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[ 1629 — 1640 .] 


The dissolution of a parliament was always to the n6clar|itlon of|M 
prerogative, what the dispersion of clouds is to the kin f .nerti» 
sun. As if in mockery of the transient obstruction, it dl “ 0l “ li " n 
shone forth as splendid and scorching as before. Even after the 
exertions of the most popular and intrepid house of commons that 
had ever met, and after the most important statute that had been 
passed for some hundred years, Charles found himself in an instant 
unshackled by his law or his word ; once more that absolute king, 
for whom his sycophants had preached and pleaded, as if awakened 
from a fearful dream of sounds and sights that such monarchs hate 
to endure, to the full enjoyment of au unrestrained prerogative. 
He announced his intentions of government for the future in a 
long declaration of the causes of the late dissolution of parliament, 
», I 
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■which, though not without the usual promises to maintain the laws 
and liberties of the people, gave evident hints that his own inter- 
pretation of them must be humbly acquiesced in (1). This was 
followed up by a proclamation that he “ should account it pre- 
sumption for any to prescribe a time to him for parliament, the 
calling, continuing, or dissolving of which was always in his own 
power , and he should be more inclinable to meet parliament again, 
when his people should see more clearly into his intents and ac- 
tions, when such as have bred this interruption shall have received 
their condign punishment.” He afterwards declares that he 
should “not overcharge his subjects by any more burthens, but 
satisfy himself with those duties that were received by his father, 
which he neither could nor would dispense with; but should 
esteem them unworthy of his protection who should deny 
them (2).” 

Prosecutions of The king next turned his mind, according to his 
Bl r*r“ni°rt* r * own ai, d his father’s practice, to take vengeance on 
in parliament, those who had been most active in their opposition 
to him. A few days after the dissolution, sir John Eliot, Holies, 
Selden, Long, Strode, and other eminent members of the commons, 
were committed, some to the Tower, some to the King’s Bench, 
and their papers seized. Upon suing for their habeas corpus, a 
return was made that they were detained for notable contempts, 
and for stirring up sedition, alleged in a warrant under the king’s 
sign manual. Their counsel argued against the sufficiency of this 
return, as well on the principles and precedents employed in the 
former case of sir Thomas Darnel and his colleagues, as on the 
late explicit confirmation of them in the Petition of Right. The 
king’s counsel endeavoured, by evading the authority of that 
enactment, to set up anew that alarming pretence to a power of 
arbitrary imprisonment, which the late parliament had meant to 
silence for ever. “ A petition in parliament,” said the attorney- 
general Heath, “is no law, yet it is for the honour and dignity of 
the king to observe it faithfully ; but it is the duty of the people 
not to stretch it beyond the words and intention of the king. And 
no other construction can be made of the petition, than that it is a 
confirmation of the ancient liberties and rights of the subjects. So 
that now the case remains in ihe same quality and degree as it was 
before the petition.” Thus, by dint of a sophism which turned 
into ridicule the whole proceedings of the late parliament, he pre- 
tended to recite afresh the authorities on which he had formerly 
relied, in order to prove that one committed by the command of 
the king or privy council is not bailable. The judges, timid and 


(1) “It hath so happened," he says, “by the inent have been so highly contemned as our king- 
disobedient and seditious carriage* or those said ly office cannot bear, nor any former ago can pa- 
Ill-affected persons of the hou*o of common ». rallel." Itymcr, xlx. 30. 
that wo and our regal authority and command- (?) Kymer, xix. 6 i 
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senile, yet desirous to keep some measures with their own con- 
sciences, or looking forward to the wrath of future parliaments, 
wrote what Whitelock calls “a humble and stout letter” to the 
king, that they were bound to bail the prisoners; but requested 
that he would sent his direction to do so (1). The gentlemen in 
custody were, on this intimation, removed to the Tower ; and the 
king, in a letter to the court, refused permission for them to appear 
on the day when judgment was to bo given. Their restraint was 
thus protracted through the long vacation ; towards the close of 
which, Charles, sending for two of the judges, told them he was 
content the prisoners should be bailed, notwithstanding their obsti- 
nacy in refusing to present a petition, declaring their sorrow for 
having offended him. In the ensuing Michaelmas term accord- 
ingly they were brought before the court, and ordered not only 
to find bail for the present charge, but sureties for their good 
behaviour. On refusing to comply with this requisition, they were 
remanded to custody. 

The attorney-general, dropping the charge against the rest, 
exhibited an information against sir John Eliot for words uttered 
in the house ; namely, That the couucil and judges had conspired 
to trample under foot the liberties of the subject ; and against Mr. 
Dcnzil Holies and Mr. Valentine for a tumult on the last day of 
the session; when the speaker having attempted to adjourn the 
house by the king’s command, had been forcibly held down in the 
chair by some of the members, w hile a remonstrance was voted. 
They pleaded to the court’s jurisdiction, because their offences 
were supposed to be committed in parliament, and consequently 
not punishable in any other place. This brought forward the great 
question of privilege, on the determination of which the power of 
the house of commons, and consequently the character of live 
English constitution, seemed evidently to depend. 

Freedom of speech, being implied in the nature of a represen- 
tative assembly called to present grievances and suggest remedies, 
could not stand in need of any special law or privilege to support 
it. But it was also sanctioned by positive authority. The speaker 
demands it at the beginning of every parliament among the stand- 
ing privileges of the house ; and it had received a sort of confir- 
mation from the legislature by an act passed in the fourth year of 
Henry VIII., on occasion of one Strode, who had been prosecuted 
and imprisoned in the Stannary court, for proposing in parlia- 
ment some regulations for the tinners in Cornwall; which annuls 
all that had been done, or might hereafter be done, tow ards Strode, 

(I) Whitelock'* Memorials, p. li. Whitelock's of delay la not balling theso gentlemen. they voted 
Tather was one of the judges of tho king's bench ; also that Croke and Whltclork Here not guilty of 
his son takes pains to exculpate him from the it. The proceedings, as we now read them, hardly 
rh.tr go of too much compliance, and succeeded so warrant this favourable distinction. Pari Hist il. 
well with the long parliament that when they 869. 876 
voted chief-justice Hyde and justice Jones guilty 
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for any matter relating to the parliament, in words so strong as to 
form, in ihe opinion of many lawyers, a general enactment. The 
judges however held, on the question being privately sent to them 
by the king, that the statute concerning Strode was a particular 
act of parliament extending only to him and those who had joined 
with him to prefer a bill to the commons concerning tinners ; but 
that, although Ihe act were private and extended to them alone, 
yet it was no more than all other parliament men, by privilege of 
the house, ought to have ; namely, freedom of speech concerning 
matters there debated (1). 

It appeared by a constant series of precedents, the counsel for 
Etiot and his friends argued, that the liberties and privileges of 
parliament could only be determined therein, and not by any in- 
ferior court ; that the judges had often declined to give their opi- 
nions on such subjects, alleging that they were beyond their 
jurisdiction ; that the words imputed to Eliot were iu the nature of 
an accusation of persons in power which the commons had an 
undoubted right to prefer ; that no one would venture to complain 
of grievances in parliament, if he should be subjected to punish- 
ment at the discretion of an inferior tribunal ; that whatever in- 
stances had occurred of punishing the alleged offences of members 
after a dissolution, were but acts of power, which no attempt had 
hitherto been made to sanction , finally, that the offences imputed 
might be punished in a future parliament. 

The attorney-general replied to the last point, that the king w as 
not bound to wait for another parliament; and moreover, that 
the house of commons was not a court of justice, nor had any 
power to proceed criminally, except by imprisoning its own 
members. He admitted that the judges had sometimes declined to 
give tbeir judgment upon matters of privilege ; but contended that 
such cases had happened during the session of parliament, and that 
it did not follow, but that an offence committed in the house might 
be questioned after a dissolution. lie set aside the application of 
Strode’s case, as a special act of parliament; and dwelt on the pre- 
cedent of an information preferred in the reign of Mary against 
certain members for absenting themselves from their duty in par- 
liament, which, though it never came to a conclusion, was not dis- 
puted on the ground of right. 

The court were unanimous in holding that they had jurisdiction, 
though the alleged offences were commilled in parliament, and 
that the defendants were bound to answer. The privileges of 
parliament did not extend, one of them said, to breaches of the 
peace, which was the present case ; and all offences against the 


(1) Strode’* act Is printed In Hatsell’s Prece- laws, so confusedly, as to make Its application 
dents, yoI. I. p. 80., and in several other books, as uncertain ; but it rather appears to me not to bm 
well as in the great edition of Statutes of the been Intended as a public act. 

Healm. It Is worded lUte many of oar ancient 
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crown, said another, were punishable in the court of King’s Bench. 
On the parlies refusing to pul in any other plea, judgment was 
given that they should be imprisoned during the king’s pleasure, 
and not released without giving surety for good behaviour, and 
making submission ; that Eliot, as the greatest offender and ring- 
leader, should be fined in 2000/., Holies and Valentine to a smaller 
amount (1). 

Elfct, the most distinguished leader of the popular party, died in 
the Tower w ithout yielding to the submission required. In the 
long parliament, the commons came to several voles on the illega- 
lity of all these proceedings, both as to the delay in granting their 
habeas corpus, and the overruling their plea to the jurisdiction of 
the King’s Bench. But the subject was revived again in a more 
distant and more tranquil period. In the year 1667, the commons 
resolved that the act of 4 H. VIII. concerning Strode was a general 
law, “ extending to indemnify all and every the members of both 
houses of parliament, in all parliaments, for and touching any 
bills, speaking, reasoning or declaring of any matter or matters, 
in and concerning the parliament to be communed and treated of, 
and is a declaratory law of the ancient and necessary rights and 
privileges of parliament.” They resolved also that the judgment 
given 5 Car. I. against sir John Eliot, Denzil Holies, and Benjamin 
Valentine, is an illegal judgment, and against the freedom and pri- 
vilege of parliament. To these resolutions the lords gave their 
concurrence. And Holies, then become a peer, having brought 
the record of the King’s Bench by writ of error before them, they 
solemnly reversed the judgment (2). An important decision with 
respect to our constitutional law, which has established beyond 
controversy the great privilege of unlimited freedom of speech in 
parliament ; unlimited, I mean, by any authority except that by 
which the house itself ought always to restrain indecent and dis- 
orderly language in its members. It does not, however, appear 
to be a necessary consequence from the reversal of this judgment, 
that no actions committed in the house by any of its members are 
punishable in a court of law. The argument in behalf of Holies 
and Valentine goes indeed to this length ; but it was admitted in 
the debate on the subject in 1667, that their plea to the jurisdictiou 
of the King’s Bench could not have been supported as to the im- 
puted riot in detaining the speaker in the chair, though the judg- 
ment was erroneous in extending to words spoken in parliament. 
And it is obvious that the house could inflict no adequate punish- 
ment in the possible case of treason or felony committed within its 
walls ; nor, if its power of imprisonment be limited to the session, 
in that of many smaller offences. 

The customs on imported merchandizes were now rigorously 

(I) Stale Trials, rol. III. from Rotbworlb. (» Hauell, p, ill. t*i. 


Digitized by Google 



6 


CONSTITUTIONAL HISTORY OF ENGLAND. 


Prosecution enforced (I). But the late discussions in parliament, 
^refu»™ f *wpw r ant * growing disposition to probe the legality of all 
customs. acts of the crown, rendered the merchants more dis- 
contented than ever. Richard Chambers, having refused to pay any 
further duty for a bale of silks than might be required by law, was 
summoned before the privy-council. In the presence of that board 
he was provoked to exclaim that in no part of the world, ncdlrvcn 
in Turkey, were the 'merchants so screwed and wrung as iiOlng- 
land. For these hasty words an information was preferred against 
him in the star-chamber; and the court, being of opinion that the 
words were intended to make the people believe that his majesty’s 
happy government might, be termed Turkish tyranny, manifested 
their laudable abhorrence of such tyranny by sentencing him to 
pay a fine of 20001., and to make a humble submission. Chambers, 
a sturdy puritan, absolutely refused to subscribe the form of sub- 
mission tendered to him, and was of course committed to prison. 
But the court of King’s Bench admitted him to bail on a habeas 
corpus ; for which, as Whitelock tells us, they were reprimanded ► 
by the council (2). 

commendable be- There were several instances, besides this just men- 
jgdi»h! r toaM tioned, wherein the judges manifested a more coura- 
t balances. goous spirit than they were able constantly to preserve ; 
and the odium under which their memory labours Tor a servile 
compliance with the court, especially in the case of ship-money, 
renders it but an act of justice to record those testimonies they oc- 
casionally gave of a nobler sense of duty. They unanimously de- 
clared, when Charles expressed a desire that Felton, the assassin of 
the dukeof Buckingham, might be put to the rack in order to make 
him discover his accomplices, that the law of England did not allow 
the use of torture. This is a remarkable proof that, amidst all 
the arbitrary principles and arbitrary measures of the lime, a truer 
sense of the inviolability of law had begun to prevail, and that the 
free constitution of England was working off the impurities with 
which violence had stained it. For, though it be most certain that 
the law never recognised the use of torture, there had been many 
instances of its employment, and even within a few years (3). la 
this public assertion of its illegality, the judges conferred an emi- 


(1) Rush worth. 

(2) Kush worth. State Trial*, III. 378. White- 
lock. p. 12. Chambers applied several times for 
redress to the lone parliament on account of this 
uiul subsequent injuries, but seem* to have been 
cruelly neglected, while Ihey were voting largo 
sums to llioso who had suffered much less, and 
died in poverty. 

(3) I have remarked in former passages that the 
rack was much employed, especially against Ro- 
man catholics under Elizabeth. Those accused 
or the gunpowder conspiracy were also severely 
tortured ; and others in the reign of James. Coke, 
In the countess of Shrew sbury’a case. IBIS, Slide 
Trials, il. 710., mentions It as a privilege of the 


nobility, that *• Ihclr bodies are not subject to tor- 
ture In causff crlrnlnis lesffl majeslalis." Yet, itt 
his third Institute, p. 33., he says, the rack in iho 
Tower was brought In by the duke of Exeter, 
under Henry VI., and is. ' therefore, familiarly 
called the duke of E.xeter's daughter; and after 
quoting Fortcscue to prove tbo practice Illegal, 
concludes — “There is no law to warrant torture# 
in tbis land, nor can they Unjustified by any pro- 
scription, being so lately brought in." Bacon ob- 
serves, In a tract written in ICO* t “ In the highest 
rases of treason, torture is used for discovery, ami 
not for evidence.’’ i. 391. See also Miss AlMu’* 
Memoirs of Janies I. II. 15U. 
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ncnt service on their country, and doubtless saved the king and his 
council much additional guilt and infamy which they would have 
incurred in the course of their career. They declared, about the 
same time, on a reference to them concerning certain disrespectful 
Words alleged to have been spoken by one Pine against the king, 
that no words can of themselves amount to treason within the sta- 
tute of Edward III. (t). They resolved, some years after, that 
Prynne’s, Burton’s, and Bastwick’s libels against the bishops were 
no treason (2). In their old controversy with the ecclesiastical ju- 
risdiction, they were inflexibly tenacious. An action having been 
brought against some members of the high-commission court for 
false imprisonment, the king, on Laud’s remonstrance, sent a mes- 
sage to desire that the suit might not proceed till he should have 
conversed with the judges. The chief-justice made answer that 
they were bound by their oaths not to delay the course of justice ; 
and after a contention before the privy-council, the commissioners 
were compelled to plead (3). 

Such instances of firmness serve to extenuate those unhappy de- 
ficiencies which arc more notorious in history. Had the judges 
been as numerous and independent as those of the parliament of 
Paris, they w ould not probably have been wanting in equal vigour. 
But holding their offices at the king’s will, and exposed to the dis- 
pleasure of his council whenever they opposed any check to the 
prerogative, they held a vacillating course, « hich made them ob- 
noxious to those who sought for despotic power, while it forfeited 
the esteem of the nation. 

In pursuance of the system adopted by Charles’s 
ministers, they had recourse to exactions, some odious 
and obsolete, some of very questionable legality, and 
others clearly against law. Of the former class may 
be reckoned the compositions for not taking the order of knight- 
hood. The early kings of England, Henry III. and Edward I., very 
little in the spirit of chivalry, had introduced the practice of sum- 
moning their military tenants, holding 20/. per annum, to receive 
knighthood at-their hands. Those who declined this honour were 
permitted to redeem their absence by a moderate fine (4). Elizabeth, 
once in her reign, and James, had availed themselves of thisancient 
right. But the change in the value of money rendered it far more 


MeSns adopted to 
raise the 

revenue. Compo- 
sitions 

for knighthood. 


(1) State Trials. IIL 389. This was a very Impor- 
tant determination, and pnl an end to such tyran- 
nical persecution of Roman catholics for bare ex- 
pressions of opinion os bad been used under Eli- 
sabeth and James. 

(2) Rnshwortta (Abridged), ii. 253. Strafford's 
Letters, II. T*. 

(S) Whltulock. 16. Kennot. 63. Wo find In Ry- 
itier. xix. 179.. a commission, dated Hay 6. 1631, 
enabling the privy-council at oil times to romo, 
“to bear and examine nil differences which shall 
arise betwixt any of our courts of juslico, espe- 
cially between the civil and ecclesiastical Jurisdic- 


tions." etc. Thlfc was In all probability contrived 
by Laud, or some of those who did not favour the 
common law. Rut I do not find that any thing was 
done under this commission, Which, I need hardly 
say. was os illegal as most or the king's other 
proceedings. 

(*) J Inst. 593. The regulations contained in the 
statute do multibus, I Ed. II., though apparently 
a temporary law. seem to have been considered by 
Coke as permanently binding. YeMn this statute 
the estate requiring knighthood, or a composition 
for It, Is fixed at 20 /. per annum. 
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oppressive than formerly, though limited to the holders of 40/. per 
annum in military tenure. Commissioners were now appointed to 
compound with those who bad neglected some years before to obey 
the proclamation, summoning them to receive knighthood at the 
king’s coronation (1). In particular instances, very severe fines 
arc recorded to have been imposed upon defaulters, probably from 
some political resentment (2). 

For** u« Still greater dissatisfaction attended the king’s at- 
tempt to revive the ancient laws of the forests, — those 
laws, of which, in elder times, so many complaints had been heard, 
exacting money by means of pretensions which long disuse had ren- 
dered dubious, and showing himself to those who lived on the 
borders of those domains in the hateful light of a litigious and en- 
croaching neighbour. The earl of Holland held a court almost 
every year, as chief-justice in eyre, for the recovery of the king’s 
forestal rights, which made great havoc with private property. 
No prescription could be pleaded against the king’s title, which was 
to be found, indeed, by the inquest of a jury, but under the direc- 
tion of a very partial tribunal. The royal forests in Essex were so 
enlarged, that they were hyperbolically said to include the whole 
county (3). The earl of Southampton was nearly ruined by a de- 
cision that stripped him of his estate near the New Forest (4). The 
boundaries of Rockingham forest were increased from six miles to 
sixty, and enormous fines imposed on the trespassers ; lord Salis- 
bury being amerced in 20,000/., Lord Westmoreland in 19,000/., 
Sir Christopher Hatton in 12,000/. (5). It is probable that much of 
these was remitted. 

. | t [ | A greater profit was derived from a still more per- 

nicious and indefensible measure, the establishment 
of a chartered company, with exclusive privileges of making soap. 
The recent statute against monopolies seemed to secure the public 
against this species of grievance. Noy, however, the attorney- 
general, a lawyer of uncommon eminence, and lately a strenuous 
asserter of popular rights in the house of commons, devised this 
project, by which he probably meant to evade the letter of the law, 
since every manufacturer was permitted to become a member of 


(l) According to a speech of Mr. Hydo In tbe 
long parliament, not only military tenants, but all 
others, and even lessees and merchants, were sum- 
moned before tbe council on this account. Pari. 
Hist. 11. 948. This was evidently Illegal; espe- 
cially if the Statulum de multibus was in force, 
which by express words exempts them. See Mr. 
Brodle's Hist, of British Empire, 11. 989. There Is 
•till some difficulty about this, which I cannot 
clear up, nor comprehend why the title, if it could 
be had for asking, was so continually declined ; 
unless it were, as Mr. B. hints, that the fees of 
knighthood greatly exceeded the composition. 
Perhaps none who could not prove their gentility 
wore admitted to tbe honour, though the fine was 
fityrted from theta. It is said that the king got 


100,001/. by this resource. Macauley, II. 107. 

(9) Rushworth Abr. II. 109. 

(8) Strafford's Letters, I. 335. 

(4) Id. p. 465. 467. 

(5) Id. II. 117. It is well known that Charles 
made Richmond Park by means or depriving many 
proprietors not only of common rights, but of their 
freehold lands. Clarendon, i. 176. It is not clear 
that they were ever compensated ; but I think this 
probable, as the matter excited no great clamour 
In the long parliament. And there Is In Rymer, 
xx. 565. a commission to Codington and others, 
directing them to compound with the owners of 
lands within the Intended enclosures. Dec. if. 
1684. 



Chap. VIII.— CHARLES I. 


9 


the company. They agreed to pay eight pounds for every ton of 
soap made, as well as 10,000/. for their charter. For this they 
were empowered to appoint searchers, and exercise a sort of in- 
quisition over the trade. Those dealers who resisted their inter- 
ference were severely fined, on informations in the star-chamber. 
Some years afterwards, however, the king received money from 
a new corporation of soap-makers, and revoked the patent of the 
former (1). 

This precedent was followed in the erection of a similar company 
of starch-makers, and in a great variety of other grants, which may 
be found in Rymer’s Feed era, and in the proceedings of the long 
parliament ; till monopolies, in transgression or evasion of the late 
statute, became as common as they had been under James or Eli- 
zabeth. The king, by a proclamation at York in 1639, beginning 
to feel the necessity of diminishing the public odium, revoked all 
those grants (2). He annulled at the same time a number of com- 
• missions that had been issued in order to obtain money by com- 
pounding with offenders against penal statutes. The catalogue of 
these, as well as of the monopolies, is very curious. The former 
were, in truth, rather vexatious than illegal, and sustained by pre- 
cedents in what were called the golden ages of Elizabeth and James, 
though at all times the source of great and just discontent. 

The name of Noy has acquired an unhappy celebrity sll ,p_ money 
by a far more famous invention, which promised to 
realise the most sanguine hopes that could have been formed of car- 
rying on the government for an indefinite length of time without 
the assistance of parliament. Shaking off the dust of ages from 
parchments in the Tower, this man of venal diligence and prosti- 
tuted learning discovered that the sea-ports and even maritime 
counties had in early times been sometimes called upon to furnish 
ships for the public service ; nay, there were instances of a similar 
demand upon some inland places. Noy himself died almost imme- 
diately afterwards. Notwithstanding his apostasy from the public 
cause, it is just to remark that we have no right to impute to him 
the more extensive and more unprecedented scheme of ship- 
money as a general tax, which was afterwards carried into execu- 
tion. But it sprang by natural consequence from -the former mea- 
sure, according to the invariable course of encroachment, which 
those who have once bent the laws to their will ever continue to 
pursue. The first writ issued from the council in October, 1634. 
It was directed to the magistrates of London and other sea-port 
towns. Reciting the depredations lately committed by pirates, and 
slightly adverting to the dangers imminent in a season of general 
war on the continent, it enjoins them to provide a certain number 
of ships of w ar of a prescribed tonnage and equipage ; empowering 

(l) Konnet, 6$. Riub worth's Ahrldg. II. 182. Strafford's Letters, I. 446. Kymer, ill. 828. Laud a 
Diary, 61, (a) Rymer, xx. 840. 
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them also to assess all the inhabitants for a contribution towards 
this armament according to their substance. The citizens or Lon- 
don humbly remonstrated that they conceived themselves exempt, 
by sundry charters and acts of parliament, from bearing such a 
charge. But the council peremptorily compelled their submis- 
sion ; and the murmurs of inferior towns were still more easily 
suppressed. This is said to have cost the city of London 35,000/. (1). 

There wanted not reasons in the cabinet of Charles for placing 
the navy at this time on a respectable fooling. Algerine pirates 
had become bold enough to infest the Channel; and what was of 
more serious importance, the Dutch were rapidly acquiring a ma- 
ritime preponderance, which excited a natural jealousy, both for 
our commerce, and the honour of our flag. This commercial ri- 
valry conspired with a far more powerful motive at court, an ab- 
horrence of every thing republican or Calvinistic, to make our 
course of policy towards Holland not only unfriendly, but insidious 
and inimical in the highest degree. A secret treaty is extant, 
signed in 1631, by which Charles engaged to assist the king of Spain 
in the conquest of that great protestant commonwealth, retaining 
the isles of Zealand as the price of his co-operation (2). 

Yet, with preposterous inconsistency as well as ill- faith, the two 
characteristics of all this unhappy prince’s foreign policy, we find 
him in the next year carrying on a negotiation with a disaffected 
parly in the Netherlands, in some strange expectation of obtaining 
the sovereignty on their separation from Spain. Lord Cottington 
betrayed this intrigue (of which one whom we should little expect 
to find in these paths of conspiracy, Peter Paul Rubens, was the 
negotiator) to the court of Madrid (3). It was in fact an unpar- 
donable and unprovoked breach of faith, and accounts for the in- 
difference, to say no more, which that government always showed 
to his misfortunes. Charles, whose domestic position rendered a 
pacific system absolutely necessary, busied himself, far more than 
common history has recorded, with the affairs of Europe, lie was 
engaged in a tedious and unavailing negotiation with both branches 
of the house of Austria, especially with the court of Madrid, for 
the restitution of the Palatinate. He took a much greater interest 
than his father had done in the fortunes of his sister and her family; 
but, like his father, he fell into the delusion that the cabinet of 
Madrid, for w horn he could effect but little, or that of Vienna, to 
whom lie could offer nothing, would so far realise the cheap pro- 
fessions of friendship they were always making, as to sacrifice a 

(1) Kennet, 74, 75. Strafford's Letters, I. 858. London for this, and received a reprimand for 
Some petty son-ports In Sussex refused to pay ship- their Interference. Id. 87#. 
money ; but finding that the sheriff had authority (x) Clarendon State Papers. I. 48. and ii. Append, 
to distrain on them, submitted. The deputy-lieu- p. xxvl. 

tenants of Devonshire wrote to the council in (8) This curious Intrigue, before unknown. I 
behalf of some towns a few miles distant from the believe, to history, was brought to light by lord 
sea. that they might bo spared from this tax, say- Hardwicke. Stale Papers, II. (4. 

Ing it was a novelty. Out they were summoned to 
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conquest wherein the preponderance of the house of Austria and 
the catholic religion in Germany was so deeply concerned. They 
drew him on accordingly through the labyrinths of diplomacy ; as- 
sisted, no doubt, by that party in his councils, composed at this 
time of lord Cottington, secretary AVindebanke, and some others, 
who had always favoured Spanish connections (1). It appears that 
the fleet raised in 1634 was intended, according to an agreement 
entered into with Spain, to restrain the Dutch from fishing in the 
English seas, nay even, as opportunities should arise, to co-operate 
hostilely with that of Spain (2). After above two years spent in 
these negotiations, Charles discovered that the house of Austria 
were deceiving him ; and, still keeping iu view the restoration of 
his nephew to the electoral dignity and territories, entered into 
stricter relations with France; a policy which might be deemed 
congenial to the queen’s inclinations, and recommended by her 
parly in his council, the earl of Holland, sir Henry Vane, and per- 
haps by the earls of Northumberland and Arundel. In the first 
impulse of indignation at the duplicity of Spain, the king yielded so 
far to their counsels as to meditate a declaration of w ar against 
that power (3). But his own cooler judgment, or the strong dis- 
suasions of Strafford, who saw that external peace was an indis- 
pensable condition for the security of despotism (4), put an end to 
so imprudent a project ; though he preserved, to the very meet- 
ing of the long parliament, an intimate connection w ith France, 
and even continued to carry on negotiations, tedious and insincere, 
for an offensive alliance (5). Yet he still made, from time to time, 
similar overtures to Spain (6); and this unsteadiness, or rather du- 
plicity, which could not easily be concealed from tw o cabinets erai- 


(1) See Clarendon Slate Papers, I. 490., for a 
proof of the manner In which, through the Hlspano- 
popish party in tho cabinet, Hie house of Austria 
hoped to dupe and dishonour Charles. 

(2) Clarendon State Papers, i. 109. et post. Fivo 
English ships out of twenty were to be at the 
charge of tho king of Spain. Besides this agree- 
ment, according to which the English were ouly 
bound to protect the ships of Spain within their 
own seas, or the limits claimed as such, there were 
certain secret articles, signed Dec. 16. 1684 ; by 
one of which Charles bound himself. In case the 
Dutch should not make restitution of some Spauisb 
vessels taken by them within the English seas, to 
satisfy the court of Spain himself out of ships and 
goods belonging to the Dutch ; and by the second, 
to give secret Instructions to tho commanders of 
bis ships, that when those of Spain and Flanders 
should encounter their enemies at open sea. far 
from his coasts and limits, they should assist 
them If over-matched, and should give tho like 
help to the prizes which they should meet, taken 
by the Iintch, that they might bo freed and set at 
liberty ; taking some convenient pretext to justify 
it. that the Hollanders might not hold It an act of 
hostility. Hut no part of this treaty was to take 
effect till the Imperial ban upon tho Elector Pala- 
tino should he removed. Id. 216. 

(3) Clarendon State Papers. I. 781. 7C1. 


(4) Strafford Papers, 11/52, 53. 60. 66. Rlchllea 
sent d’Estrades to London, in 1637, according to 
Pore Orleans, to secure the neutrality of England 
In case of his attacking the marilimo towns of 
Flanders conjointly with tho Dutch. But the am- 
bassador was received haughtily, and the neutra- 
lity refused : which put an eud to tho schemo, and 
so Irritated Rlchllea, that ho sent a priest named 
Chamberlain to Edinburgh Uie same year, in order 
to foment troubles in Scotland. Revol. d'Anglet. 
III. 42. This Is confirmed by d'Estrades himself. 
See note in Siduey Papers. II 447. and Harris's 
Life of Charles. 189. ; also Llngard, x. 69. Tho 
connection of the Scotch leaders with Rlclilieu in 
1639 is matter of notorious history. It has lately 
been confirmed and illustrated by an important 
note in Mazuro, Hist, dc la Revolution cn 1683, H. 
402. It appears by tho above-mentioned note of 
M. Mazuro. that the cclcbratod letter of the Scots 
lords, addressed 1 2 3 Au Roy,” was really sent, and 
is extant. There seems reason to think that Hen- 
rietta joined the Austrian faction about 1639 ; her 
mother being then in England, and very hostile to 
Hichlicu. This Is In some degree corroborated by 
a passage in a letter of lady Carlisle. Sidney 
Papers, li. 614. 

(5) Sidney Papers, II. 613. 

(6) Clarendon Stato Papers, ii. 16. 
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nent for their secret intelligence, rendered both of them his ene- 
mies, and the instruments, as there is much reason to believe, of 
some of his greatest calamities. It is well known that the Scots 
covenanters were in close connection with Richlieu ; and many 
circumstances render it probable, that the Irish rebellion was 
countenanced and instigated both by him and by Spain. 

Extension of This desire of being at least prepared for war, as 
rnmc/Z tatad well as th e general system of stretching the preroga- 
iiucM. tive beyond all limits, suggested an extension of the 
former writs from the sea-ports to the whole kingdom. Finch, 
chief justice of the common pleas, has the honour of this improve- 
ment on Noy’s scheme. He was a man of little learning or respect- 
ability, a servile tool of the despotic cabal ; who, as speaker of the 
last parliament, had, in obedience to a command from the king to 
adjourn, refused to put the question upon a remonstrance moved 
in the house. By the new writs for ship-money, properly so de- 
nominated, since the former had only demanded the actual equip- 
ment of vessels, for which inland counties were of course obliged 
to compound, the sheriffs were directed to assess every landholder 
and other inhabitant according to their judgment of his means, and 
to enforce the payment by distress (1). 

This extraordinary demand startled even those who had hitherto 
sided with the court. Some symptoms of opposition were shown 
In different places, and actions brought against those who had col- 
lected the money. But llie greater part yielded to an overbear- 
ing power, exercised with such rigour that no one in this king’s 
reign who had ventured on the humblest remonstrance against 
any illegal act had escaped without punishment. Indolent and 
improvident men satisfied themselves that the imposition was not 
very heavy, and might not be repeated. Some were content to 
hope that their contribution, however unduly exacted, would be 
faithfully applied to public ends. Others were overborne by the 
authority of pretended precedents, and could not yet believe that 
the sworn judges of the law would pervert it to its ow n destruc- 
tion. The ministers prudently resolved to secure, not the law, but 
its interpreters, on their side. The judges of assize were directed 
to inculcate on their circuits the necessary obligation of forward- 
ing the king’s service by complying with his writ. But, as the 
measure grew more obnoxious, and strong doubts of its legality 
came more to prevail, it was thought expedient to publish an ex- 
tra-judicial opinion of the twelve judges, taken at the king’s spe- 
cial command, according to the pernicious custom of that age. 
They gave it as their unanimous opinion that, when the good and 
safely of the kingdom in general is concerned and the whole king- 
dom in danger, his majesty might, by writ under the great seal, 

I 

|(i) See tbe instructions in Rosbwortb, U *14. 
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command all bis subjects, at their charge, to provide and furnish 
such number of ships, with men, munition, and victuals, and for 
such time as he should think fit, for the defence and safeguard of 
the kingdom ; and that by law he might compel the doing thereof, 
in case of refusal or refractoriness ; and that he was the sole j udge 
both of the danger, and when and how the same was to be pre- 
vented and avoided. 

This premature declaration of the judges, which was publicly 
read by the lord keeper Coventry in the star-chamber, did not pre- 
vent a few intrepid persons from bringing the question solemnly 
before them, that the liberties of their country might at least not 
perish silently, nor those who had betrayed them avoid the respon- 
sibility of a public avowal of their shame. The first that resisted 
was the gallant Richard Chambers, who brought an action against 
the lord-mayor for imprisoning him on account of his refusal to 
pay his assessment on the former writ. The magistrate pleaded 
the writ as a special justification; when Berkley, one of the judges 
of the king’s bench, declared that there was a rule of law' and a rule 
of government, that many things which could not be done by the 
first rule might be done by the other, and would not suffer counsel 
to argue against the lawfulness of ship-money (1 ). The next were 
lord Say and Mr. Hampden, both of whom appealed to the justice 
of their country ; but the famous decision which has made the 
latter so illustrious, put au end to all attempts at obtaining redress 
by course of law. 

Hampden, it seems hardly necessary to mention, was Hampden-, 
a gentleman of good estate in Buckinghamshire, whose r " UMl 10 w- 
assessment to the contribution for ship-money demanded from his 
county amounted only to twenty shillings (2). The cause, though 
properly belonging to the court of exchequer, was heard, on 
account of its magnitude, before all the judges in the exchequer- 
chamber (3). The precise question, so far as related to Mr. Hamp- 
den, was, Whether the king had a right, on his own allegation of 
public danger, to require an inland county to furnish ships, or a 
prescribed sum of money by way of commutation, for the defence \ 

of the kingdom ? It was argued by St. John and Holborne in behalf 
of Hampden ; by the solicitor -general Littleton and the attorney- 
general Banks, for the crown (4). 

(1) Rnshworth, 353. Tbe same judge declared 
afterwards, la a charge to the grand Jnry of York, 
that ship-money was an inseparable flower of tbe 
crown, glancing at Hutton and Croke for their op- 
position to it. Id. V~. 

(i) As It is Impossible to reconcile the trifling 
amount of this demand with Hampden's known 
estate, tbe tan being probably not much less than 
sixpence in the pound, it has been conjectured that 
his properly was purposely rated low. but it is 
hard to perceive any motive for tills indulgence; 
and it seems more likely that a nominal sum was 


fixed upon In order to try the question ; or that It 
was only assessed on a part of his estate. 

(3) There seems to have been something un- 
usual, If not Irregular, in this part of the proceed- 
ing. The barons of the exchequer called in tho 
other Judges, not only by way of advice bat direc- 
tion, as the chief baron declares. State Trials, 
1203. And a proof of this Is, that the court of 
exchequer being equally divided, uo Judgment 
coold have been given by iho barons alone. 

(4) State Trials, LU. 816-1253. 
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Argument* on the The law and constitution of England, the former 

maintained, had provided in various ways for the 
public safety and protection against enemies. First, there were 
the military tenures, which bound great part of the kingdom to a 
stipulated service at the charge of the possessors. The cinque 
ports also, and several other towns, some of them not maritime, 
held by a tenure analogous to this ; and were bound to furnish a 
quota of ships or men, as the condition of their possessions and 
privileges. These for the most part arc recorded in Domesday- 
book, though now in general grown obsolete. Next to this spe- 
cific service, our constitution had bestowed on the sovereign his 
certain revenues, the fruits of tenure, the profits of his various 
minor prerogatives ; whatever, in short, he held in right of his 
crown, was applicable, so far as it could be extended, to the public 
use. It bestowed on him, moreover, and perhaps with more spe- 
cial application to maritime purposes, the customs on importation 
of merchandise. These indeed had been recently augmented far 
beyond ancient usage. “For these modern impositions,” says St. 
John, “of the legality thereof 1 intend not to speak : for in case his 
majesty may impose upon merchandise what himself pleaseth, 
there will be less cause to Lax the inland counties ; and in case he 
cannot do it, it will be strongly presumed that he can much less 
tax them.” 

But as the ordinary revenues might prove quite unequal to great 
exigencies, the constitution has provided another means, as ample 
and suflicicnt as it is lawful and regular, parliamentary supply. 
To this the kings of England have in all times liad recourse ; yet 
princes are not apt to ask as a concession what they might demand 
of right. The frequent loans and benevolences which they have 
required, though notalways defensible by law,are additional proofs 
that they-possessed no general right of taxation. To borrow on 
promise of repayment, to solicit, as it were, alms from their sub- 
jects, is not the practice of sovereigns whose prerogatives eulitlc 
them to exact money. Those loans had sometimes been repaid, 
expressly to discharge the king’s conscience. And a very arbitrary 
prince, Henry VIII., had obtained acts of parliament to release him 
from the obligation of repayment. 

These merely probable reasonings prepare the way for that con- 
clusive and irresistible argument that was founded on statute law. 
Passing slightly over the charter of the Conqueror, that his sub- 
jects shall hold their lands free from all unjust tallage, and the 
clause in John’s Magna Charta, that no aid or scutage should be as- 
sessed but by consent of the great council (a provision not repeated 
in that of Henry III.), the advocates of Hampden relied on the 
25 E. 1., commonly called the Conlirmatio Chartarum, which for 
ever abrogated all taxation without consent of parliament ; and 
this statute itself, they endeavoured to prove, was grounded on re- 
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quisitions very like the present, for the custody of the sea, -which 
Edward had issued the year before. Hence it was evident that the 
saving contained in that act for the accustomed aids and prises 
could not possibly be intended, as the opposite counsel would sug- 
gest, to preserve such exactions as ship-money ; but related to the 
established feudal aids, and to the ancient customs on merchandise. 
They dwelt less however (probably through fear of having this 
exception turned against them ) on this important statute than on 
one of more celebrity, but of very equivocal genuineness, denomi- 
nated, Dc Tallagio non Concedcndo ; w hich is nearly in the same 
words as the Contirmatio Chartarum, with the omission of the 
above-mentioned saving. More than one law, enacted under Ed- 
ward III., rc-asserts the necessity of parliamentary consent to taxa- 
tion. It was indeed the subject of frequent remonstrance in that 
reign, and the king often infringed this right. But the perseverance 
of the commons was successful, and ultimately rendered the prac- 
tice conformable to the law. In the second year of Richard II., 
the realm being in imminent danger of invasion, the privy council 
convoked an assembly of peers and other great men, probably with 
a view to avoid the summoning of a parliament. This assembly lent 
their own money, but declared that they could not provide a re- 
medy without charging the commons, which could not be done out 
of parliament, advising that one should be speedily summoned. 
This precedent was the more important, as it tended to obviate 
that argument from peril and necessity, on which the defenders of 
ship-money were wont to rely. But they met that specious plea 
more directly. They admitted that a paramount overruling ne- 
cessity silences the voice of law ; that in actual invasion, or its im- 
mediate prospect, the rights of private men must yield to the safety 
of the whole ; that not only the sovereign, but each man in respect 
of his neighbour might do many things, absolutely illegal at other 
seasons ; and this served to distinguish the present case from some 
strong acts of prerogative exerted by Elizabeth in 1588, when the 
liberties and religion of the people were in the most apparent 
jeopardy. But here there was no overwhelming danger ; the 
nation was atpeace with all the world : could the piracies of Turk- 
ish corsairs, or even the insolence of rival neighbours, be reckoned 
among those instant perils, for which a parliament would provide 
too late ? 

To the precedents alleged on the other side, it was replied, that 
no one of (hem met the case of an inland county ; that such as 
were before the 25 E. 1 . were sufficiently repelled by that statute, 
such as occurred under Edward III. by the later statutes, and by 
the remonstrances of parliament during his reign ; and there were 
but very few afterwards. But that, in a matter of statute law, 
they ought not to be governed by precedents, even if such could be 
adduced. Before the latter end of Edward I.’s reign, St. John ob- 
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serves, “all things concerning the king’s prerogative and the sub- 
ject’s liberties were upon uncertainties.” “ The government,” 
says Holborne truly, “ was more of force than law.” And this is 
unquestionably applicable, in a lesser degree, to many later ages. 

Lastly, the petition of right, that noble legacy of a slandered 
parliament, reciting and confirming the ancient statutes, had es- 
tablished that no man thereafter be compelled to make or yield any 
gift, loan, benevolence, tax, or such-like charge, without common 
consent by act of parliament. This latest and most complete re- 
cognition must sweep away all contrary precedent, and could not, 
without a glaring violation of its obvious meaning, be stretched into 
an admission of ship-money. 

The king’s counsel, in answer to these arguments, appealed to 
that series of records which the diligence of Noy had collected. 
By far the greater part of these were commissions of array. But 
several, even of those addressed to inland towns, ( and, if there 
were no service by tenure in the case, it does not seem easy to dis- 
tinguish these in principle from counties,) bore a very strong ana- 
logy to the present. They were, however, in early times. No 
sufficient answer could be offered to the statutes that had prohibited 
unparliamentary taxation. The attempts made to elude their force 
were utterly ineffectual, as those who are acquainted with their 
emphatic language may well conceive. But the council of Charles 
the First, and the hirelings who ate their bread, disdained to rest 
their claim of ship-money, (big as it was with other and still more 
novel schemes,) on obscure records, or on cavils about the meaning 
of statutes. They resorted rather to the favourite topic of the times, 
the intrinsic, absolute authority of the king. This the attorney- 
general Banks placed in the very front of his argument. “This 
power,” says he, “ is innate in the person of an absolute king, and 
in the persons of the kings of England. All magistracy it is of 
nature, and obedience and subjection it is of nature. This power 
is not any ways derived from the people, but reserved unto the 
king when positive laws first began. For the king of England, 
he is an absolute monarch ; nothing can be given to an absolute 
prince but what is inherent in his person. He can do no wrong. 
He is the sole judge, and we ought not to question him. Where 
the law trusts, we ought not to distrust. The acts of parliament,” 
he observed, “ contained no express words to take away so 
high a prerogative; and the king’s prerogative, even in lesser 
matters, is always saved, wherever express words do not re- 
strain it.” 

But this last argument appearing too modest for some of the 
judges who pronounced sentence in this cause, they denied the 
power of parliament to limit the high prerogatives of the crown. 
“ This imposition without parliament,” says justice Crawley, “ap- 
pertains to the king originally, and to the successor ipso facto, if be 
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be a sovereign in right of his sovereignty from the crown. You 
cannot have a king without these royal rights, no, not by act of 
parliament.” “Where Mr. Holbornc,” says justice Berkley, 
“ supposed a fundamental policy in the creation of the frame of this 
kingdom, that in case the monarch of England should be. inclined 
to exact from his subjects at his pleasure, he should be restrained, 
for that he could have nothing from them, but upon a common 
consent in parliament ; he is utterly mistaken herein. The law 
knows no such king-yoking policy. The law is itself an old and 
trusty servant of the king’s ; it is his instrument or means which he 
useth to govern his people by : I never read nor heard that lex was 
rex ; but it is common and most true, that rex is lex.” Vernon, 
another judge, gave his opinion in few words: “That the king, 
pro bouo publico, may charge his subjects for the safety and defence 
of the kingdom, notwithstanding any act of parliament, and that a 
statute derogatory from the prerogative doth not bind the king ; 
and the king may dispense with any law in cases of necessity.” 
Finch, the adviser of the ship-money, was not backward to employ 
the same argument in its behalf. “No act of parliament,” he told 
them, “could bar a king of his regality, as that no land should 
hold of him, or bar him of the allegiance of his subjects or the re- 
lative on his part, as trust and power to defend his people ; therefore 
acts of parliament to take away his royal power in the defence of 
his kingdom are void ; they arc void acts of parliament to bind the 
king not to command the subjects, their persons, and goods, and 
1 §ay, their money too ; for no acts of parliament make any dif- 
ference.” 

Seven of the twelve judges, namely, Finch; chief justice of the 
common pleas, Jones, Berkley, Vernon, Crawley, Trevor, and 
Weston, gave judgment for the crown. Brampston, chief justice 
of the king’s bench, and Davenport, chief baron of the exchequer, 
pronounced for Hampden, but on technical reasons, and adhering 
to the majority on the principal question. Denham, another judge 
of the same court, being extremely ill, gave a short written judg- 
ment in favour of Hampden. But justices Croke and Hutton, men 
of considerable reputation and experience, displayed a most praise- 
worthy intrepidity in denying, without the smallest qualification, 
lhe alleged prerogative of the crown and the lawfulness of the writ 
for ship-money. They had unfortunately signed, along with the 
other judges, the above-mentioned opinion in favour of the right. 
For this they made the best apology they could, that their voice 
was concluded by the majority. But in truth it was the ultimate 
success that sometimes attends a struggle between conscience and 
self-interest or timidity (i). 

(1) Croke. whose conduct on the bench in other withheld by his wife, who implored him not to 
political questions was not without blemish, had sacrifice his conscience for fear of any dautter or 
jtiolvid to give judgment for the king, but was prejudice to his family, being content to suffer any 

Ii. 2 
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The length to which this important cause was protracted, six 
months having elapsed from the opening speech of Mr. Hampden’s 
counsel to the final judgment, was of infinite disservice to the 
crown. During this long period, every man’s attention was di- 
rected to the exchequer-chamber. The convincing arguments of 
St. John and Holborne, but still more the division on the bench, 
increased their natural repugnance to so unusual and dangerous a 
prerogative (1). Those who had trusted to the faith of the judges 
were undeceived by the honest repentance of some, and looked with 
indignation on so prostituted a crew. That respect for courts of 
justice, which the happy structure of our judicial administration 
has in general kept inviolate, was exchanged for distrust, contempt, 
and desire of vengeance. They heard the speeches of some of the 
judges with more displeasure than even their final decision. Ship- 
money was held lawful by Finch and several other judges, not on 
the authority of precedents, w hich must in their nature have some 
bounds, but on principles subversive of any properly or privilege 
in the subject. Those paramount rights of monarchy, to which 
they appealed to-day in justification of ship-money, might to-mor- 
row serve to supersede other laws, and maintaiu new exertions 
of despotic power. It was manifest, by the whole strain of the 
court lawyers, that no limitations on the king’s authority could 
exist but by the king’s sufferance. This alarming tenet, long 
bruited among the churchmen and courtiers, now resounded in the 
halls of justice. But ship-money, in consequence, was paid with far 
less regularity and more reluctance than before (2). The discon- 
tent that had been tolerably smothered, was now displayed in every 
county; and though the council did not flinch in the least from 
exacting payment, nor willingly remit any part of its rigour to- 
wards the uncomplying, it was impossible either to punish the great 
body of the country gentlemen and citizens, or to restrain their 
murmurs by a few examples. Whether in consequence of this 
unwillingness or for other reasons, the revenue levied in different 
years under the head of ship-money is more fluctuating than we 
should expect from a Gxcd assessment ; but may be reckoned at an 
average sum of 200,000/. (3). 

It would doubtless be unfair to pass a severe cen- 
sure on the government of Charles the First for trans- 


misery with him, rather than to he an occasion 
for him to violate his integrity. Whitelock, p. 15. 
Or such high-minded and Inflexible women our 
British history produces many examples. 

(i) Laud writes to lord Wentworth, that Croke 
and Hutton hnd both gone against the king very 
sourly. "The accidents which have followed 
upon it already arc tbeso : First, the faction aro 
grown very bold. Secondly, the king’s monies 
come in a great deal more slowly than they did in 
former years, and that ton very considerable sum. 
Thirdly, it puls ilionghl* into wise and moderate 
men's beads w hich were belter out , for they think 


If the Judges, which are behind, do not their parts 
both exceeding well and thoroughly. It may much 
distemper this extraordinary and groat service.” 
Strafford Letters, II. 170. 

(1) It is notoriously known that pressure was 
borne with murh more cheerfulness before tbo 
Judgment for the king, than ever U was before. 
Clarendon, p. 112. 

(3) Itushworth. Abr. II. 341. Clarendon, State 
Papers, i. 600. It is said by lleylin that the clorfy 
were much spared in the assessment of ship- 
money. Life of Laud, 303. 
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gressions of law, which a long course of precedents might render 
dubious, or at least extenuate. But this common apology for his 
administralion, on which the artful defence of Hume is almost en- 
tirely grounded, must be admitted cautiously, and not until we 
have well considered how far such precedents could be brought to 
support it. This is particularly applicable to his proclamations. 
I have already pointed out the comparative novelty of these un- 
constitutional ordinances, and their great increase under James. 
They had not been fully acquiesced in ; the commons had remon- 
strated against their abuse; and Coke, with other judges, had en- 
deavoured to fix limits to their authority, very far within that 
which they arrogated. It can hardly, therefore, be said that 
Charles’s council were ignorant of their illegality ; nor is the case 
at all parallel to that of general warrants, or any similar irregu- 
larity into which an honest government may inadvertently be led. 
They serve at least to display the practical state of the constitution, 
and the necessity of an entire reform in its spirit. 

The proclamations of Charles’s reign are far more varioo. arbitrary 
numerous than those of his father. They imply a pre- p»»e<un**- 
rogaliveof intermeddling with all matters of trade, prohibiting or 
putting under restraint the importation of various articles, and the 
home growth of others, or establishing regulations for manufac- 
tures (1). Prices of several minor articles were fixed by proclama- 
tion, and in one instance this was extended to poultry, butter, and 
coals (2). The king declares by a proclamation that he had incor- 
porated all tradesmen and artiticers within Loudon and three miles 
round; so that no person might set up any trade without having 
served a seven years’ apprenticeship, and without admission into 
such corporation (3). He prohibits in like manner any one from 
using the trade of a maltster or that of a brewer, without admis- 
sion into the corporations of maltsters or brewers erected for every 
county (4). 1 know not whether these projects were in any degree 
founded on the alleged pretext of correcting abuses, or were solely 
designed to raise money by means of these corporations. We find, 
however, a revocation of the restraint on malting and brewing 
soon after. The illegality of these proclamations is most un- 
questionable. 

The rapid increase of London continued to disquiet the court. 
It was the stronghold of political and religious disaffection. Hence 
the prohibitions of erecting new houses, which had begun under 
Elizabeth, were continually repeated (3). They had indeed some 


(1) Itynicr, passim. 

( 2 ) Id. xix. 512. 11 may be curious to mention 
some of these. The best turkey won to be sold at 
4s. 6d. ; the best goose at 8$. 4d. ; the best pullet. 
Is. Ad. ; three eggs fora penny ; fresh butter at 
5d. in summer, at 6d. in winter. This was in 1634. 

(3) Id. xx. 113. 

0) Id 157. 


(5) Wymer, x? ill. 38. et alibi. A commission was 
granted the earl of Arundel and others, May 80. 
1625, to enquire what bouses, shops, etc. bad been 
built for ten years past, especially since the last 
proclamation, and to commit the 'offenders It 
recites the care of Elizabeth and James to have 
the city built tn an uniform manner with brick, 
and also to clear it from under-tenants and base 
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laudable objects in view; to render the city more healthy, cleanly, 
and magnificent, and by prescribing the general use of brick instead 
of wood, as well as by improving the width and regularity of the 
streets, to afford the best security against fires, and against those 
epidemical diseases which visited the metropolis with unusual se- 
verity in the early years of this reign. The most jealous censor 
of royal encroachments will hardly object to the proclamations 
enforcing certain regulations of police in some of those alarming 
seasons. 

It is probable, from the increase which we know to have taken 
place in London during this reign, that licenses for building were 
easily obtained. The same supposition is applicable to another 
class of proclamation, enjoining all persons who had residences in 
the country to quit the capital and repair to them (1). Yet, that 
these were not always a dead letter, appears from an information 
exhibited in the star-chamber against seven lords, sixty knights, 
and one hundred esquires, besides many ladies, for disobeying the 
king’s proclamation, either by continuing in London, or returning 
to it after a short absence (2). The result of this prosecution, 
which was probably only intended to keep them in check, does not 
appear. No proclamation could stand in need of support from 
law, While this arbitrary tribunal assumed a right of punishing mis- 
demeanours. It would have been a dangerous aggravation of any 
delinquent’s offence to have questioned the authority of a procla- 
mation, or the jurisdiction of the council. 

The security of freehold rights had been the peculiar boast of the 
English law. The very statute of Henry VIII., which has been 
held up to so much infamy, while it gave the force of law to his 
proclamations, interposed its barrier in defence of the subject’s 
property. The name of freeholder, handed down with religious 
honour from an age when it conveyed distinct privileges, and as it 
were a sort of popular nobility, protected the poorest tnan against 
the crown’s and the lord’s rapacity. He at least was recognised 
as the liber homo of Magna Charta, who could not be disseised of 
his tenements and franchises. His house was his castle, which the 
law respected, and which the king dared not enter. Even the 
public good must give way to his obstinacy ; nor had the legisla- 
ture itself as yet compelled any man to part with his lands for a 
compensation which he was loath to accept. The council and star- 
chamber had very rarely presumed to meddle with his right ; never 
perhaps where it was acknowledged and ancient. But now this 
reverence of the common law for the sacrcdness of real property 
was derided by those who revered nothing as sacred but the inte- 
rests of the church and crown. The privy council, on a sugges- 
tion that the demolition of some houses and shops in the vicinity of 


people who |lr» by begging mid jtMling. Id. (I) Rimer, lit. 878. 

Still. >7. (t) iimbworib, Air. ii. Hi 
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Si. Paul's would show the cathedral to more advantage, directed 
that the owners should receive such satisfaction as should seem 
reasonable , or on their refusal the sheriff was required to see the 
buildings pulled down, “it not being thought fit the obstinacy of 
those persons should hinder so considerable a work (1).” By an- 
other order of council, scarcely less oppressive and illegal, all 
shops in Cheapside and Lombard-street, except those of goldsmiths, 
were directed to be shut up, that the avenue to St. Paul’s might 
appear more splendid ; and the mayor and aldermen were re- 
peatedly threatened for remissness in executing this mandate of ty- 
ranny (2). 

In the great plantation of Ulster by James, the city of London 
had received a grant of extensive lands in the county of Derry, on 
certain conditions prescribed in their charter. The settlement be- 
came flourishing, and enriched the city. But the wealth of London 
was always invidious to the crown, as well as to the needy cour- 
tiers. On an information filed in the star-chamber for certain al- 
leged breaches of their charter, it was not only adjudged to be for- 
feited to the king, but a fine of 70,000/. was imposed on the city. 
They paid this enormous mulct; but were kept Out of their lands 
till restored by the long parliament (3). In this proceeding Charles 
forgot his duty enough to take a very active share, personally ex- 
citing the court to give sentence for himself (4). Is it then to be a 
matter of surprise or reproach, that the citizens of London refused 
him assistance in the Scottish war, and through the ensuing times of 
confusion, harboured an implacable resentment against a sovereign 
who had so deeply iujured them ? 

We may advert in this place to some other stretches of power, 
which no one can pretend to justify, though in general they seem 
to have escaped notice amidst the enormous mass of naiioual grie- 
vances. A commission was issued in 1 635, to the recorder of 
London and others, to examine all persons going beyond seas, and 
tender to them an oath of the most inquisitorial nature (5). Cer- 
tain privy-councillors were empowered to enter the house of .sir 
Robert Colton, and search his books, records, and papers, setting 
down sucb as ought to belong to the crown (6). This renders pro- 
bable what we find in a writer who had the best means of informa- 
tion, that secretary W r indebank, by virtue of an order of council, 
entered sir Edward Coke’s house while he lay on his death-bed, 


(l) Rash worth, U. 79. executed, the metropolis would haxe possessed a 

(!) Id. p. 313. splettdld monument or Palladian architecture ; and 

(3) Rushwortb, Ahr, 111. 1SS. Wbltelock, p. S3, the reproach sometimes thrown on England, of 
Strafford Letters, I. 87*. et alibi. See what Cla- wanting a (It mansion for Us monarchy would 
rendon says, p. 293. (il. 151. edit. I8f6). The have beeu prevented. Dot the exchequer of Charles 
second of these tells us, that the city offered to the First bad never been lu such a state as to 
build for the king a palace in St. James's park by render It at all probable that ho coaid undertake 
way of composition which was refused. If this so costly a work, 
be true. It must allude to the palace already pro- (4) Strafford Letters, 1. 340. 

Jected by hltn, the magnificent designs for which (8) Rymer, Jix. 699. 

by Inigo Joneti are well known. Uad they been (6) id. 198. 
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look away bis manuscripts, together with his last will, which was 
never returned to his family ( 1 ) . The high commission court were 
enabled, by the king’s “supreme power ecclesiastical,” to examine 
such as were charged with offences cognizable by them on oath, 
which many had declined to take, according to the known maxims 
of English law (2). 

It wonld be improper to notice as illegal or irregular the prac- 
tice of granting dispensations in particular instances, either from 
general acts of parliament or the local statutes of colleges. Such 
a prerogative, at least in the former case, was founded on long 
usage and judicial recognition. Charles, however, transgressed 
its admitted boundaries, when he', empowered others to dispense 
with them as there might be occasion. Thus, in a commission to 
the president and council of the North, directing them to com- 
pound with recusants, he in effect suspends the statute which pro- 
vides that no recusant shall have a lease of that portion of liis lands 
which the law sequestered to the king’s use during his recusancy ; 
a clause in this patent enabling the commissioners to grant such 
leases notwithstanding any law or statute to the contrary. This 
seems to go beyond the admitted limits of the dispensing preroga- 
tive (3). 

The levies of tonnage and poundage without authority of parlia- 
ment, the exaction of monopolies, the extension of the forests, the 
arbitrary restraints of proclamations, above all, the general ex- 
action of ship-money, form the principal articles of charge against 
the government of Charles, so far as relates to its inroads on the 
subject’s property. These were maintained by a vigilant and un- 
sparing exercise of jurisdiction in the court of star-chamber. I 
have, in another chapter, traced the revival of this great tribunal, 
probably under Henry YI1I., in at least as formidable a shape as 
before the now-neglected statutes of Edward III. and Richard II., 
which had placed barriers in its way. It was the great weapon of 
excutive power under Elizabeth and James ; nor can we reproach 
thg present reign with innovation in this respect, though in no 
former period had the proceedings of this court been accompanied 
with so much violence and tyranny. But this will require some 
fuller explication. * 

Star-chamber ja- 1 hardly need remind the reader that the jurisdic- 

risdioiion. (ion of the ancient Concilium regis ordinarium, or 
court of star-chamber, continued to be exercised, more or less 
frequently, notwithstanding the various statutes enacted to repress 
it ; and that it neither was supported by the act erecting a new 
court in the third of Henry VII., nor originated at that time. The 
records show the star-chamber to have taken cognizance both of 
civil suits and of offences throughout the time of the Tudors. But 


(1) Roger Coke’s Detection of the Court of En- (S) Rymer, xx. 190. 

gland, 1. 309. He was sir Edward s grandson. (3) Rymer, xlx. 740. See also 89. 
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precedents of usurped power cannot establish a legal authority in 
defiance of the acknowledged law. 1 1 appears that the lawyers did 
not admit any jurisdiction in the council, except so far as the sta- 
tute of Henry VII. was supposed to have given it. “ The famous 
Plowden pulhis hand to a demurrer to a bill,” says Hudson, ‘‘be- 
cause the matter was not within the statute ; and, although it was 
then over-ruled, yet Mr. serjeant Richardson, thirty years after, 
fell again upon the same rock, and was sharply rebuked for it (1).” 
The chancellor, w ho was the standing president of the court of star* 
chamber, would always find pretences to elude the existing sta- 
tutes, and justify the usurpation of this tribunal. 

The civil jurisdiction claimed and exerted by the star-chamber 
was only in particular cases, as disputes between alien merchants 
and Englishmen, questions of prize or unlawful detention of ships, 
and in general such as now belong to the court of admiralty; some 
testamentary matters, in order to prevent appeals to Rome, which 
might have been brought from the ecclesiastical courts; suits be- 
tween corporations, “ of w hich, ” says Hudson, “ I dare undertake 
to show above a hundred in the reigns of Henry VII. and Hen- 
ry VIII., or sometimes between men of great power and nterest, 
which could not be tried with fairness by the common law r (2).” 
For the corruption of sheriffs and juries furnished an apology for 
the irregular, but necessary, interference of a controlling autho- 
rity. The ancient remedy, by means of attaint, which renders a 
jury responsible for an unjust verdict, was almost gone into dis- 
use, and, depending on the integrity of a second jury, not always 
easy to be obtained; so that in many parts of the kingdom, and 
especially in Wales, it was impossible to find a jury who would 
return a verdict against a man of good family, cither in a civil or 
criminal proceeding. 

The statutes, however, restraining the council’s jurisdiction, and 
the strong prepossession of the people as to the sacredness of free* 


(1) Hudson's Treatise of the Gonrt of Star-cham- 
ber, p. 51. This valuable work, written about the 
end of James’s reign, is published in Collectanea 
Juridica, vol. ii. There is mom than one manu- 
script of it in the British Museum. 

lu another treatise, written by a clerk of the 
conucil about 1590 (Hargrave MSS. ccxvl. 195.), the 
author says : “Tbcro was a lime when there grew 
a controversy between the star-chamber and the 
King's Bench Tor their jurisdiction in a cause of 
perjury concerning tithes, sir Nicholas Bacon, that 
most grave and worthy counsellor, then being 
lord-keeper of the great seal, and sir Robert Cal- 
lyn, knight, then lord chief Jusllco of the bench. 
To the deciding thereof were called by the plaintilT 
and defendant a great number of the learned coun- 
sellors of the law : they wero called into the inner 
star-chamber after dinner, whore before the lords 
of the council they argued the cause on both sides, 
but could not lind the court of greater antiquity 
by all their books ihon Henry VII. and itichard III. 
On this 1 fell in cogitation how to find some fur- 
ther knowledge thereof." He proceeds to inform 


us, that by search into records bo traced Us Juris- 
diction much higher. This shows, however, the 
doubts entertained of its jurisdiction in the queen’s 
limo. Tills writer, extolling the court highly, 
admits (hat “some 'of late have deemed it to be 
new . and put the same lu print, to tbe blemish of 
Us beautiful antiquity." He then discusses the 
question (for such it seems it was), whether any 
peer, though not of the council, might sit in the 
star-chamber ; and decides in the negative. “A 0 . 
5to. of her majesty, " he says, In tbe case of the 
earl of Hertford, '* there were assembled a great 
number of the noble barons of this realm, not 
being of the council, who offered there to sit ; but 
at that time it was declared unto them by the lord- 
keeper that they were to give place ; and so they 
did, and divers of them tarried the hearing of the 
cause at the bar." 

This note ought to have been inserted in Chap- 
ter 1., where the antiquity of the slar-chamber is 
mentioned, but was accidentally overlooked. 

(*) P. 56. 
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hold rights , made the star-chamber cautious of determining ques- 
tions of inheritance, which they commonly remitted to the judges; 
and from the early part of Elizabeth’s reign, they took a direct cog- 
nizance of any civil suits less frequently than before; partly, I 
suppose, from the increased business of the court of chancery, and 
the admiralty court, which took away much wherein they had been 
wont to meddle ; partly from their own occupation as a court of 
criminal judicature, which became more conspicuous as the other 
went into disuse (1). This criminal jurisdiction is that which ren- 
dered the star-chamber so potent and so odious an auxiliary of a 
despotic administration. 

The offences principally cognizable in this court were forgery, 
perjury, riot, maintenance, fraud, libel, and conspiracy (2). But 
besides these, every misdemeanour came within the proper seopc 
of its enquiry ; those especially of public importance , and for 
which the law, as then understood, had provided no sufficient puh- 
ishment. For the judges interpreted the law in early times with 
too great narrowness and timidity ; defects which , on the one hand, 
raised up the over ruling authority of the court of chancery, as 
the necessary means of redress to the civil suitor who found the 
gates of justice barred against him by technical pedantry ; and on 
the other, brought this usurpation and tyranny of the star-cham- 
ber upon the kingdom by an absurd scrupulosity about punishing 
manifest offences against the public good. Thus corruption, breach 
of trust, and malfeasance in public affairs, or attempts to commit 
felony, seem to have been reckoned not indictable at common law, 
and came in consequence under the cognizance of the star-cham- 
ber (3). In other cases its jurisdiction was merely concurrent ; 
but the greater certainty of conviction, and the greater severity of 
punishment, rendered it incomparably more formidable than the 
ordinary benches of justice. The law of libel grew up in this 
unwholesome atmosphere, and was moulded by the plastic hands 
of successive judges and atlorneys-gcneral. Prosecutions of this 
kind, according to Hudson, began to be more frequent from the 
last years of Elizabeth, w hen Coke was attorney-general ; and it is 
easy to conjecture what kind of interpretation they received. To 
hear a libel sung or read, says that writer, and to laugh at it, and 
make merriment with it, has ever been held a publication in law. 
The gross error that it is not a libel if it be true, has long since, he 
adds, been exploded out of this court (4). 

Among the exertions of authority practised in the star-chamber 
which no positive law could be brought to warrant, he enumerates 


(1) P. et. Lord Bacon observes, Ibat tho coun- 
cil In bis time did not meddle with tnevrn and 
tunm as formerly ; and tbat sneb causes ought not 
to be entertained. Vol. I. 7*0. ; vol. 11. *08. “ The 
king," he says, ** should be sometimes present, yet 
not too often.'’ James was too often present, and 


took one well-known criminal proceeding, that 
against sir Thomas Lake and hla family, eutlrely 
Into bis own bands. 

(*) 1 *. 8 *. 

(8) P. 108. 

(*) P. 100. 101. 
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“punishments of breach of proclamations before they have the 
strength of an act of parliament ; which this court hath stretched 
as far as ever any act of parliament did. As in the 41st of Eliza- 
beth, builders of houses in London were sentenced, and theij hou- 
ses ordered to be pulled down, and the materials to be distributed 
to the beneGt of the parish where the building was; which disposi- 
tion of the goods soundeth as a great extremity, and beyond the 
warrant of our laws; and yet, surely, very necessary, if any thing 
would deter men from that horrible mischief of increasing that 
head which is swoln to a great hugeness already (1). ” 

The mode of process was sometimes of a summary nature ; the 
accused person being privately examined, and his examination 
read in the court, if he was thought to have confessed sufficient to 
deserve sentence, it was immediately awarded without any formal 
trial or written process. But the more regular course was by in- 
formation Gled at the suit of the attorney-general, or in certain 
cases, of a private relator. The party was brought before the 
court by writ of subpoena ; and having given bond with sureties 
not to depart without leave, was to put in his answer upon oath, 
as well to the matters contained in the information, as to special 
interrogatories. Witnesses were examined upon interrogatories, 
and their depositions read in court. The course of proceed- 
ing on the whole seems to have nearly resembled that of the 
chancery (2). 

It was held competent for the court to adjudge any Pimi!limcnls 
punishment short of death. Fine and imprisonment by ihenar- 
were of course the most usual. The pillory, whip- ‘ cr 
ping, branding, and cutting off the ears, grew into use by degrees. 

In the reign of Henry VII. and Henry VIII., we are told by 
Hudson, the fines were not so ruinous as they have been since, « 
which he ascribes to the number of bishops who sat in the court, 
and inclined to mercy ; “ and I can well remember,” he says, 

“ that the most reverend archbishop Whitgift did ever constantly 
maintain the liberty of the free charter, that men ought to be 
fined, salva contcncmento. But they have been of late imposed 
according to the nature of the offence, and not the estate of the 

(I) P. 107. The following case In the queen's Jcsty’s said proclamation, commit the offenders to 
reign goes a great way : An information was pre- the Fleet, and fine them 20/. each ; bat conslder- 
ferred in the star-chamber against Griffin and ing that if the bouses be palled down, other habi- 
anotbor for erecting a tenement In llog-lane, which talions must be found, did not, as requested, order 
he divided Into several rooms, wherein were in- this to bo done for the present, but that the tenants 
habiting two poor tenants, that only lived and should continue for their lives without payment 
were maintained by tbe relief of their nelgb- of rent, and the landlord is directed not to molest 
hours, etc. The attorney-general , and also the them, and after the death or departure of tbe te- 
lord mayor and aldermen, prayed some condign nants the houses to be pulled down. Harl. MSS. 
punishmeut on Griffin and the other, and that tbe N. 299. fol. 7. 

court would be pleased to set down and decreo (2) Harl. MSS. p. 142., etc. It appears that the 
some general order in this and other like cases of court of star-chamber could not sentence to pun- 
new building and division of tenements. Where- ishment on the deposition of an eye-witness 
upon the court, generally considering the great (Rusliw. Abr. it. 114.) : a rule which did noTprevent 
growing evils and inconveniences that continually their receiving tho most imperfect and inconclu- 
hreed and happen by this new erected building ana give testimony, 
divisions made and divided contrary to her ma-. 
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person. The slavish punishment of whipping,” he proceeds to 
observe, “was not introduced till a great man of the common law, 
and otherwise a worthy justice, forgot his place of session, and 
brought it in this place too much in use (1).” It would be diflicult to 
lind precedents for the aggravated cruellies inflicted on Leighton, 
Lilburne, and others ; but instances of cutting off the ears may be 
found under Elizabeth (2). 

The reproach, therefore, of arbitrary and illegal jurisdiction 
does not wholly fall on the government of Charles. They .found 
themselves in possession of this almost unlimited authority. But 
doubtless, as far as the history of proceedings in the star chamber 
arc recorded, they seem much more numerous and violent in the 
present reign than in the two preceding, llushworlh has preserved 
a copious selection of cases determined before this tribunal. They 
consist principally of misdemeanours, rather of an aggravated na- 
ture ; such as disturbances of the public peace, assaults accom- 
panied with a good deal of violence, conspiracies, and libels. The 
necessity, however, for such a paramount court to restrain the 
excesses of powerful men no longer existed, since it can hardly be 
doubled that the common administration of the law was sufficient 
to give redress in the time of Charles the First ; though we cer- 
tainly do (ind several instances of violence and outrage by men of 
a superior station in life, which speak unfavourably for the state of 
manners in the kingdom. But the object of drawing so large a 
number of criminal cases into the star-chamber seems to have been 
twofold : first, to inure men’s minds to an authority more imme- 
diately connected with the crown than the ordinary courts of law, 
and less lied down to any rules of pleading or evidence ; secondly, 
to eke out a scanty revenue by penalties and forfeitures. Abso- 
lutely regardless of the provision of the Great Charter, that no man 
shall lie amerced even to the full extent of his means, the councillors 
of the star-chamber inflicted such fines as no court of justice, in the 
present reduced value of money, would think of imposing. Little 
objection indeed seems to lie, in a free country, and with a well- 
regulated administration of justice, against the ^position of 
weighty pecuniary penalties, due consideration being had of the 
offence and the criminal. But, adjudged by such a tribunal as the 
star-chamber, where those who inflicted the punishment reaped 
the gain, and sal, like famished birds of prey, with keen eyes and 
bended talons, eager to supply for a moment, by some wretch’s 

(1) P. 36. 224. Instead of “ the slavish punish- 8M5., fol. 873. So also the conspirators who ac- 
raeut of whipping," the printed book has “ tbo cused archbishop Sandys of adultery. Id. 376. And 
slavish speech of whispering." which of coarse Mr. Pound, a Roman catholic gentleman, who had 
entirely alters the sense, or rather makes nonsense, suffered much before for his religion, was sen- 
1 have followed a MS. in the Museum (Hargrave, lenccd hy that court, In 1603, to lose both blears, 
N- 230. ). Which agrees with the abstract of this to be fined 1000/.. and Imprisoned for life, unless 
treatise by Kush worth, II. 318. he declare who instigated him to charge sorjeant 

(i) Valleuger. author of seditious libels, was Philips with injustice la condemning a neighbour 
sentenced in the queen's reigu to stand twice In of bis to death. Winwood, U. 38. 
the pillory, and lose both his cars. Harl. MSS. v 
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ruin, the craving emptiness of the exchequer, this scheme of enor- 
mous penalties became more dangerous and subversive of justice, 
though not more odious, than corporal punishment. A gentleman 
of thenameof Allington was fined 12,000/. for marrying his niece. 
One who had sent a challenge to the carl of Northumberland was 
fined 5000/. ; anothc* for saying the earl of Suffolk was a base 
lord, 4,000/. to him, and a like sum to the king. Sir David Forbes, 
for opprobrious words against lord Wentworth, incurred 5,000/. 
to the king, and 3,000/. to the party. On some soap-boilers, w ho 
had not complied with the requisition of the newly incorporated 
company, mulcts were imposed of 1,500/. and 1,000/. One man 
was fined and set in the pillory for engrossing corn, though he 
only kept what grew on his own land, asking more in a season of 
dearth than the overseers of the poor thought proper to give (1). 
Some arbitrary regulations with respect to prices may be excused 
by a well-intentioned, though -mistaken, policy. The charges of 
inns and taverns were fixed by the judges. But, even in those, a 
corrupt motive was sometimes blended. The company of vintners, 
or victuallers, having refused to pay a demand of the lord treasurer, 
one penny a quart for all wine drank in their houses, the star- 
chamber, without information filed or defence made, interdicted 
them from selling or dressing victuals till they submitted to pay 
forty shillings for each tun of wine to the king (2). It is evident 
that the strong interest of the court in these fines must not only 
have had a tendency to aggravate the punishment, but to induce 
sentences of condemnation on inadequate proof. From all that 
remains of proceedings in the star-chamber, they seem to have 
been very frequently as iniquitous as they were severe. In many 
celebrated instances, the accused party suffered less on the score of 
any imputed offence than for having provoked the malice of a pow- 
erful adversary, or for notorious dissatisfaction with the existing 
government. Thus Williams, bishop of Lincoln , once Case of bishop 
lord keeper, the favourite of king James, the possessor Wll,ta, “- 

for a season of the power that was turned against him, experienced 
the rancorous and ungrateful malignity of Laud; who, having 
been brought forward by Williams into the favour of the court, 
not only supplanted by his intrigues, and incensed the king’s mind 
against his benefactor, but harassed his retirement by repeated 
persecutions (3). It will sufficiently illustrate the spirit of these 
times to mention that the sole offence imputed to the bishop of 
Lincoln in the last information against him in the star-chamber 
was, that he had received certain letters from one Osbaldiston, 

(1) The scarcity must hare been very great this was required of them, a halfpenny a quart for 
season (1681), for he refused 1/. 18s. for the quarter French wine, and a penny for aack and other richer 
of rye. Bush worth. II. 110 . wines, for the king : the gentlemen vlntnor* grew 

<*) Id. 840. Garrard, the correspondent of Went- sullen, and would not give It, so they are all well 
worth, who sent him all London uews, writes enough served." Stratford Letters, I. 507. 
about this : “The attorney-general hath sent to all (3) Racket's Life of Williams. Hushworth, Abr. 
taverns to prohibit them to dress meat ; somewhat II. 315. et post. Brodic. II. 333. 
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master of Westminster school, wherein some contemptuous nick- 
name was used to denote Laud (1). It did not appear that Williams 
had ever divulged these letters. But it was held that the concealment 
of a libellous letter was a high misdemeanour. Williams was 
therefore adjudged to pay 50001. to the king, and 30001. to the 
archbishop, to be imprisoned during pleasure, and to make a sub- 
mission ; Osbaldiston to pay a still heavier fine, to be deprived of 
all his benefices, to be imprisoned and make submission; and 
moreover to stand in the pillory before his school in Dcan’s-yard, 
with his ears nailed to it. This man had the good fortune to con- 
ceal himself; but the bishop of Lincoln, refusing to make the 
required apology, lay above three years in the Tower, till released 
at the beginning of the long parliament. 

It might detain me too long to dwell particularly on the punish- 
ments inflicted by the court of star-chamber in this reign. Such 
historians as have not written in order to palliate the tyranny of 
Charles, and especially Rushworth, will furnish abundant details, 
with all those circumstances that portray the barbarous and tyran- 
nical spirit of those who composed that tribunal. Two or three 
instances are so celebrated that I cannot pass them over. Leighton, 
a Scots divine, having published an angry libel against the hierar- 
chy, was sentenced to be publicly whipped at Westminster and set 
in the pillory, to have one side of his nose slit, one ear cut off. and 
one side of his cheek branded with a hot iron, to have the whole of 
this repeated the next week at Cheapside, and to suffer perpetual 
imprisonment in the Fleet (2). Lilburne, for dispersing pamphlets 
against the bishops, was whipped from the Fleet prison to West- 
minster, there set in the pillory, and treated afterwards with great 
„ . cruelty (3). Prynnc, a lawyer of uncommon crudi- 

lion and a zealous, puritan, had printed a bulky 
volume, called Histriomastix, full of invectives against the theatre, 
which he sustained by a profusion of learning. In the course of 
this, he adverted to the appearance of courtezans on the Roman 
stage, and by a satirical reference in his index seemed to range all 
female actors in the class (4). The queen unfortunately, six weeks 
after the publication of Prynne’s book, had performed a part in a 
mask at court. This passage was accordingly dragged Ur light by 


(I) Osbaldiston swore that be did not mean Land ; 
an undoubted perjury. 

(*) Mr. Drodie ( Hist, of Brit. limp. y. II. p. 309. ) 
observes, that be cannot And in Leighton's book 
( which I hare never seen ) the passage constantly 
brought forward by Laud's apologists, wherein he 
Is supposed to have recommended the assassina- 
tion of the bishops. He admits, indeed, as does 
Harris, that the book was violent ; but what can 
be said of tho punishment? 

( 3 ) Rushworth. Stale Trials. 

(*) Id. Whltelock, p. 18. Harris's Life of Charles, 
p. *69. The unfortunate words In the index, 
“Women acton notorious whores," cost I'rynne 
half bis ears; tho remainder he saved by the hang- 


man’s mercy for a second harvest. When he was 
brought again before the star-chamber, some of the 
lords turned up his hair, and expressed great In- 
dignation that his ears had not been better crop- 
ped. State Trials. 717. The most brutal and ser- 
vile of these courtiers seems to have been the earl 
of Dorset, though Clarendon speaks well of him. 
He was also impudently corrupt, declaring that be 
thought it no crime for a courtier that lives at great 
expense in his attendance, to receive a reward to 
get a business done by a great man in favour. 
Rush. Abr. it. 246. It Is to be observed that the 
star-chamber tribunal was almost us infamous for 
Its partiality and corruption as Its cruelty. See 
proof* of this in the «nne w ork. p. Ml. 
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the malice of Peter Hcylin, a chaplain of Laud, on whom the arch- 
bishop devolved the burthen of reading this heavy volume in order 
to detect its offences. Heylin, a bigoted enemy of every thing pu- 
ritanical, and not scrupulous as to veracity, may be suspected of 
having aggravated, if not misrepresented, the tendency of a book 
much more tiresome than seditious. Prynne however was already 
obnoxious, and the star-chamber adjudged him to stand twice in 
the pillory, to be branded in the forehead, to lose both his ears, to 
pay a fine of 5000/., and to suffer perpetual imprisonment. The 
dogged puritan employed the leisure of a gaol in writing a fresh 
libel against the hierarchy. For this, with two other delinquents 
of the same class, Burton a divine, and Bastwick a physician, he 
stood again at the bar of that terrible tribunal. Their demeanour 
was what the court deemed intolerably contumacious, arising in 
fact from the despair of men who knew that no humiliation would 
procure them mercy (1). Prynne lost the remainder of his ears in , 
the pillory; and the punishment was inflicted on them all with 
extreme and designed cruelty, which they endured, as martyrs 
always endure suffering, so heroically as to excite a deep impres- 
sion of sympathy and resentment in the assembled multitude (2). 
They were sentenced to perpetual confinement in distant prisons. 
But their departure from London, and their reception on the road, 
were marked by signal expressions of popular regard ; and their 
friends resorting to them even in Launceston, Chester, and Carnar- 
von castles, whither they were sent, an order of council was made 
to transport them to the isles of the Channel. It was the very first 
act of the long parliament to restore these victims of tyranny to 
their families. Punishments by mutilation, though not quite un- 
known to the English law, had been of rare occurrence ; and thus 
inflicted on men whose station appeared to render the ignominy of 
whipping and branding more intolerable, they produced much the 
same effect as the still greater cruelties of Mary’s reign, in exciting 
a detestation for that ecclesiastical dominion which protected itself 
by means so atrocious. 

The person on whom public hatred chiefly fell, and etumeter ot 
who proved in a far more eminent degree than any Uo4 - 
other individual the evil genius of this unhappy sovereign, was 
Laud. His talents, though enabling him to acquire a large portion 
of theological learning, seem to have been by no means consider- 
able. There cannot be a more contemptible work than his Diary ; 
and his letters to Strafford display some smartness, but no great 
capacity. He managed indeed his own defence, when impeached, 
with some ability ; but on such occasions, ordinary men are apt to 

(1) The intimidation was so great, that no counsel (>) Id. 83. Rush*. 598. Slate Trials. Clarendon, 
dared to sign Prynue’a plea , yet the court refused who speaks in a very unbecoming manner of thi* 
to receive it without such signature. Ruth worth, sentence, admlti that it excited general dtsappro- 
il- >77. Strafford UHcra, U. 7*. ballon. P. 71. 
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put forth a remarkable readiness and energy. Laud’s inherent am- 
bition had impelled him to court the favour of Buckingham, of 
Williams, and of both the kings under whom he lived, till he rose 
to the sec of Canterbury on Abbot’s death, in 1633. No one can 
deny that he was a generous patron of letters, and as warm in 
friendship as in enmity. But he had placed before his eyes the 
aggrandisement, first of the church, and next of the royal preroga- 
, tive, as his end and aim in every action. Though not literally 
destitute of religion, it w as so subordinate to worldly interest, and 
so blended in his mind with the impure alloy of temporal pride, that 
he became an intolerant. persecutor of the puritan clergy, not- from 
bigotry, which in its usual sense he never displayed, but systematic 
policy. And being subject, as bis friends call it, to some infirmi- 
ties of temper, that is, choleric, vindictive, harsh, and even cruel 
to a great degree, he not only took a prominent share in the seve - 
rities of the star-chamber, but, as his correspondence shows, 
perpetually lamented that he was restrained from going further 
lengths (1). 

Laud’s extraordinary favour with the king, through which he 
became a prime-adviser in matters of state, rendered him secretly 
obnoxious to most of the council, jealous, as ministers must always 
be, of a churchman’s overweening ascendancy. His faults, and 
even his virtues, contributed to this odium. For being exempt 
from the thirst of lucre, and, though in the less mature state of his 
fortunes a subtle intriguer, having become frank through heat of 
temper and self-confidence, he discountenanced all schemes to serve 
the private interest of courtiers at the expense of his master’s ex- 
hausted treasury, and went right onward to his object, the exalta- 
tion of the church and crown. He aggravated the invidiousness 
of his own situation, and gave an astonishing proof of his influence, 
by placing Juxon, bishop of London, a creature of his own, in the 
greatest of all posts, that of lord high-treasurer. Though Wil- 
liams had lately been lord-keeper of the seal, it seemed more pre- 
posterous to place the treasurer’s staff in the hands of a churchman, 
and of one so little distinguished even in his awn profession, that 
the archbishop displayed his contempt of the rest of the council, 
especially Gotlington, who aspired to it, by such a recommenda- 
tion (2). He had previously procured the office of secretary of state 
:£. m ... -.■* i 


(1) Land's character is Justly and fairly drawn 

hy May, neither in the coarse caricature style of 
Prynne. nor with the absurdly flattering; pencil of 
Clarendon. “ The archbishop of Canterbury was 
a main agent in this fatal work; o man vigilant 
enough, of an active or rather of a restless mind ; 
more ambitious to undertake than politic to carry 
on ; of a disposition 'too fierce and cruel for bis 
coat; which notwithstanding ho was so far from 
concealing in a subtle way, that he increased the 
envy nf it liy insolence, lie -liad few vulgar and 
private vices, as being neither taxed of covetous- 
ness, intemperance, or incontinence , and in a 


word a man not altogether ro bad In his personal 
character, ns unfit for the slate of England.” Hist, 
of Parliament, 19. 

(2) The following entry appears in Land’s Diary 
(March 6. 1636; : “Sunday. William Juxon, lord 
bishop of London, made lord high-treasurer of 
England**, uo churchman had it since Henry Vll.’n 
time. I pray. God bless him to carry it so that tho 
church may have honour, and tho king and lha 
state service and contentment by It. And now. 
If the church will not hold themselves up under 
God. I can do no more. -1 

Those who were far from Puritanism amid not 
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for Windebank. But, though overawed by the king’s infatuated 
partiality, the faction adverse to Laud were sometimes able to gra- 
tify their dislike, or to manifest their greater discretion, by opposing 
obstacles to his impetuous spirit. * 

Of these impediments, which a rash and ardent man 
calls lukewarmness, indolence, and timidity, he fre- 
quently complains in his correspondence with the lord-deputy of 
Ireland — that lord Wentworth, so much better known by the title 
of earl of Strafford, which he only obtained the year before his 
death, that we may give it him by anticipation, whose doubtful 
fame and memorable end have made him nearly the most conspi- 
cuous character of a reign so fertile in recollections. Strafford had 
in his early years sought those local dignities to which his ambi- 
tion probably was at that time limited, the representation of the 
county of York and the post of custos rotulorum, through the usual 
channel of court favour. Slighted by the duke of Buckingham, 
and mortified at the preference shown to the head of a rival fa- 
mily, sir John Saville, he began to quit the cautious and middle 
course he had pursued in parliament, and was reckoned among the 
opposers of Ihe administration after the accession of Charles (1). 
He was one of those who were made sheriffs of their counties, in 
order to exclude them from the parliament of 1 626. This inspired 
so much resentment, that he signalised himself as a refuser of the 
arbitrary loan exacted the next year, and was committed in conse- 
quence to prison. He came to the third parliament with a deter- 


digest this strange elevation. James Howell writes 
to Wentworth : “The news that keeps greatest 
noise here at this present, Is that there is a new 
lord-treasnrcr ;and it Is news indeed. It being now 
twice time ont of miud since the white robe and 
the whlto stair marched together; we begin to live 
here tn the church triumphant ; and there wants 
but one more to keep tho king’s conscience, which 
is more proper for a churchman than his coin, to 
make It a triumvirate." SirafT. Letters, i. 682. 
Garrard, another correspondent, expresses his sur- 
prise, and thinks Strafford himself, or Cottington, 
would have done better, p. 523. And afterwards, 
vol. II. p. 2. “The clergy are so high here since 
the joining of the white sleeves with the white 
stair, that there is ranch talk of having as secretary 
a bishop. Dr Wren, bishop of 'Norwich, and as 
chancellor of Ihe exchequer, Dr. Bancroft, bishop 
of Oxford ; but this comes only from the young 
fry of the clergy ; little anredit is given to It, but it 
is observed, they swarm mightily about the court." 
The tone of these letters shows that the writer 
suspected that W’entw orth would not be well pleas- 
ed at seeing a churchman sot over his head. But 
In several of his own letters be positively declares 
bis aversion to the office, and perhaps with sin- 
cerity. Ambition was less predominant in bis 
mind than' pride, and impatience of opposition. 
He knew , that as lord-treasurer lie would be per- 
petually thwarted and undermined by Cottington 
and others of the council. They, on the other 
baud, must have dreaded that such a colleague 
might become their master. Laud himself, in his 
correspondence With Strafford, never throws out 


the least hint of a wish that bo should succeed 
Weston, which would have interfered with his 

own views. 

It must be added that Jnxon redeemed the scan- 
dal of his appointment by an unblemished probity, 
and gave so little offence In this Invidious great- 
ness, that the long parliament never attacked him, 
and he remained In his palace at Fulham without 
molestation till 1647. 

(1) Strafford’s Letters, I. 83. etc The letter! of 
Wentworth In this period of his life show a good 
deal of ambition end resentment, but no great 
portion of public spirit. Tbli collection of tho 
Strafford letters forms a very Important portion of 
our historical documents. Hume had looked at 
them very superficially, and quotes them but twice. 
They furnished materials to Harris and Macaulay ; 
but tho first Is little read at present, and the second 
not at all. In a recent and deservedly popular 
publication. Macdiaimiid't Lives of British States- 
men, the work of a young man of letters, who did 
not live to struggle through the distresses of that 
profession, the character of Strafford is drawn 
from the -best authorities, and with abundant, 
perhaps excessive candour. Mr. Brodie has well 
pointed out that ho has obtained more credit Tor 
the early period of bis parliamentary life than ho 
deserves, by beingconfounded with Mr. W entwortb, 
member for Oxford, vol. ii. p. 249. ltusbwortk 
has even ascribed to sir Thomas Wentworth the 
speeches of this Mr. Wentworth ln-tbe second par- 
liament of Charles, from which it U notorious (hat 
the former had been excluded. 
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mination to make the court sensible of his power, and possibly with 
some real zeal for the liberties of his country. But patriotism un- 
happily, in his self-interested and ambitious mind, was the seed 
sown among thorns. He had never lost sight of his hopes from 
the court ; even a temporary reconciliation with Buckingham had 
been effected in 1627, which the favourite’s levity soon broke ; and 
he kept up a close connection with the treasurer Weston. Always 
jealous of a rival, he contracted a dislike for sir John Eliot, and 
might suspect that he was likely to be anticipated by that more dis- 
tinguished patriot in royal favours (1). The hour of Wentworth’s 
glory was when Charles assented to the petition of right, in ob- 
taining which, and in overcoming the king’s chicane and the hesi- 
tation of the lords, he had been pre-eminently conspicuous. From 
this moment he started aside from the path of true honour ; and 
being suddenly elevated to the peerage and a great post, the presi- 
dency of the council of the North, commenced a splendid but baleful 
career, that terminated at the scaffold (2). After this fatal apo- 
stasy he not only lost all solicitude about those liberties which the 
petition of right had been designed to secure, but became their 
deadliest and most shameless enemy. 

The council of the North was erected by Henry VIII. after the 
suppression of the great insurrection of 1536. It had a criminal 
jurisdiction in Yorkshire and the four more northern counties, as 
to riots, conspiracies, and acts of violence. It had also, by its ori- 
ginal commission, a jurisdiction in civil suits, where either of the 
parlies were too poor to bear the expenses of a process at common 
law i in which case the council might determine, as it seems, in a 
summary manner, and according to equity. But this latter autho- 
rity had been held illegal by the judges under Elizabeth (3). In 
fact, the lawfulness of this tribunal in any respect was, to say the 
least, highly problematical. It was regulated by instructions is- 
sued from time to time under the great seal. Wentworth spared 
no pains to enlarge the jurisdiction of his court. A commission 
issued in 1632, empowering the council of the North to hear and 
determine all offences, misdemeanours, suits, debates, controver- 
sies, demands, causes, things, and matters whatsoever therein 
contained, within certain precincts, namely, from the Humber U> 


(1) nacket tells us, in his efegant style, that " sir 
John Eliot of the west, and air Thomas Wentworth 
of the north, both in the prime of their age and 
wits, both conspicuous for able speakers, clashed 
so often In the house, and cudgelled one another 
With such strong contradictions, that It grew from 
an emulation between them to an enmity.. The 
lord-treasurer Weston picked oat the northern 
cock, sir Thomas, to make him the king's creature, 
and set him upon the first step of his rising; which 
was wormwood In the taste of Eliot, who reveng- 
ed himself upon the king in the bill of tonnage, 
and then fell upon the treasurer, and declaimed 
against him, that he was the author of all (be evils 
putier which the kingdom was oppressed.'' He 


proceeds to Inform us, that bishop Williams offer- 
ed to bring Eliot over, for which Wontworth never 
forgave him. Life of Williams, p. 8S. The ma- 
gnanimous fortitude of Eliot forbids tis to give 
credit to any surmise unfavourable to his glory, 
upon such Indifferent authority ; bet several paa- 
sages in Wentworth’s letters to Laud show his 
malice towards one who had perished in the great 
cause which he had so basely forsaken. 

(*) Wentworth was brought over before the as- 
sassination of Buckingham. His patent In Rymer 
bears date 13d July, 1638, a month previous to that 
event. 

(3) Fourth Inst. c. W, See also 13 Reports, 31, 
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the Scots frontier. They were specially appointed to hear and 
determine divers offences, according to the course of the star-cham- 
ber, whether provided for by act of parliament or not; to hear 
complaints according to the rules of the court of chancery, and stay 
proceedings at common law by injunction; to attach persons by 
their serjeant in any part of the realm (1). 

These inordinate powers, the soliciting and procuring of which, 
especially by a person so well versed in the laws and constitution, 
appears to be of itself a sufficient ground for impeachment, were 
abused by Strafford to gratify his own pride, as well as to intimi- 
date the opposers of arbitrary measures. Proofs of this occur in 
the prosecution of sir Davic^Foulis, in that of Mr. Iiellasis, in that 
of Mr. Maleverer, for the circumstances of which I refer the reader 
to more detailed history (2). 

Without resigning his presidency of the northern council, Went- 
worth was transplanted in 1633 to a still more extensive sphere, as 
lord-deputy of Ireland. This was the great scene on which he 
played his part; it was here that he found abundant scope for his 
commanding energy ,and imperious passions. The Richlieu of t 
that island, he made it wealthier in the midst of exactions, and, 
one might almost say, happier in the midst of oppressions, lie 
curbed subordinate tyranny ; but his own left a sting behind it that 
soon spread a deadly poison over Ireland. Rut of his merits and 
his injustice towards that nation I shall find a belter occasion to 
speak. Two w r ell-known instances of his despotic conduct in re- 
spect to single persons may just be mentioned ; the deprivation and 
imprisonment of the lord chancellor Loftus for not obeying au 
order of the privy council to make such a settlement as they 
prescribed on his son’s marriage — a stretch of interference with 
private concerns which was aggravated by the suspected familiarity 
of the lord-deputy with the lady who w as to reap advantage from 
it (3); and, secondly, the sentence of death passed by a council of 
war on lord Mountnorris, in Strafford’s presence, and evidently at 
his instigation, on account of some very slight expressions which 
he had used in private society. Though it was never the deputy’s 
intention to execute this judgment of his slaves, but to humiliate 
and trairiple upon Mountnorris, the violence and indecency of his 
conduct in it, his long persecution of the unfortunate prisoner after 


i (I) Rymer, six. 9 . Rushworth, li. 1*7. 

(2) Rushworth. Strafford's Trial, etc. Itrodle, ii. 
310. Strafford's Letters. I. 145. In a letter to lord 
Doncaster, pressing for a severe sentence on Fou- 
11s, who had been guilty of sonic disrespect to him- 
self us president of the North, Wentworth shows 
his abhorrence of liberty with all the bitterness of 
a renegade ; and urges the •* seasonable correcting 
an humour and liberty 1 find rcigu in these parts, 
of observing a superior command no farther than 
they like themselves, and of questioning any profit 
of the crown, called upon by his majesty’s mi- 
nisters. which might enable it to subsist or itself, 
without being necessitate^ to accept of such cuu* 

II 


dillons, as others might easily think to Impose 
upon It." Sept. 1632. Somers Tracts, Iv. 198. 

(3) Rushworth, Abr. III. 83. Clarendon, I. 390. 
(1816). The original editors left out some words 
which brought this home to Strafford. And If the 
case was as there seems every reason to believe. I 
would ask those who talk of this innn'a innocence, 
whether In any civilised country, a more outrage- 
ous pieco of tyranny has been committed by a 
governor than to compel a nobleman or the highest 
station to change the disposition of his privuto 
estate, because that governor carried on an adul- 
terous intercourse with the daughter-in-law ol the 
person whom be treated thus imperiously? 
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the sentence, and his glorying in the act at all times, and even on 
his own trial, are irrefragable proofs of such vindictive bitterness 
as ought, if there were nothing else, to prevent any good man from 
honouring his memory (1). 

correspondence The haughty and impetuous primate found a conge- 

between Laud and nial spirit in the lord-deputy. They uubosom to each 

Strafford. other, in their private letters, their ardent thirst to 
promote the king’s service by measures of more energy than they 
were permitted to exercise. Do we think the administration of 
Charles during the interval of parliaments rash and violent ? They 
tell us it was over-cautious and slow. Do we revolt from the 
severities of the star-chamber ? To Laud and Strafford they seemed 
the feebleness of excessive lenity. Do* we cast on the crown law- 
yers the reproach of having betrayed their country’s liberties? We 
may find that, with their utmost servility, they fell far behind the 
expectations of Hie court, and their scruples were reckoned the 
chief shackles on the half-emaneipaled prerogative. 

The system which Laud was longing to pursue in England, and 
which Strafford approved, is frequently hinted at by the word Tho- 
rough. “ For the slate,” says he, “ iudeed, my lord, I am for 
Thorough; but I sec that both thick and thin stays somebody, 
where 1 conceive it should not, and it is impossible logo thorough 
alone (2).” “I ain very glad” (in another letter) “to read your 
lordship so resolute, and more to hear you affirm that the footing 
of them that go thorough for our master’s service is not upon fee, 
as it hath been. But you are withal upon so many lfs, that by their 
help you may preserve any man upon ice, be it never so slippery. 
As first, if the common lawyers may be contained within their an- 
cient and sober bounds; if The word Thorough be not left out, as 
I am certain it is ; if we grow not faint ; if we ourselves be not in 
fault ; if we come not to a peccalum ex te Israel ; if others will do 
their parts as thoroughly as you promise for yourself, and justly 
conceive of me. Now I pray, with so many and such lfs as these, 
what may not be done, and in a brave and noble way ? But can 
you tell when these Its will meet, or be brought together ? How- 
soever I am resolved to go on steadily in the way which you have 
formerly seen me go ; so that (to pul in one if too) if any thing 
fail of my hearty desires for the king and the church’s service, the 


(1) Clarendon Papers. I. 419. *43. 594. Rush- 
worth. Abridg. iii. 43. (liar. HUt. i. 3*6. 

Strafford Letters, 1. 497. et post. This proceeding 
against lord Mountnorri* exulted much dissatisfac- 
tion in England ; those of the council who disliked 
Strafford making it a pretext to inveigh against bis 
arrogance. But the king, invariably on the severe 
and arbitrary side. Justified the measure, which si- 
lenced the conrtiers : p. Rl 2. Be it added, that the 
virtuous Charles look a bribe of 6000/. for bestow- 
ing Mountnorri** office on sir Adam Loftu*. not 
out of distress through the parsimony of parlia- 
ment. but to pure hatve an estate in Scotland, id. 5tl. 


Hume, in exteuuating the conduct of Strafford as 
to Mountnorrh's trial, says, that, “ sensible of the 
iniquity of (he sentence, ho procured his ma- 
jesty’s free pardon to Mountnorri*." There Is not 
the slightest evidence to warrant the words in ita- 
lics; on the contrary, he always justified the sen- 
tence, nud had most manifestly procured It. Tho 
king, in return to a moving petition of lady 
Mountnorris. permitted his release from confine- 
ment. •* on making aoch o submission as my lord- 
deputy shall approve " 

(3) Strafford Letters, i. Ill, 
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fault shall not be minc(l).” “As fur my marginal note” (he writes 
in another place), “ I see you deciphered it well” (they frequently 
corresponded in cipher), “and I see you make use of it too ; do 
so still, thorough and thorough. Oh that I were where I might go 
so too ! but I am shackled between delays and uncertainties ; you 
have a great deal of honour here for your proceedings ; go on a 
God’s name.” “ I have done,” he says some years afterwards, 
“ with expecting of Thorough on this side (2).” 

It is evident that the remissness of those with whom he was 
joined in the administration, in not adopting or enforcing sufli- 
ciently energetic measures, is the subject of the archbishop’s com- 
plaint. Neither he nor Strafford loved the treasurer Weston, nor 
lord Coltington, both of whom had a considerable weight in the 
council. But it is more difficult to perceive in what respects the 
Thorough system was disregarded. He cannot allude to the church, 
which he absolutely governed through the high-commission court. 
The inadequate punishments, as he thought them, imposed on the 
refractory, formed a part, but not the whole, of his grievance. It 
appears to me that the great aim of these two persons was to effect 
the subjugation of the common lawyers. Some sort of tenderness 
for those constitutional privileges, so indissolubly interwoven with 
the laws they administered, adhered to the judges, even while 
they made great sacrifices of their integrity at the instigation of the 
crown. In the case of habeas corpus, in that of ship-money, we 
fiud many of them display a kind of half-compliance, a reservation, 
a distinction, an anxiety to rest on precedents, which, though it 
did not save their credit with the public, impaired it at court. On 
some more fortunate occasions, as we have seen, they even mani- 
fested a good deal of firmness in resisting what was urged on them. 
Chiefly, however, in matter of prohibitions issuing from the ec- 
clesiastical courts, they were uniformly tenacious of their juris- 
diction. Nolhingcould expose them more to Laud's ill-will. I 
should not deem it improbable that he had formed, or rather 
adopted from the canonists, a plan, not only of rendering the spi- 
ritual jurisdiction .independent, but of extending it to all civil 
causes, unless perhaps in questions of freehold (3). 


(I) Sira (Toni loiters, p. 152. 

(1) StrafTord Loiters, p. 3x0. In oilier letters 
they complain of wlial they vail the lady Mora, 
which seems to he a cant word for the inefficient 
system of thu rest of the council, uutess it is a 
personal nickname for Weston. 

(I) The bishops, heforo the deformation. Issued 
process from their courts in their ow n names. By 
the statute of 1 Edward VI. c. t. at! ecclesiastical 
jurisdiction Is declared to lie immediately from 
the crown . and it is directed that persons cxercls- 
iug It shall use the king's arms in their seal, and 
no other. This was repealed under Mary ; but her 
act is itself repealed by 1 Jar. |. c. S5. £ 18. This 
seems to revive the act of Edward, ike spiritual 
courts, however, continued to Issue process In the 


bishop's namo, and with JiU seal. On some diffi- 
culty being made concerning this, it was referred 
by tho star-chamber to the twelve Judges, who 
gave it under their bauds that the statute of Ed- 
ward was repealed, aud that the practice of the ec- 
clesiastical courts in Ibis rcspoct was agreeable to 
law Neal, 389. Kennel, 9.'. ilusbw . Abr. Ui. 310. 
Whitolock says, p. 11., that the bishop* all deuied 
that they held their Jurisdiction from llie king, for 
which they were llablo to heavy penalties. This 
question is of little conscquunce , for it it still true 
that occl»»ia»ticai Jurisdiction, according to the 
law, cruaualu* from the crown ; nor doe* any thing 
turn ou tho issuing o( process In the bishop s 
name, any more tu.ui on the holding coiiri»-bdrnu 
iu the name ol the lord, lu lrelaud. unless I am 
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The presumption of common lawyers, and the difficulties they 
threw in the way of the church and crown, are frequent themes 
with the two correspondents. “The church,” says Laud, “is so 
bound up in the forms of the common law, that it is not possible 
for me or for ahy man to do that good which he would, or is bound 
to do. For your lordship sees, no man clearer, that they which 
have gotten so much power in and over the church will not let go 
their hold ; they have indeed fangs w ith a witness, whatsoever I 
was once said in passion to have (1).” Strafford replies : “I know 
no reason but you may as well rule the common lawyers in Eng- 
land as I, poor beagle, do here; and yet that I do, and will do, in 
all that concerns my master, at the peril of my head. I am confi- 
dent that the king, being pleased to set himself in the business, is 
able, by his wisdom and ministers, to carry any just and honour- 
able action through all imaginary opposition, for real there can be 
none ; that to start aside for such panic fears, fantastic apparitions 
as a Prynne or an Eliot shall set up, were the meanest folly in the 
whole world ; that the debts of the crow n being taken off, you may 
govern as you please ; and most resolute I am that work may be done 
without borrowing any help forth of the king’s lodgings, and that it 
is as dow nright a pcccatum ex tc Israel as ever was, if all this be not 
effected with speed and ease (2).” — Strafford’s indignation at the 
lawyers breaks out on other occasions. In writing to lord Col- 
tington, he complains of a judge of assize who had refused to re- 
ceive the king’s instructions to the council of the North in evidence, 
and beseeches that he may be charged with this great misdemeanour 
before the council-board. “I confess,” he says, “I disdain to see 
the gown men in this sort hang their noses over the flowers of the 
crown (3).” It was his endeavour in Ireland, as well as in York- 
shire, to obtain the right of determining civil suits. “ I find,” he 
says, “ that my lord Falkland was restrained by proclamation not 
to meddle in any cause between party and party, which did cer- 
tainly lessen his power extremely : I know very well the common 
lawyers will be passionately against it, who arc wont to put such 
a prejudice upon all other professions, as if none were to be trusted 
or capable to administer justice but themselves ; yet how well this 


mistaken, the king’s name Is used In ecclesiastical 
proceedings. Laud, lu bis famous speech In tho 
star-chamber, 16*7, and again on his trial, asserts 
episcopal Jurisdiction ( except wlint is called in 
foro contentioso ) to be of divine right ; a doctrine 
not vastly recouclleablo with the crown's supre- 
macy over all causes under the statute of Elizabeth ; 
since any spiritual censure may be annulled by a 
lay tribunal, the commission of delegates; and 
bow this can be compatible with a divine autho- 
rity In the bishop lo pronounce It, seems not easy 
to prove. Land. I have no doubt, would have put 
an end to this badge of subordination to the crow n. 
The judges in Cawdrey's Case, R Reports, held a 
very different language, nor would Elizabeth have 
borne this assumption nf the prelates as tamely as 
Charles, to hit poor-spirited bigotry , seems to lutvo 


done. Siillingfloot. though he dlspnles at great 
length the doctrine of lord Coke, in his fifth Re- 
port, as to tho extent of the royal supremacy be- 
fore tho first of Elizabeth, folly admits that since 
the statute of that year, the authority for keeping 
courts, iu whose name soever tliey may be held. 
Is derived from the king. Vol. III. 768. 778. 

This arrogant contempt of the lawyers mani- 
fested by Laud and his faction of priests led to 
the ruin of the great churchmen and of the church 
itself— by the hands, chiefly. of that powerful body 
they had insulted, as Clarendon has Justly re- 
marked. 

(I) P. Ilf. 

(S) P. 178. 

(3) P. 1X9. 
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suits with monarchy, when they monopolize all to be governed by 
their year-books, you in England have a costly experience; and I 
am sure his majesty’s absolute power is not weaker in this king- 
dom, where hitherto the deputy and council-board have had a 
stroke with them (1).” The king indulged him in this, with a res-, 
triction as to matters of inheritance. 

The cruelties exercised on Prynne and his associates have ge- 
nerally been reckoned among the great reproaches of the primate. 
It has sometimes been insinuated that they were rather the act of 
other counsellors than his own. But his letters, as too often occurs, 
belie this charitable excuse. He expresses in them no sort of hu- 
mane sentiment towards these unfortunate men, but the utmost in- 
dignation at the oscitancy of those in power, which connived at 
the public demonstrations of sympathy. “ A little more quickness,” 
he says, “ in the government would cure this itch of libelling. 
But what can you think of Thorough when there shall be such slips 
in business of consequence? What say you to it, that Prynne and 
his fellows should be suffered to talk what they pleased while they 
stood in the pillory, and win acclamations from the people, etc.? 
By that which I have above written, your lordship will sec that the 
Triumviri will be far enough from being kept dark. It is true that, 
when this business is spoken of, some men speak as your lordship 
writes, that it concerns the king and government more than me. 
But when any thing comes to be acted against them, be it but the 
execution of a sentence, in which lies the honour and safely of all 
justice, yet there is littlu or nothing done, nor shall I ever live to 
sec it otherwise (2).” 

The lord deputy fully concurred in this theory of vigorous go- 
vernment. They reasoned on such subjects as cardinal Granville 
and the duke of Alva had reasoned before them. “A prince,” he 
says in answer, “ that loseth the force and example of his punish- 
ments, losclh withal the greatest part of his dominion. If the eyes 
of the Triumviri be not sealed so close as they ought, they may 
perchance spy us out a shrewd turn, when we least expect it. I 
fear we are hugely mistaken, and misapply our charity thus pitying 
of them, where we should indeed much rather pity ourselves. It 
is strange indeed,” he observes in another place, “ to see the frenzy 
which posscssclh the vulgar now-a-days, and that the just dis- 
pleasure and chastisement of a state should produce greater estima- 
tion, nay reverence, to persons of no consideration cither for life 
or learning, than the greatest and highest trust and employments 
shall be able to procure for others of unspotted conversation, of 
most eminent virtues and deepest knowledge : a grievous and 
overspreading leprosy ! but where you mention a remedy, sure it 
is not fitted for the hand of every physician; the cure under God 


(!) P. Sfll. Sec also p. ***. 


( 5 ) Vo!, li. p. 100. 
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musl be wrought by one /Esculapius alone, and that in my weak 
judgment to bo effected rather by corrosives than lenitives : less 
than Thorough will not overcome it ; there is a cancerous malig- 
nity in it, which must be cut forth, which long since rejected all 
other means, and therefore to God and him I leave it(l).” 

The honourable reputation that Strafford had earned before his 
apostasy stood principally on two grounds ; his refusal to comply 
with a requisition of money without consent of parliament, and his 
exertions in the petition of right which declared every such exaction 
to be contrary to law. If any therefore be inclined to palliate his 
arbitrary proceedings and principles in the executive administra- 
tion, his virtue will be brought to a test in the business of shift- 
money. If he shall be found to have given countenance and sup- 
port to that measure, there must be an end of all pretence to inte- 
grity or patriotism. But of this there are decisive proofs. He not 
only made every exertion to enforce its payment in Yorkshire 
during the years 1639 and 1640, for which the peculiar dangers of 
that time might furnish some apology, but long before, in his cor- 
respondence with Laud, speaks thus of Mr. Hampden, deploring, it 
seems, the supineness that had permitted him to dispute the crow n’s 
claim with impunity. “ Mr. Hampden is a great brother [i. c. a pu- 
ritan], and the very genius of that people leads them always to op- 
pose, as well civilly as ecclesiastically , all that ever authority ordains 
for them ; but in good faith, were they right served, they should be 
whipt home into their right wits, and much beholden they should 
be to any one that would thoroughly take pains with them in that 
kind (2).” “In truth 1 still wish, and lake it also to be a very 
charitable one, Mr. H. and others to his likenesS were well whipt 
into their right senses ; if that the rod be so used as that it smarts 
riot, 1 am the more sorry (3).” 

Hutton, one of the judges who had been against the crown in this 
case, having some small favour to ask of Strafford, takes occasion 
in his letter to enter on the subject of ship-money, mentioning his 
own opinion in such a manner as to give the least possible offence, 
and with all qualiGcations in favour of the crown; commending 
even lord Finch’s argument on the other side (4). The lord deputy, 
answering his letter after much delay, says, “ I must confess, iu a 
business of so mighty importance, I shall the less regard the forms 
of pleading, and do conceive, as it seems my lord Finch pressed, that 
the power of levies of forces at sea and land for the very, not 
feigned, relief and safety of the public, is a properly of sovereignty, 
as, were the crown willing, it could not divest it thereof : Salus 
populi suprema lex ; nay, in cases of extremity even above acts of 
parliament,” etc. 

.. It cannot lie forgotten that tire loan of 1626, for refusing which 

(1) Vol. II. ISC. P. 138. (I) P. 1 1*8. (4) p. 178. 
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Wentworth had suffered imprisonment, had been demanded in a 
season of incomparably greater difficulty than that when ship- 
money was levied i at the one time war had been declared against » 
both France and Spain, at the other the public tranquillity was 
hardly interrupted by some bickerings with Holland. In avow- 
ing therefore tho king’s right to levy money in cases of exigency, 
and to be the sole judge of that exigency, he uttered a shame- 
less condemnation of his former virtues. But lest any doubt 
should remain of his perfect alienation from all principles of 
limited monarchy, I shall produce still more conclusive proofs. 

He was strongly and wisely against the war with Spain, into which 
Charles’s resentment at finding himself the dupe of that power in 
the business of the Palatinate nearly hurried him in 1037. At this 
time Strafford laid before the king a paper of considerations dis- 
suading him from this course, and pointing out particularly his 
want of regular troops (1). “ It is plain indeed,” he says, “ that 

the opinion delivered by the judges, declaring the lawfulness of the 
assessment for the shipping, is the greatest service that profession 
hath done the crown in my lime. But unless his majesty hath the 
like power declared to raise a land army upon the same exigent of 
state, the crown seems to me to stand but upon one leg at home, to 
be considerable but by halves to foreign powers. Yet this sure 
methinks convinces a power for the sovereign to raise payments 
for land forces, and consequently submits to his wisdom and or- 
di». nee the transporting of the money or men into foreign stales. 

Seeing then that this piece well fortified for ever vindicates the 
royalty at home from under the conditions and restraints of subjects, 
renders us also abroad even to the greatest kings the most consi- 
derable monarchy in Christendom ; seeing again, this is a business 
to be attempted and won from the subject in time of peace 
only, and the people first accustomed to these levies, when they 
may be called upon, as by way of prevention for our future safety, 
and keep his majesty thereby also moderator of the peace of Chris- 
tendom, rather than upon the bleeding evil of an instant and active 
war ; I beseech you, what piety to alliances is there, that should 
divert a great and wise king forth of a path, which leads so mani- 
festly, so directly, to the establishing his own throne, and the se- 
cure and independent sealing of himself and posterity in wealth, 
strength, and glory, far above any their progenitors, verily in such 
a condition as there were no more hereafter to be wished them in 
this world but that they would be very exact in their care for the 
just and moderate government of their people, which might minis- 
ter back to then* again the plenties and comforts of life, that they 
would be most searching and severe in punishing the oppressions 
and wrongs of their subjects, as well in the case of the public ma- 
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gistrate as of private persons, and lastly to be utterly resolved to 
exercise this power only for public and necessary uses ; to spare 
them as much and often as were possible ; and that they never be 
wantonly vitiated or misapplied to any private pleasure or person 
whatsoever ? This being indeed the very only means to preserve, 
as may be said, the chastity of these levies, and to recommend their 
beauty so far forth to the subject, as being thus disposed, it is to be 
justly hoped, they will never grudge the parting with their monies. . . 

“Perhaps it may be asked, where shall so great a sum be had? 
My answer is, procure it from the subjects of England, and profit- 
ably for them too. By this means preventing the raising upon 
them a land army for defence of the kingdom, which would be by 
many degrees more chargeable ; and hereby also insensibly gain a 
precedent, and settle an authority and right in the crown to levies 
of that nature, which thread draws after it many huge and great 
advantages, more proper to be thought on at some other seasons 
than now.” 

It is however remarkable that, with all Strafford’s endeavours 
to render the king absolute, he did not intend to abolish the use of 
parliaments. This was apparently the aim of Charles ; but, whether 
from remains of attachment to the ancient forms of liberty surviving 
amidst his hatred of the real essence, or from the knowledge that 
a well-governed parliament is the best engine for extracting money 
from the people, this able minister entertained very different views. 
He urged accordingly the convocation of one in Ireland, pledging 
himself for the experiment’s success. And in a letter to a friend, 
after praising all that had been done in it, “Happy it were,” he 
proceeds, “ if we might live to see the like in England, every thing 
in its season ; but in some cases it is as necessary there be a time 
to forget, as in others to learn ; and howbeit the peccant (if I may 
without offence so term it) humour be not yet wholly purged forth, 
yet do I conceive it in the way, and that once rightly corrected and 
prepared, we may hope for a parliament of a sound constitution 
indeed ; but this must be the work of time, and of his majesty’s ex- 
cellent wisdom ; and this time it becomes us all to pray for and 
wait for, and when God sends it, to make the right use of it (t)." 

These sentiments appear honourable and constitutional. But 
let it not be hastily conceived that Strafford was a friend to the 
necessary and ancient privileges of those assemblies to which ho 
owed his rise. A parliament was looked upon by him as a mere 
instrument of the prerogative. Hence he was strongly against per- 
mitting any mutual understanding among its members, by which 
they might form themselves into parties, and acquire strength and 
confidence by previous concert. “As for restraining any private 
meetings either before or during parliament, saving only publicly 
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in the house, I fully rest in the same opinion, ami shall be very 
watchful and attentive therein, as a means w hich may rid us of a 
great trouble, and prevent many stones of offence, which otherwise 
might by malignant spirits be cast in among us (1).” And acting 
on this principle, he kept a watch on the Irish parliament, to pre- 
vent those intrigues which his experience in England had taught 
him to be the indispensable means of obtaining a control over the 
crown- Thus fettered and kept in awe, no one presuming to take 
a lead in debate from uncertainty of support, parliaments would 
have become such mockeries of their venerable name as the joint 
contempt of the court and nation must soon have annihilated. Yet 
so difficult is it to preserve this dominion over any representative 
body, that the king judged far more discreetly than Strafford in 
desiring to dispense entirely with their attendance. 

The passages which I have thus largely quoted will, I trust, 
leave no doubt in any reader’s mind that the earl of Strafford was 
parly in a conspiracy to subvert the fundamental laws and liber- 
ties of his country. For here are not, as on his trial, accusations 
of words spoken in heat, uncertain as to proof, and of ambiguous 
interpretation ; nor of actions variously reported, and capable of 
some explanation ; but the sincere unbosoming of the heart in 
letters never designed to come to light. And if we reflect upon 
this man’s cool-blooded apostasy on the first lure to bis ambition, 
and on his splendid abilities, which enhanced the guilt of that de- 
sertion, we must feel some indignation at those who have palliated 
all his iniquities, and even ennobled his memory with the attri- 
butes of patriot heroism. Great he surely was, since that epithet 
can never be denied without paradox to so much comprehension 
of mind, such ardour and energy, such courage and eloquence ; 
those commanding qualities of soul, which, impressed upon his 
dark and stern countenance, struck his contemporaries with min- 
gled awe and hate, and still live in the unfading colours of 
Vandyke (2). But it may be reckoned as a sufficient ground for 
distrusting any one’s attachment to the English constitution, that 
he reveres the name of the earl of Strafford. 

It was perfectly consonant to Laud’s temper and comioct or umi 
principles of government to extirpate, as far as in him prosecution of 
lay, the lurking seeds of disaffection to the Anglican pmmm*. 
church. But the course he followed could in nature have no other 
tendency than to give them nourishment. His predecessor Abbot 
bad perhaps connived to a limited extent at some irregularities 
of discipline in the puritanical clergy, judging not absurdly that 
their scruples at a few ceremonies, which had been aggravated by 

(1) P. 246 ; see also p. 870. whore, May say*, they were oil on hi* side. The 

(*} The unfavourable physiognomy of Strafford portraits by Vandyke at Wotffworlb and Pelworth 
Is noticed by writers of that time. Somers Tracts, arc well known; the latter appears eminently 
Iv. 231. It did not prevent him from being ad- characteristic, 
mired by the fair *ei, especially at his trial, 


* 


42 


CONSTITUTIONAL HISTORY OF ENGLAND. 


a vexations rigour, would die away by degrees, and yield to that 
centripetal force, that moral attraction towards uniformity and 
obedience to custom, which Providence has rendered one of the 
great preservatives of political society. His hatred to popery and 
zeal for Calvinism, which undoubtedly were narrow and into- 
lerant, as well as his avowed disapprobation of those churchmen 
who preached up arbitrary power, gained for this prelate the fa- 
vour of the party denominated puritan. In all these respects, no 
man could be more opposed to Abbot than his successor. Besides 
reviving the prosecutions for non-conformity in their utmost strict- 
ness, wherein many of the other bishops vied with their primate, 
he most injudiciously, not to say wickedly, endeavoured, by inno- 
vations of his own, and by exciting alarms in the susceptible con- 
sciences of pious men, to raise up new victims whom he might 
oppress. Those who made any difficulty about his novel ceremo- 
nies, or even who preached on the Calvinistic side, were harassed 
by the high commission court as if they had been actual schisma- 
tics (1). The most obnoxious, if not the most indefensible, of these 
prosecutions were for refusing to read what was called the Book 
of Sports ; namely, a proclamation, or rather a renewal of that 
issued in the late reign, that certain feasts or wakes might be kept, 
and a great variety of pastimes used on Sundays after evening 
service (2). This was reckoned, as I have already observed, one 
of the tests of puritanism. But whatever superstition there might 
be in that party’s judaical observance of the day they called the 
sabbath, it was in itself preposterous, and tyrannical in its inten- 
tion, to enforce the reading in churches of this licence or rather 
recommendation of festivity. The precise clergy refused in ge- 
neral to comply with the requisition, and were suspended or de- 
prived in consequence. Thirty of them were excommunicated in 
the single diocese of Norwich ; but as that part of England was 
rather conspicuously puritanical, and the bishop, one Wren, was 
the worst on the bench, it is higlily probable that the general ave- 
rage fell short of this (3). 


(1) See (he cases of Workman. Peter Smart, etc. 
In the common histories: Rushworth, Rapln, Neal, 
Macauley. Brodie, and even Homo, on one side ; 
and for w hat can be said on the other. Collier, and 
Laud's own defence on his trial. A number of 
persons, doubtless inclining to the puritan side, 
had raised a sum or money to buy up Impropria- 
tions, which they Tested in trustees for the pur- 
pose of supporting lecturers; a class of ministers 
to whom Land was very averse. He caused the 
parties to be summoned before the star-chamber, 
where their association was dissolved, and the Im- 
propriations already purchased were confiscated 
to the crown. Rushworth. Abr. ii. 17. Neal, I. 556. 

(2) This originated^ an order rando at the So- 
merset assizes by chief Justice Richardson, at the 
request of the Justices of peace, for suppressing 
these feasts, which had led to much disorder and 
profanencss. Laud made the privy council re- 


prove the judge, and direct him to revoke the or- 
der. Kennot. p. 71. Rushw. Ahr. II. 166. Hey Ha 
says, the gentlemen of the county wero against 
Richardson's order, which is one of his habitual 
falsehoods. Sec Rushw. Abr. II. 167. 1 most add, 
however, that the proclamation was perfectly le- 
gal, and according to the spirit of the late act, 
1 Car. I. o. 1. for the observance of the Lord's day. 
It has been rather misrepresented by thoso who 
have not attended to its limitations, as Neal and 
Mr. brodie. Dr. Lingard, U. 422., has staled the 
matter rightly. 

(3) Neal. 569. Rnshworlh, Abr. II. 166. Collier, 
758. Heylin’s Life of Laud, 241. 290. The last 
writer extenuates the persecution by Wren ; hut it 
Is evident by his own account that no suspension 
or censure was taken off till the parly conformed 
and read the declaration. 


» 


Digitized by GoogI 


Chap. VHT.— CHARLES I. 


43 


Besides the advantage of delecting a latent bias in the clergy, il 
is probable that the high church prelates had a politic end in Ihe 
Book of Sports. The morose gloomy spirit of puritanism was na- 
turally odious to the young and to men of joyous tempers. The 
comedies of that age are full of sneers at llieir formality. It was 
natural to think that, by enlisting the common propensities of man- 
kind to amusement /)n the side of the established church, they 
might raise a diversion against that fanatical spirit w hich can hard- 
ly long continue to be the prevailing temperament of a nation. 
The church of Romo, from which no ecclesiastical statesman 
would disdain to take a lesson, had for many ages perceived, and 
acted upon the principle, that it is the policy of governments to 
encourage a love of pastime and recreation in the people ; both 
because it keeps them from speculating on religious and political 
matters, and because it renders them more cheerful, and less sen- 
sible to the evils of their condition; and it may be remarked by 
the way, that the opposite system, so long pursued in this country, 
whether from a puritanical spirit, or from the wantonness of petty 
authority, has no such grounds of policy to recommend it. Thus 
much at least is certain, that when the puritan party employe^ 
their authority in proscribing all diversions, in enforcing all the 
Jewish rigour about the sabbath, and gave that repulsive air of 
austerity to the face of England of which so many singular illus- 
trations are recorded, they rendered their own yoke intolerable to 
the youthful and gay ; nor did any other cause perhaps so mate- 
rially contribute to bring about the Restoration. But mankind 
love sport as little as prayer by compulsion ; and the immediate 
effect of the king’s declaration was to produce a fur more scrupu- 
lous abstinence from diversions on Sundays than had been prac- 
tised before. 

The resolution so evidently taken by the court, to admit of no 
half conformity in religion , especially after Laud had obtained an 
unlimited sway over the king’s mind, convinced the puritans that 
England could no longer afford them an asylum. The state of 
Europe was not such as to encourage their emigration, though 
many were well received in Holland. But, turning their eyes to 
the newly-discovered regions beyond the Atlantic Ocean, they saw 
a secure place of refuge from present tyranny, and a boundless 
prospect for future hope. They obtained from the crown the 
charter of Massachusetts Bay in 1629. About three hundred and 
fifty persons, chiefly or wholly of the independent sect, sailed with 
the first fleet. So many followed in the subsequent years, that 
these new England settlements have been supposed to have drawn 
near half a million of money from the mother country before the 
civil wars (1). Men of a higher rank than the first colonists, and 


(I) Neal, p. 5*6. I do not know how bo makes bis computation. 
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now boromo hopeless alike of the civil and religious liberties of 
England, men of capacious and commanding minds, formed to be 
the legislators and generals of an infant republic, the wise and cau ■ 
tious lord Say, the acknowledged chief of the independent sect, the 
brave, open, and enthusiastic lord Brook, sir Arthur Haslerig, 
Hampden, ashamed of a country for whose rights he had fought 
alone, Cromwell, panting with energies that he could neither con- 
trol nor explain, and w hose unconquerable fire was still wrapt in 
smoke to every eye but that of his kinsman Hampden, were pre- 
paring to embark for America, when Laud, for his own and his 
master’s curse, procured an order of council to stop their depar- 
ture (1). Besides the reflections which such an instance of de- 
structive infatuation must suggest, there arc two things not un- 
worthy to be remarked : first, that these chiefs of the puritan sect, 
far from entertaining those schemes of overturning the government 
at home that have been imputed to them, looked only in 1638 to 
escape from imminent tyranny; and, secondly, that the views of 
the archbishop were not so much to render the church and crown 
secure from the attempts of disaffected men, as to gratify a malig- 
nant humour by persecuting them. 

rnvmir >hown to These severe proceedings of the court and hierarchy 
T.nd«n“y wtheir became more odious on account of their suspected 
religion. leaning, or at least notorious indulgence, towards 
popery. With some fluctuations, according to circumstances or 
changes of influence in the council, the policy of Charles was to 
wink at the domestic exercise of the catholic religion, and to admit 
its professors to pay compositions for recusancy which were not 
cipeeuuoM regularly enforced (2). The catholics willingly sub- 
euirn.inrd by mittcd to this mitigated rigour, in the sanguine expec- 
tation of far more prosperous days. I shall, of course, 
not censure this part of his administration. Nor can we say that 
the connivance at the resort of catholics to the queen’s chapel in 
Somerset House, though they used it with much ostentation, 
and so as to give excessive scandal, was any more than a just sense 
of toleration would have dictated (3). Unfortunately, the prose- 


(1) A proclamation, dated May l. 1618, reciting 
that the king was Informed that many persona 
went yearly to New England In order to be out of 
the reach of ecclesiastical authority, commands 
that no one shall pass without a licence, and a 
testimonial of conformity from the minister of his 
parish. Rymer, xx. 223. Laud. In a letter to Straf- 
ford, II. 169.. complains of men running to New 
England, when there was a want of them In Ire- 
land. And why did they so. hut that any trackless 
wilderness seemed better than his own or his 
friend's tyranny? In this letter ho laments that 
he Is left alone in tbo envious and thorny part of 
the work, and has no encouragement. 

{?; In thirteen years, ending with 1640, but 4090L 
was levied on recusants by process from the ex- 
chequer, according to Com moo s’ Journals, t Dec. 
1640. But U cannot be denied that they paid con- 


siderable sums by way of composition, though less 
probably than In former times. Llngard, ix. 424. 
etc. note G. Weston Is said by Clarendon to have 
ofTended the catholics by enforcing penalties to 
raise the revenue. One priest only w as executed 
for religion, before the meeting of the long par- 
liament. Butler, It. 91. And though, for the sake 
of appearance, proclamations for arresting priests 
and recusants sometimes came forth, they were 
always discharged in a short time. The number 
pardoned In ibe first sixteen years of the king Is 
said to have amounted, In twenty-nine ceunties 
only, to 11,970. Neal. 604 — Clarendon, 1. 261., con- 
firms the systematic Indulgence shown to catholics, 
which Dr. Llngard seems, reluctantly and by si- 
lence. to admit. 

(X) Strafford Letters, i. 60S. 624. II. f 11. 
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cution of other sectaries renders it diflicull to ascribe such a 
liberal principle to the council of Charles the First. It Mas 
evidently true, Mhat the nation saw with alarm, that a proneness 
to favour the professors of this religion, and to a considerable 
degree the religion itself, was at the bottom of a conduct so in- 
consistent with their system of government. The king bad been 
persuaded, in 1035, through the influence of the queen, and pro- 
bably of Laud (t), to receive privately, as an accredited agent from 
the court of Rome, a secular priest, named Panzani, MI „i on 
whose ostensible instructions were to effect a recon- 01 r ‘" ltanl - 
ciliation of some violent differences that had long subsisted between 
the secular and regular clergy of his communion. The chief mo- 
tive however of Charles was, as I believe, so far to conciliate the 
pope as to induce him to withdraw his opposition to the oath of 
allegiance, which had long placed the catholic laity in a very in- 
vidious condition, and widened a breach which his majesty had 
some hopes of closing. For this purpose he offered any reasonable 
explanation which might leave the oath free from the slightest 
appearance of infringing the papal supremacy. But it n as not the 
policy of Rome to make any concession, or even enter into any 
treaty, that might lend to impair her temporal authority. It Mas 
better for her pride and ambition that the English catholics should 
continue to hew wood and draw water, their bodies the law’s 
slaves, and their souls her own, than, by becoming the M illing 
subjects of a protestant sovereign, that they should lose that sense 
of dependency and habitual deference to her commands in all 
worldly matters, which slates wherein their failh stood established 
bad ceased to display. She gave therefore no encouragement to 
the proposed explanations of the oath of allegiance, and even 
instructed her nuncio Con, who succeeded Panzani, to check the 
precipitance of the English catholics in contributing men and 
money towards the army raised against Scotland, in 1639 (2). 
There might indeed be some reasonable suspicion that the court 
did not play quite fairly with this body, and was more eager 
to extort Mhat it could from their hopes than to make any 
substantial return. 

The favour of the administration, as M ell as the antipathy that 
every parliament had displayed towards them, not unnaturally 
rendered the catholics, for the most part, asserters of the king’s 


(!) Heylln, *86. The very day of Abbot’s death, 
an offer of a cardinal's hat was mado to Laud, as 
lie tells us in his Diary, "by one that avowed abi- 
lity to perform It." This was repeated some days 
afterwards; Aug. (th and 17th, 1633. It seems very 
questionable whether this came from authority. 
The new primate made a strange answer to the 
first application, which might wall encourage a 
second ; certainly not what might have been ex-' 
peeled from a steady protestant. If we did not 
read this in bis own Diary, we should not believe 


U. The offer at least proves that be was supposed 
capable of acceding to It. 

(!) Clarendon Slate Papers, II. *4. It Is always 
Important to distinguish dates. Ity the year 1639, 
the court of Rome had seeo the fallacy of those 
hopes she had previously been led to entertain, 
that the king and church of England would re- 
turn to her fold. This might oxnsperate her against 
biro, as It certainly did against Laud; besides 
which, I should suspect tbe influence of Spain la 
tbe conclave. 
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arbitrary power (i). This again increased the popular prejudice. 
But nothing excited so much alarm as the perpetual conversions 
to their faith. These had not been quite unusual in any age since 
the Reformation, though, the balance had been very much in- 
clined to the opposite side. They became however under Charles 
the news of every day ; protestant clergymen in several instances, 
but especially women of rank, becoming proselytes to a religiou 
so seductive to the timid reason and sensible imagination of that 
sex. They whose minds have never strayed into the wilderness 
of doubt, vainly deride such as sought out the beaten path their 
fathers had trodden in old limes ; they whose temperament gives 
little play to the fancy and sentiment, want power to comprehend 
the charm of superstitious illusions, the satisfaction of the con- 
science in the performance of positive rites, especially with pri- 
vation or suffering, the victorious self-gratulation of faith in its 
triumph over reason, the romantic tenderness that loves to rely 
on female protection, the graceful associations of devotion with 
all that the sense or the imagination can require, — the splendid 
vestment, the fragrant censer, the sweet sounds of choral har- 
mony, and the sculptured form that au intense piety half endows 
w ith life. These springs were touched, as the variety of human 
character might require, by the skilful hands of Romish priests, 
chiefly jesuils, whose numbers in England w ere about 2 .j 0 (2), con- 
cealed under a lay garb, and combining the courteous manners of 
gentlemen with a refined experience of mankind, and a logic in 
whose labyrinths the most practical rcasoner was perplexed. 
Against these fascinating wiles the puritans opposed other w eapons 
from the same armoury of human nature ; they awakened the 
pride of reason, the stern obstinacy of dispute, the names, so 
soothing to the ear, of free enquiry and private judgment. They 
inspired an abhorrence of the adverse party that served as a barrier 
against insidious approaches. But far different principles actuated 
the prevailing party in the church of England. A change had for 
some years been wrought in its tenets, and still more in its senti- 
ments, which, while it brought the whole body into a sort of 
approximation to Rome, made many individuals shoot as it were 

(!) Proofs of this abound in the first volume of Memoirs of Paiuani, p. 140. The JesatU were much 
the collodion Just quoted, as well as In other against the oath, and, from whatever cause, threw 
books. The catholics were not indeed unanimous all tho obstacles they could in the way of a good 
in the view they took of the king's prerogative, understanding between tho king and the pope. One 
which became of importance in the controversy as reason was their apprehension that an article of 
to the oath of allegiance ; one parly maintaining tin* treaty would be the appointment of a catholic 
(hat the king had a right to pat his own c&plnna- bishop in England: a matter about which ihemein- 
tion on that oath, which was more to bo regarded her* or that church have been quarrelling ever 
than the sense of parliament ; while another de- since the reign of Elizabeth, but too trifling for our 
nietl that they could conscientiously admit the notice in this place. More tbau half Pauzaui’s Me- 
king’s interpretation against what they knew to moirs relate to It. 

have been the intention of the legislature who Ira- (i) Id. p. 207. This is a statement by father 
posed it. A Mr. Courtney, who had wrilleu on tho Lcandcr, in another place, p. 140., they are reck- 
latterside, was imprisoned in the Tower, on pre-# oned at 360. There were about IM other regulars, 
text of reensanry hut really for having prornul- and Uvc or six huuti rod secular priests, 
gated so obnoxious an opinion. P. 5o8. el alibi. 
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from their own sphere, ou coming within the stronger attraction 
of another. 

The charge of inclining towards popery, brought by one of our 
religious parties against Laud and his colleagues with invidious 
exaggeration, has been too indignantly denied by another. Much 
indeed will depend on the definition of that obnoxious word ; 
which one may restrain to an acknowledgment of the supremacy 
in faith and discipline of the itoman sec ; while another compre- 
hends in it all those tenets which were rejected as corruptions of 
Christianity at the Reformation ; and a third may extend it to the 
ceremonies and ecclesiastical observances which were set aside at 
the same time. In this last and most enlarged sense, which the 
vulgar naturally adopted, it is notorious that all the innovations 
of the school of Laud were so many approaches, in the exterior 
worship of the church, to the Roman model. Pictures were set 
up or repaired ; the communion-table took the name of an altar ; 
it was sometimes made of stone ; obeisances were made to it ; the 
crucifix was sometimes placed upon it ; the dress of the officiating 
priests became more gaudy ; churches were consecrated with 
strange and mystical pageantry (1). These petty superstitions, 
which would of themselves have disgusted a nation accustomed 
to despise as well as abhor the pompous rites of the catholics, 
became more alarming from the evident bias of some leading 
churchmen to parts of the Romish theology. The doctrine of a 
real presence, distinguishable only by vagueness of definition from 
that of the church of Rome, was generally held (2). Montagu, 
bishop of Chichester, already so conspicuous, and justly reckoned 
the chief of the Romanising faction, went a considerable length 
towards admitting the invocation of saints ; prayers for the dead, 
which lead at once to the tenet of purgatory, were vindicated by 
many ; in fact, there was hardly any distinctive opinion of the 
church of Rome, w hich had not its abettors among tine bishops, or 
those who wrote under their patronage. The practice of auricular 


(1) Kennel, 78. Harris's Life of Charles, 2J0. 
Collier, 772. Brodle, II. 2*4. note. Neal, p 572. elc. 
Laud, In his defence at his trial, denies or extenu- 
ates some of the charges. There Is, however, full 
proof of all that I have said in my text. The fa- 
mous consecration of St. Catharine's Creed church 
In 1631 is mentioned by Rushworlh.Welwood, and 
others. Laud said in bis defence, that he borrow- 
ed tho ceremonies from Andrews, who had found 
them in some old liturgy. 

(2) In bishop Andrew's answer to Bellarnilne, he 
says: Prmsentiam credltnus non minus quam tos 
veram ; de inodo prmsenliat nil tamer* detlnimus. 
And soon afterwards: Nobis vobiscum de ohjccto 
convenit. dc modo iis orunis est. De hoc cst. Ude 
lirtnfi tcncjmis quod sit, de hoc modo est, lit sit 
Ter, site in, site Cum, sivc sub, give Tram, uullum 
iuibi verbutn est. I quote from Cosuubon’s Ej>is- 
tles, p. WS. This is, reduced to plain terms : Wo 
fully agree with you that Christ's body is actually 
present In the sacramental element in the same 
sense as you use the w ord ; triPwc see no cause 


for determining the precise mode, whether by 
transubstantiation or otherwise. 

The doctrine of tho church of England, as evi- 
denced by Us leading ecclesiastics, underwent a 
change In t|ie reign of James, through Andrews, 
Casaubon, ojnl others, who deferred wholly to 
antiquity. In fact, as I have elsewhere observed, 
there can be but tw o opinions, neglecting subordi- 
nate differences, on ibis famous controversy. It 
Is clear to those w bo havo attended to the subject, 
that the Anglican reformers did not hold a local 
presence of Christ's human body in the consecrated 
bread itself, independent of tho communicant, or, 
as the technical phrase was, extra usuin : and it Is 
al'O clear, Uiat the divines of tho latter school did 
so. This question is rendered intricate at first 
sight, partly by the strong figurative language 
which the early reformers employed In order to 
avoid shocking the prejudices of the people ; and 
partly by the Incautious and oven absurd use of 
tho word real pretence to moan real absence i 
Which Is common with modern theologians. 
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confession, which an aspiring clergy must so deeply regret, was 
frequently inculcated as a duly. And Laud gave just offence by 
a public declaration, that in the disposal of benefices lie should, iu 
equal degrees of meril, prefer single before married priests (1). 
They incurred scarcely less odium by their dislike of the Calvinistic 
system, and by what ardent men construed into a dereliction of 
the proteslant cause, a more reasonable and less dangerous theory 
on the nature and reward of human virtue, than that which the 
fanatical and presumptuous spirit of Luther had held forth as the 
most fundamental principle of his Reformation. 

It must be confessed that these English theologians were less 
favourable to the papal supremacy than to most other distinguish- 
ing tenets of the catholic church. Yet even this they were inclined 
to admit in a considerable degree, as a matter of positive, though 
not divine institution; content to make the doctrine and discipline 
of the fifth century the rule of their bastard reform. An extreme 
reverence for what they called the primitive church had been the 
source of their errors. The first reformers had paid little regard 
to that authority. But as learning, by which w as then meant an ac- 
quaintance with ecclesiastical antiquity, grew more general in lire 
church, it gradually itispired more respect for itself ; and men’s 
judgment in matters of religion came to be measured by the quantity 
of thejr erudition (2). The sentence of the early writers, includ- 
ing the fifth and perhaps sixth centuries, if it did not pass for infal- 
lible, was of prodigious weight in controversy. No one in the 
English church seems to have contributed so much towards this 
relapse into superstition as Andrews, bishop of Winchester, a man 
of eminent learning in this kind, who may be reckoned the founder 
of the school wherein Laud was the most prominent disciple (3). 

A characteristic tenet of this party was, as 1 have already ob- 
served, that episcopal government was indispensably requisite to 
a Christian church (4). Hence they treated the presbyterians with 
insolence abroad , and severity at home. A brief to be read in 


(1) Hey I in’s Life of Land, p. *11. He probably 
imbibed tills, like many other of his prejudices 
from bishop Andrews, whose epitaph In the church 
of St. Saviour's In Southwark speaks of him as 
bavin; received a superior reward In heaTen on 
account of his celibacy ; ratlebs migrant ad au- 
reolam ccelestem. , Biog. Britanalca. Aureola, a 
w ord of no classical authority, means, in the style 
of popish divinity, which the author of this epi- 
taph thought flt to employ, the crown of virginity. 
Sec Du Cange In voc. 

(I) See Life of Hammond, In Wordsworth’s Eccies. 
Biography, vol. v. 343. It had been usual to study 
divinity in compendiums, chiefly drawn up in tho 
sixteenth century. King James was a greatfavourer 
of antiquity . and prescribed the slndy of the fathers 
In hit Instructions to the Universities, In 1616. 

(3) Andrews gave scandal In the queen's reign 
by preaching at court, “Dial contrition, without 
confession and absolution and deeds worthy of re- 
pentance. was not sultlcicnt , that the ministers had 
the two keys of power aud knowledge delivered 


unto them ; that whose sins soever they remitted 
upon earth, should bo remitted, in heaven. — Tho 
court is full of It, for such doctrine was not 
usually taught there.” Sidney Letters, II. 185. 
Harrington also censures him for an attempt to 
bring In auricular confession. Nug« Antiqua*. II. 
19*. In his own writings against Perron, he throw* 
away a great part of what have always been con- 
sidered the prolostanl doctrines. 

(4) Hall, bishop of Exeter, a very conslderablo 
person, wrote a treatise on the Divine Institntiou 
of Episcopacy, which, according to an analysis 
given by Heylin and others of its leading positions, 
is so much in the teeth of Hooker's Ecclesiastical 
Polity, that it might pass for an answer to It. Yet 
it did not quite come up to Uio primate's standard, 
who made him alter some passages which looked 
too like concessions. Heylin’s Life of Laud, 374. 
Collier. 789. dno of bis offences was tho asserting 
the pope lo bo Antichrist, which displeased the 
king as well as primate, though it had been ortho- 
dox under James. 
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churches for the sufferers in the Palatinate having been prepared, 
wherein they were said to profess the same religion as ourselves, 
Laud insisted on this being struck out (1). The Dutch and Walloon 
churches in England, which had subsisted since the Reformation, 
and w hich various motives of policy had led Elizabeth to protect, 
were harassed by the primate and other bishops for their want of 
conformity to the Anglican ritual (2). The English ambassador, 
instead of frequenting the Hugonot church at Charenlon, as had 
been the former practice, was instructed to disclaim all fraternity 
with their sect, and set up in his own chapel the obnoxious altar 
and the other innovations of the hierarchy (3). These impolitic and 
iusolent proceedings gave the foreign protestants a hatred of 
Charles, which they retained through all his misfortunes. 

This alienation from the foreign churches of the reformed per- 
suasion had scarcely so important an effect in begetting a predilec- 
tion for that of Rome, as the language frequently held about the 
Anglican separation. It became usual for our churchmen to la- 
ment the precipitancy with which the Reformation had been con- 
ducted, and to inveigh against its principal instruments. The 
catholic writers had long descanted on the lust and violence of 
Henry, the pretended licentiousness of Anne Boleyn, the rapacity 
of Cromwell, the pliancy of Cramner ; sometimes with great truth, 
but with much of invidious misrepresentation. These topics, w liich 
have no kind of operation on men accustomed to sound reasoning, 
produce an unfailing effect on ordinary minds. Nothing incurred 
more censure than the dissolution of the monastic orders, or at 
least the alienation of their endowments ; acts accompanied, as we 
must all admit, with great rapacity and injustice, but which the new 
school branded with the name of sacrilege. Spelman, an antiquary 
of eminent learning, was led by bigotry or subserviency to com- 
pose a wretched tract called the History of Sacrilege, with a view 
to confirm the vulgar superstition that the possession of estates 
alienated from the church entailed a sure curse on the usurper s 


(1) Colllor, 7GC Neal. 5SS. Hcylio, s«8. 

(8) Collier, 763. lleylin, 260. 

(3J Clarendon, Hi. 366. Slate Papers, I. 338. 
"Lord Scudamore, the English ambassador, sot up 
an altar, etc. lu the Laudean style. His successor, 
lord Leicester, spoke to the archbishop about going 
toCharenton ; and telling him lord Scudamore did 
never go thither, Laud answered, * Ho is the wiser.’ 
Leicester requested his advice what he should do, 
iu order to sift bis disposition, being himself re- 
solved how to behave in that matter. Hut the 
other would only say that he left It to his discre- 
tion. Leicester says, he had many reasons to 
think that for his going to Charenlon tho arch- 
bishop did him all the ill ofliccs he could to the 
king, representing him as a puritan, and conse- 
quently in his method au enemy to monarchical 
government, though he had not been very kind 
before. The said archbishop, he adds, would not 
countenance ltlondel's hook against the usurped 
pow er of the pope.' Blencowe’s Sydney Papers. 
861. 


“To think well of the reformed religion,” says 
Northumberland, in 1640, “ is enough to make the 
archbishop an enemy ; and though he cannot for 
shame do it in public, yet In private ho will do 
Leicester all the mischief he can.” Collins's Sydney 
Papers, II. 6*8. 

Such was the opinion entertained of Laud, by 
those who could not reasonably lie called puritans, 
except by such as made that word a synonym for 
prolestant. It would In- easy to add other proofs. 
The prosecution in the star-chamber against Sber- 
flcld, recorder of Salisbury, for destroying some 
superstitious pictures in a church, led to a display 
of the aversion many of Uio council entertained 
for popery, and their jealousy or the archbishop's 
bias. They were with dlfllculty brought to con- 
demn Sberfleld, and passed a sentence at last very 
unliko those to which they were accustomed. 
Itushworth. Stale Trials. Iluiue misrepresents the 
case. 
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posterity. There is some reason to suspect that the king enter- 
tained a project of restoring all impropriated hereditaments to the 
church. 

It is alleged by one who had much access to Laud, that his ob- 
ject in these accommodations was to draw over the more moderate 
catholics to the English church, by extenuating the differences of 
her faith, and rendering her worship more palatable to their preju- 
dices (1). There was, how r ever, good reason to suspect, from the 
same writer’s account, that some leading ecclesiastics entertained 
schemes of a complete reunion (a) ; and later discoveries have abun- 
dantly confirmed this suspicion. Such schemes have doubtless 
been in the minds of men not inclined to offer every sacrifice; and 
during this very period Grotius was exerting his talents ( whether 
judiciously or otherwise we need not enquire) to make some sort 
of reconciliation and compromise appear practicable. But we now 
know that the view's of a party in the English church were much 
more extensive, and went almost to an entire dereliction of the 
protestant doctrine. 

The catholics did not fail to anticipate the most favourable con- 
sequences from this turn in the church. The Clarendon State Pa- 
pers, and many other documents, contain remarkable proofs of 
their sanguine and not unreasonable hopes. Weston the lord 
treasurer, and Cottington, w ere already in secret of their persua- 
sion ; though the former did not lake much pains to promote their 
interests, No one, however, showed them such decided favour as 
secretary Windebank, through whose hands a correspondence was 
carried on with the court of Rome by some of its agents (3). They 
exult in the peaceful and nourishing state of their religion in Eng- 
land as compared with former times. The recusants, they write, 
were not molested ; and if their compositions were enforced, it was 
rather from the king’s want of money than any desire to injure 
their religion. Their rites were freely exercised in the queen’s 
chapel and those of ambassadors, and, more privately, in the hou- 
ses of the rich. The church of England was no longer exasper- 
ated against them; if there was ever any prosecution, it was to 
screen the king from the reproach of the puritans. They drew a 
flalteriug picture of the resipiscence of the Anglican party; who 
are come to acknowledge the truth in some articles, and differ iu 
others rather verbally than in substance, or in points not funda- 
mental; who hold all other prolestants to be schismatical , and 
confess the primacy of the holy see, regretting the separation al- 

( 1 ) Heylln's Life of Laud, 390. mand upon his effects und library, that they may 

(S) Id. 388. The passage is very remarkable, but be restored to me ; as his majesty’s order at that 
too long to be extracted In a work not directly time was ineffectual, as well as its appearing that 
ecclesiastical. It is rather ambiguous; hut the there was nothing contraband ur prohibited. " A 
Memoirs of Pnntani afford the key. list of these books follows, and is curious. They 

(3) The Spanish ambassador applies to Wlndo- consisted of English popish tracls by wholesale, 
hank. 1633, to have a case of books restored, that Intended, of course, for circulation. Gar. State 
bad been carried from the custom-house to arch- Papers, 66. 
bishop Abbot.— “Now be is dead, I mike this de- 
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ready made, and wishing for re union ; who profess to pay impli- 
cit respect to the fathers, and can best be assailed on that side (t). 

These letters contain, no doubt, a partial representation ; that 
is, they impute to the Anglican clergy in general what was only 
true of a certain number. Their aim was to inspire the court of 
Rome with more favourable views of that of England, and thus to 
pave the way for a permission of the oath of allegiance, at least 
with some modification of its terms. Such flattering tales natu- 
rally excited the hopes of the Vatican, and contributed to the mis- 
sion of Panzani, w ho was instructed to feel the pulse of the nation, 
and communicate more unbiassed information to his court than 
could be expected from the English priests. He confirmed, by his 
letters, the general truth of the former statements, as to the ten- 
dency of the Anglican church, and the favourable dispositions of 
the court. The king received him secretly, but with much cour- 
tesy ; the queen and the catholic ministers, Cottington and Winde- 
bank, with unreserved confidence. It required all the adroitness 
of an Italian emissary from the subtlest of courts to meet their de- 
monstrations of friendship without too much committing his em- 
ployers. Nor did Panzani altogether satisfy the pope , or at least 
his minister, cardinal Earbcrini, in this respect (2). 


(1) Clarendon Slate Papers, 197, etc. 

(2) Clarendon Stoto Papers, 249. The Memoirs nf 
Panzani. after furnishing some materials to Dodd s 
Church History, were published by Mr. Berlnglon, 
in 1794. -.They are, however, become scarce, nnd 
have not been much quoted. It Is plain that they 
were not his own work, hut written by somo de- 
pendant. or person In his confidence. Their truth, 
as well as authenticity, appears to mo quite beyond 
controversy : they coincide. In a remarkable man- 
ner, with all our other information ; the names and 
local details arc particularly accurate for the work 
of a foreigner; in short, they contain no one fact 
of any consequence which there is reason to dis- 
trust. Sumo account of them may be found in 
ltullcr's Engl. Catli. vol. ir. 

A small tract, entitled, “ The Popo's Nuncio,” 
printed In HU3, and said to be founded on the In- 
formation of the Venetian ambassador, Is, as 1 
conceive, derived in some direct or Indirect man- 
ner from these Memoirs. H is republished in the 
Somers Tracts, vol. iv. 

Mr. Butler has published, for the first time, a 
long and important extract from Panzani s own 
report to the pope concerning the stale of Hie ca- 
tholic religion In England. Mem. of Catholics, 
Ir. 58. He reckons them at 130.000; many of them, 
however, continuing so outwardly to live as not 
to bo known for such, among whom are many of 
the first nobility. From them the neighbouring 
catholics have no means of hearing mass or going 
to the sacraments. Others, more bold, give oppor- 
tunity, more or less, to their poorer neighbours to 
practise their duty. Besides these, there are others, 
who. apprehensive of losing their property or 
places, live in appearance as proteslanls, lake the 
oaths of supremacy nnd allegiance, frequent the 
churches, and speak occasionally against catholics; 
yet in their hearts are such, and sometimes keep 
priests in their houses, that they may not be with- 
out help. If nocessnry. Amongst thorn lie includes 


some of the first nobility, secular and ecclesiasti- 
cal, and many of every rank. While he was In 
London, almost all the nobility who died, though 
reputed protests uts, died catholics. Tho bishops 
are proteslanls, except four. Durham, Salisbury, 
Rochester, and oxford, who are puritans. Tho 
latter arc most numerous among the people, and 
are more hated by moderate protestants than are 
the catholics. A great change is apparent in books 
and sermons, compared with former times; auri- 
cular confession praised, images well spoksn of, 
and altars. The pope is ow ned as patriarch of tho 
West ; and wishes are expressed for re-nnlon. Tho 
queon has a public chapel besides her private one, 
where service is celebraled with much pomp ; also 
the ambassadors; and there are others In London. 
Tho laws against recusants ore much relaxed ; 
though sometimes the king, being in want of mo- 
ney, takes ouo third of their incomes by way of 
composition. The catholics are yet molested by 
tho pursuivants, who enter their houses In search 
of priests, or sacred vessels ; and though this evil 
was not much felt while ho was in London, they 
might bo set at work at any time. Ho determined 
therefore to obtain. If possible, a general order 
from the king to restrain the pursuivants; and 
the business w as put into the hands of some coun- 
sellors. but not settled at his departure. The oath 
of allegiance divided tho ecclesiastics, tho major 
part refusing to lako it. After a good deal about 
the appointment of a catholic bishop In England, 
ho mentions rather Davenport or Sancta Clara’s 
book, entitled Dcus. Natura, Gratia, with which 
the king, he says, had been pleased, and was there- 
fore disappointed at finding it put in the Index 
Expurgntorlu* at Romo.— This book, w hich made 
much noise at the lime, was an attempt to show 
the compatibility of the Anglican doctrines with 
those of the catholic church; the usual trick of 
popish intriguers. See an abstract of It in Stilllng- 
fleet's JVorks, vol. v. p. 176. 
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intrifrne of iiuhop During the residence of Panzani in England, an ex- 

• Montagu traordinary negotiation was commenced for the rccon- 
wl * P,ll “ 111 ' cilialion of the church of England with that of Rome ; 
and, as this fact, thougli unquestionable, is very little known, I 
may not be thought to digress in taking particular notice of it. 
Windebank and lord Cottington were the first movers in that bu- 
siness ; both calling themselves to Panzani catholics, as in fact they 
were, but claiming all those concessions from the see of Rome, 
which had been sometimes held out in the preceding century. 
Bishop Montagu soon made himself a parly, and had several in- 
terviews with Panzani. He professed the strongest desire for a 
union, and added, that he was satisfied both the archbishops, the 
bishop of London, and several others of that order, besides many 
of the inferior clergy, were prepared to acknowledge the spiritual 
supremacy of the holy see ; there being no method of ending con- 
troversies but by recurring to some centre of ecclesiastical unity. 
For himself, he knew no tenet of the Roman church to which he 
would not subscribe, unless it were that of transubstantialion, 
though he had some scruples as to communion in one kind. But 
a congress of moderate and learned men, chosen on each side, 
might reduce the disputed points into small compass, and confer 
upon them. 

This overture being communicated to Rome by its agent, was, 
of course, too tempting to be disregarded, though too ambiguous 
to be snatched at. The re union of England to the catholic church, 
in itself a most important advantage, might, at that particular 
juncture, during the dubious struggle of the protestant religion in 
Germany, and its still more precarious condition in France, very 
probably reduce its adherents throughout Europe to a proscribed 
and persecuted sect. Panzani was therefore instructed to flatter 
Montagu s vanity, to manifest a great desire for reconciliation, but 
not to favour any discussion of controverted poinLs, which had 
always proved fruitless, and which could not be admitted till the 
supreme authority of the holy see was recognised. As to all usages 
founded on positive law, which might be disagreeable to the Eng- 
lish nation, they should receive as much mitigation as the case 
would bear. This, of course, alluded to the three great points of 
discipline, or ecclesiastical institution — the celibacy of the clergy, 
the exclusion of the laity from the eucharistical cup, and the Latin 
liturgy. 

In the course of the bishop’s subsequent interviews, he again 
mentioned his willingness to acknowledge the pope’s supremacy ; 
and assured Panzani that the archbishop was entirely of his mind, 
but with a great mixture of fear and caution (1). Three bishops 
only, Morton, Hall, and Davenant, were obstinately bent against 


(I) If we may believe Hejlln, iho queen pro- that Panzani might come to London, promising to 
failed on Laud to nse his influence with the king be bis friend. Life of Land, 1R6. 
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the church of Rome; the rest might be counted moderate (t). The 
agent, however, took care to obtain from another quarter a more 
particular account of each bishop’s disposition, and transmitted to 
Rome a report, which docs r.ot appear. Montagu displayed a 
most unguarded warmth in all this treaty ; notwithstanding which, 
Panzani suspected him of still entertaining some notions incompa- 
tible with the catholic doctrine. He behaved with much greater 
discretion than the bishop; justly, 1 suppose, distrusting the in- 
fluence of a man who showed so little capacity for a business of 
the utmost delicacy. It appears almost certain that Montagu made 
too free with the name of the archbishop, and probably of many 
others ; and it is well worthy of remark, that the popish parly did 
not en terrain any sanguine hopes of the king’s conversion. They 
expected doubtless that, by gaining over the hierarchy, they should 
induce him to follow ; but he had evidently given no reason to ima- 
gine that he would precede. A few casual words, not perhaps 
exactly reported, might sometimes elate their hopes, but cannot 
excite in us, who are better able to judge than his contempora- 
ries, any reasonable suspicion of his constancy. Yet it is not im- 
possible that he might at one time conceive a union to be more 
practicable than it really was (2). 

The court of Rome, however, omitted no token of civility or 
good will to conciliate our king’s favour. Besides expressions of 
paternal kindness which Urban lavished on him, cardinal Barberini 
gratified his well-known taste by a present of pictures. Charles 
showed a due sense of these courtesies. The prosecutions of re- 
cusants were absolutely stopped, by cashiering the pursuivants 
who had been employed in the odious office of detecting them. It 
was arranged that reciprocal diplomatic relations should be eslab- 


(1) P. 246. It may seem extraordinary that he 
did not mention Williams ; but I presume he look 
that political bishop's seal to be insincere. Wil- 
liams had been, while in power, a great favourer 
of the toleration of papists. If, indeed, a story 
told of him, on Endymlon Porter’s authority, in a 
late work, be true, be was at that time sufficiently 
Inclined to have accepted a cardinal's hat, and 
made interest for It. blencowe's Sydney Papers, 
p. 262 . One bishop, Goodman of Gloucester, was 
undoubtedly a Roman catholic, and died In that 
communion. He refused, for a long time, to sub- 
scribe the canons of 1640, on acconnt of one that 
contained a renunciation of popery ; but yielded 
at length for fear of suspension, and charged Mon- 
tagu with hating instigated his refusal, though he 
subscribed himself. Nalson, I. S71. Rush* 
Abr. Hi. 168. Collier, 793. Laud's defence on his 
trial. 

(s) Henrietta Maria, in her communication to 
Madame do Mollerille, has the following passage, 
which is not undeserring of notice, though she 
may hnvo been dereiTed ' “ Le Rol Jacques.... 
compose deux litres pour la defense do la f.*>n*»o 
religion d'Anglelerre. et lit reponso a ceux quo le 
cardinal du Perron Acrivit centre iui. En defen- 
dant le mensonge, II consul de 1'amonr pour la 
TeritA, et souhalia de se retircr do ierreur. Ce fut 


en voulant accordor les deux religions, la nAtre et 
la sienno ; mais 11 mourut avant que d'exccuter co 
louable dcssein. Le Rol Charles Stuard, son-Als, 
quand il Tint a la couronno, so trouva presque 
dans les mAnics sentimens. II avoit aupres de lul 
rarchevAquedeCantorbcri,qui, dans Icctcur etant 
tres-hon rathollque, Inspire nu rol son maitre un 
grand desir dc retahlir la iiturgie, croyant que s’il 
pouvoit arriver a ce point, il y auruit si peu do 
difference dc la fol orlhodoxe k la lour, qn'il seroit 
also peu a peu d’y condnlrc le roi. Pour travailler 
k ce grand ouTragc.qni no parolttolt an rol d’An- 
gleterre que 1c relablisseinent par fait de la Iitur- 
gie. ct qui ©st le scul dcssein qui all Ate dans lo 
coDur do cc prince. I’archevAque do Canlorberi lul 
consellla de comincnecr par I'ticosso, couuue plus 
Alolgnec du coeur du rovaume, iui disant que leur 
remuement seroit mollis a craindre. Le roi, avant 
que de partir, voulant envoyer celte Iiturgie en 
I'Ecosso, 1‘appoata un soir dans la chambre de la 
relue, el la pria do lire co livro, lul disant qu’il 
seroit bien aise qo'elle lo t il, afln quYllc silt com- 
blen lls approchoient de crAance." MAin. dcMotte- 
vrillo, i. 242. A well-informed writer, however, 
says Charles was a proloslnut.and never liked tho 
catholic religion. P. Orleans, Rcvolut. d'Anglet. 
III. 85. He says tiie same of Laud but refers to 
Vittorio Sir! for an opposite story. 


Digitized by Googl 



5* 


CONSTITUTIONAL HISTORY OF ENGLAND. 


lished, and consequently that an English agent should constantly 
reside at the court of Rome, by the nominal appointment of the • 
queen, but empowered to conduct the various negotiations iu hand. ' 
Through the first person who held this station, a gentleman of the 
name of Hamilton, the king made an overture on a matter very 
near to his heart, the restitution of the Palatinate. I have no 
doubt that the whole of his imprudent tampering with Rome had 
been considerably influenced by this chimerical hope. Rut it was 
apparent to every man of less unsound judgment than Charles, that 
except the young elector would renounce the protestant faith, he 
could expect nothing from the intercession of the pope. 

After the first preliminaries, which she could not refuse to enter 
upon, the court of Rome displayed no eagerness for a treaty which 
it found, on more exact information, to be embarrassed with 
greater difficulties than its new allies had confessed (1). Whether 
this subject continued to be discussed during the mission of Con, 
who succeeded Panzani, is hard to determine; because the latter’s 
memoirs, our unquestionable authority for what has been above 
related, cease to afford us light. But as Con was a very active 
intriguer for his court, it is by no means unlikely that he proceeded 
in the same kind of parley with Montagu and Windcbank. Yet 
whatever might pass between them was intended rather with a 
view to the general interests of the Roman church, than to pro- 
mote a reconciliation with that of England, as a separate contract- 
ing party. The former has displayed so systematic a policy to 
make no concession to the reformers, either in matters of belief, 
wherein, since the council of Trent, she could in fact do nothing, 
or even, as far as possible, in points of discipline, as to which she 
judged, perhaps rightly, that her authority would be impaired by 
the precedent of concession without any proportionate advantage : 
so unvarying in all cases has been her determination to yield no- 
thing except through absolute force, and to elude force itself by 
every subtlety, that it is astonishing how honest men on the oppo- 
site side (men, that is, who seriously intended to preserve any por- 
tion of their avowed tenets, not such as Montagu or Hcylin,) could 
ever contemplate the possibility of reconciliation. Upon the pre- 
sent occasion, she manifested some alarm at the boasted approxi- 
mation of the Anglicans. The attraction of bodies is reciprocal ; 
and the English catholics might, with so much temporal interest 
in the scale, be impelled more rapidly towards the established 
church than that church tow ards them. “ Advise the clergy,” say 
the instructions to the nuncio in 1639, “ to desist from that foolish, 


(1) Cardinal Barhcrlm wrote word to Pnnzani, 
tbal the proposal of Windehank, that the church 
of Rome should sacrifice conianioion in one kiud. 
the celibacy of the clergy, etc. would never please ; 
that the English ought to look back ou the brearli 
they had made, and their motives for it, and that 


the whole world was against them on the flrsl- 
meatloued points, p. 173. This is exactly what any 
oue might predict who knew the long discussions 
on the subject w ith Austria and trance at the lime 
of tho council of Trent, 
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nay rather illiterate and childish, custom of distinction in the pro- 
testant and puritan doctrine ; and especially this error is so much 
the greater, when they undertake to prove that protestantism is a 
degree nearer to the catholic faith than the other. For since both 
of them be without the verge of the church, it is needless hypo- 
crisy to speak of it, yea, it begets more malice than it is worth (i).” 
This exceeding boldness of the catholic party, and their success 
in conversions, which were, in fact, less remarkable, for their num- 
ber than for the condition of the persons, roused the primate him- 
self to some apprehension. He preferred a formal complaint to 
the king in council against the resort of papists to the queen’s chapel, 
and the insolence of some active zealots about the court (2). Hen- 
rietta, who had courted his friendship, and probably relied on his 
connivance, if not support, seems never to have forgiven this un- 
expected attack. Laud gave another testimony of his unabated hos- 
tility to popery by republishing with additions his celebrated con- 
ference with the jesuit Fisher, a work reckoned the great monu- 
ment of his learning and controversial acumen. This conference had 
taken place many years before, at the desire and in the presence 
of the countess of Buckingham, the duke's mother. Those who 
are conversant with literary and ecclesiastical anecdote must be 
aware that nothing was more usual in the seventeenth century, 
than such single combats under the eye of some fair lady whose re- 
ligious faith was to depend upon the victory. The wily and po- 
lished jesuits had great advantages in these duels, which almost al- 
ways, 1 believe, ended in their favour. After fatiguing their gentle 
arbitress for a time with the tedious fencing of text and citation, till 
she fell her own inability to award the palm, they came with their 
prejudices already engaged, to the necessity of an infallible judge ; 
and as their adversaries of the English church had generally left 
themselves vulnerable on this side, there was little difficulty in ob- 
taining success . Like Hector in the spoils of Patroclus, our clergy 
had assumed to themselves the celestial armour of authority ; but 
found that, however it might intimidate the multitude, it fitted 
them too ill to repel the spear that had been wrought in the same 
furnace. A writer of this school in the age of Charles the First, 


(I) “ Begets more malice " is obscure— ftpr haps 
it moaus “ irritate* tlio puritans more.” Clar. Pa- 
pers, li. U. 

(8) Heylln.p. 3{». Laud s Diary, Oct. 1687. Straf- 
ford Letter*, I. 4S6. Cnrrnrd.a dependent friend 
wiioni Strafford retained, as was usual with great 
men, to communicate llie nows of the court, fre- 
quently descants on the excessive boldness of the 
papists. “ Laud,” he says, vol. il. p. 74., “ does ail 
lie can to beat down the general fear conceived of 
bringing on popery .” So In p. 16.S. and many other 
places. 

It is manifest, by a letter of Laud to Strafford in 
1638, that be was not satisfied with the systematic 
connivance at recusancy. Id. 171. The explana- 
tion of the archbishop s conduct with respect to 


the Roman catholics seems to be, that, with a view 
of gaining them over to his own half-way Protest- 
antism. and also of ingratiating himself w ith the 
quean, ho had for a time gone along with the tide, 
till he found tljpre was a real danger of being car- 
ried farther than he intended. This accounts for 
the well-known story told by Evelyn, that the 
jesuits at Rome spoke of him as their bitterest 
enemy. He is reported to havo said, that they and 
the puritans were the chief obstacles to a re-union 
of the churches. There Is an obscure story of a 
plot carried on by tho pope's legate Con and tbo 
English Jesuits against Laud, and detected in 1640 
by one Andrew Habernfleld, which some bare 
treated as a mere fiction. fiushwonb, iii. 863. 
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and incomparably superior (o any of the churchmen belonging to it, 
in the brightness and originality of his genius, Sir Thomas Brown, 
whose varied talents wanted nothing but the controlling supre- 
macy of good sense to place him in the highest rank of our litera- 
ture, will furnish a better instance of the prevailing bias than 
merely theological writings. He united a most acute and sceptical 
understanding with strong devotional sensibility, the temperament 
so conspicuous in Pascal and Johnson, and which has a peculiar 
tendency to seek the repose of implicit faith. “ Where the Scrip- 
ture is silent,” says Brown in his Religio Medici, “ the church is 
my text ; where it speaks, 'tis but my comment.” That jesuit must 
have been a disgrace to his order, who would have asked more than 
such a concession to secure a proselyte — the right of interpreting 
whatever was written, and of supplying whatever was not. 

chinin worn. this time, however, appeared one man in the field 

l insworth re jjgj ous debate, who struck out from that insidious 

tract, of which his own experience had shown him the perils. 
Chillingworth, on whom nature had bestowed something like the 
same constitutional temperament as that to which 1 have just ad- 
verted, except that the reasoning power having a greater mastery, 
his religious sensibility rather gave earnestness to his love of truth 
than tenacity to his prejudices, had been induced, like so many 
others, to pass over to the Roman church. The act of transition, 
it may be observed, from a system of tenets wherein men had been 
educated, was in itself a vigorous exercise of free speculation, and 
might be termed the suicide of private judgment. But in Chilling- 
worth’s restless mind there was an inextinguishable scepticism that 
no opiates could subdue ; yet a scepticism of that species which be- 
longs to a vigorous, not that which denotes a feeble understanding. 
Dissatisfied with his new opinions, of which he had never been 
really convinced, he panted to breathe the freer air of protestant- 
ism, and after a long and anxious investigation returned to the 
English church. He well redeemed any censure that might have 
been thrown on him, by his great work in answer to the jesuit 
Knott, entitled The Religion of Protestants a Safe Way to Salva- 
tion. Jn the course of his reflections he had perceived the insecu- 
rity of resting the reformation on any but its original basis, the in- 
dependency of private opinion. This, too, he asserted with a fear- 
lessness and consistency hitherto little known, even within the 
protestant pale ; combining it with another principle, which the 
zeal of the early reformers had rendered them unable to perceive, 
and for want of which the adversary had perpetually discomfited 
them, namely, that the errors of conscientious men do not forfeit 
the favour of God. This endeavour to mitigate the dread of form- 
ing mistaken judgments in religion runs through the whole w ork 
of Chillingworth, and marks him as the founder, in this country, 
of what has been called the latitudinarian school of theology. In 
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this view, which has practically been the most important one of the 
controversy, it may pass for an anticipated reply to the most bril- 
liant performance on the opposite side, the History of the Varia- 
tions of Protestant Churches ; and those who, from a delight in the 
display of human intellect, or from more serious motives of in- 
quiry, arc led to these two master-pieces, will have seen, perhaps, 
the utmost strength that either party, in the great schism of Chris- 
tendom, has beefn able to put forth. 

This celebrated work, which gained its author the epithet of im- 
mortal, is now, I suspect, little studied even by the clergy. It is, 
no doubt, somewhat tedious, when read continuously, from the 
frequent recurrence of the same strain of reasoning, and from his 
method of following, sentence by sentence, the steps of his oppo- 
nent ; a method which, while it presents an immediate advantage 
to controversial writers, as it heightens their reputation at the ex- 
pense of their adversary, is apt to render them very tiresome to 
posterity. But the closeness and precision of his logic, which this 
mode of incessant grappling with his antagonist served to display, 
arc so admirable, perhaps, indeed, hardly rivalled in any book 
beyond the limits of strict science, that the study of Chillingworth 
might tend to chastise the verbose and indefinite declamation so 
characteristic of the present day. His style, though by no means 
elegant or imaginative, has much of a nervous energy that rises 
into eloquence. He is chiefly, however, valuable for a true libe- 
rality and tolerance ; far removed from indifference, as may well 
be thought of one whose life was consumed in searching for truth, 
but diametrically adverse to those pretensions which seem of late 
years to have been regaining ground among the Anglican divines. 

The latitudinarian principles of Chillingworth ap- 
pear to have been confirmed by his intercourse with 
a man, of whose capacity his contemporaries entertained so high 
an admiration, that he acquired the distinctive appellation of the 
cver-memorable John Hales. This testimony of so many enlight- 
ened men is not to be disregarded, even if we should be of opinion 
that the writings of Hales, though abounding with marks of an un- 
shackled mind, do not quite come up to the promise of his name. 
He had, as well as Chillingworth, borrowed from Leyden, perhaps 
a little from Racow, a tone of thinking upon some doctrinal points 
as yet nearly unknown, and therefore highly obnoxious in Eng- 
land. More hardy than his friend, he wrote a short treatise on 
schism, which tended, in pretty blunt and unlimited language, to 
overthrow the scheme of authoritative decisions in any church, 
pointing at the imposition of unnecessary ceremonies and articles 
of faith, as at once the cause and the apology of separation. This 
having been circulated in manuscript, came to the knowledge of 
Laud, who sent for Hales to Lambeth, and questioned him as to his 
opinions on that matter. Hales, though willing to promise that he 
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would not publish the tract, receded not a jot from his free notions 
of ecclesiastical power ; which he again advisedly maintained in a 
letter to the archbishop, now printed among his works. The re- 
sult was equally honourable to both parties ; Laud bestowing a ca- 
nonry of Windsor on Hales, w hich, after so bold an avow al of his 
opinion, he might accept without the slightest reproach. A beha- 
viour so liberal forms a singular contrast to the rest of this prelate’s 
history. It is a proof, no doubt, that he knew how to set such a 
value on great abilities and learning, as to forgive much that 
wounded his pride, llut besides that Hales had not made public 
this treatise on schism, for which I think he could not have escaped 
the high commission court, he was known by Laud to stand far 
aloof from the Calvinistic sectaries, having long since embraced in 
their full extent the principles of Episcopius, and to mix no alloy 
of political faction with the philosophical hardiness of his specula- 
tions (1). 

These two remarkable ornaments of the English church, who 
dwelt apart like stars, to use the fine expression of a living poet, 
from the vulgar bigots of both her factions, w ere accustomed to 
meet, in the society of some other eminent persons, at the house of 
lord Falkland near Burford. One of those, wlio, then in a ripe and 
learned youth, became afterwards so conspicuous a name in our 
annals and our literature, Mr. Hyde, the chosen bosom-friend of 
his host, has dwelt w ilh affectionate remembrance on the conver- 
sations of that mansion. His marvellous talent of delineating 
character, a talent, I think, unrivalled by any writer, ( since, 
combining the bold outline of the ancient historians with live 
analytical minuteness of De Kctz and St. Simon, it produces a 
higher effect than either,) is never more beautifully displayed than 
in that part of the memoirs of his life, w here Falkland, Hales, 
Chillingworth, and the rest of his early friends, pass over the 
scene. 

character F° r almost thirty ensuing years, Hyde himself 
of ciarrndon'8 becomes the companion of our historical reading. 

Seven folio volumes contain his History of the Re- 
bellion, his Life, and the Letters, of which a large portion are his 
own. We contract an ’intimacy with an author who has poured 
out to us so much of his heart. Though lord Clarendon’s chief 
work seems tome not quite accurately styled a history, belonging 
rather to the class of memoirs (2), yet the very reasons of this 


(l) Hey lin, in bis Life of Laud, p. <UO., tolls this 
story, as if Hales bad recanted his opinions, and 
owned Laud’s superiority over him in argument. 
This is ludicrous, considering the relative abilities 
of the two mou. And Hales’s letter to tho arch- 
bishop, which is fall as bold as his treatise on 
schism, proves that Hey tin’s narrative is one of bis 
many wilful falsehoods; for, by making himself a 
witness to the pretended circumstances, he has 
precluded the excuse of error. 


(t) It appears by the late edition at Oxford (1826) 
that lord Clarendon twice altered his intention as 
to the nature of his work, bating origiually de- 
signed to w rite the history of his lime, which ho 
changed to memorials of his own life, and again 
returned to his first plan. The consequence has 
been, that there are two uianuscripts of the 
History and of the Life, which in a great degree 
are transcripts one from tho other, or con Lain the 
same general fact with variations. That part of 
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distinction, the long circumstantial narrative of events wherein he 
w as engaged, and the slight notice of those w hich he only learned 
from others, render it more interesting, if not more authentic. 
Conformably to human feelings, though against the rules of histo- 
rical composition, it bears the continual impress of an intense con- 
cern about what he relates- This depth of personal interest, 
united frequently with an eloquence of the heart and imagination 
that struggles through an involved, incorrect, and artificial 
diction, makes it, one would imagine, hardly possible for those 
most alien from his sentiments to read his writings without some 
portion of sympathy. But they are on this account not a little 
dangerous to the soundness of our historical conclusions ; the 
prejudices of Clarendon, and his negligence as to tryth, being full 
as striking as his excellencies, and leading him not only into 
many erroneous judgments, but into frequent inconsistencies. 

These inconsistencies are nowhere so apparent as Animadversions 
in the first or introductory book of his history, which 
professes to give a general view of the state of affairs i>«iud. 
before the meeting of the long parliament. It is certainly Uie 
most defective part of his work. A strange mixture of honesty 
and disingenuousness pervades all he has written of the early years 
of the king’s reign ; retracting, at least in spirit, in almost every 
page what has been said in the last, from a constant fear that he 
may have admitted so much against the government as to make 
his readers impute too little blame to those who opposed it. Thus, 
after freely censuring the exactions of the crown, whether on the 
score of obsolete prerogative or without any just pretext at all, 
especially that of ship-money, and confessing that “those foun- 
dations of right, by which men valued their security, were never, 
to the apprehension and understanding of wise men, in more 


Ihc Lifo, previous to 1660, which is not inserted 
in Uio History of the Rebellion, is by no means 
extensive. 

The genuine test of the History has only been 
published in 1840. A story, as Is well known, ob- 
tained circulation within thirty years after its first 
appearance, that the manuscript hud been mate- 
rially altered or Interpolated. This was positively 
denied, and supposed to be wholly disproved. It 
turns out however that, like many other anec- 
dotes, It had a considerable basis of truth, though 
with various erroneous additions, and probably 
wilful misrepresentations. It is nevertheless sur- 
prising that the worthy editor of the original ma- 
nuscript should say, “ that the genuineness of tho 
work has rashly, and for party purposes, been 
called in question ; " when no one, 1 believe, has 
ever disputed its genuineness ; and the anecdote 
to w hich I have alluded, and to w hich, no doubt, 
he alludes, has been by his ow n industry (and 
many thauks wo owe him for it) perfectly con- 
firmed in substance. For though he endeavours, 
uol quite necessarily, to excuse or justify the ori- 
ginal editors (who seem to bate been Sprat and 
Aldrich, with the sanction probably of lords Cla- 
remlou and Rochester, the historian's sons,) for 
what they did, and even singularly asserts, that 


“the present collation satisfactorily proves that 
they have in no one instance added, suppressed, 
or altered any historical fact;" (Advert, to edit. 
1826, p. v.) yet it Is certain that, besides the per- 
petual impertinence of meudiug the style, thero 
art; several hundred variations which affect Uin 
sense, (ulrodured from one motive or another, 
and directly contrary to the laws of literary in- 
tegrity. The long passages inserted in the appen- 
dixes to several volumes of this edition contain 
surely historical facts that had been suppressed. 
And, even w ilh respect to subordiuato alterations, 
made for the purpose of softening trails of Uie 
authors angry temper, or correcting his mistakes, 
the general effect of taking such liberties with a 
work is to give it an undue credit in the eyes of 
the public, and to induee men to believe matters 
upon the writer's testimony, which they would 
not have done so readily, if his errors bad been 
fairly laid before them. Clarendon indeed Is so 
strangely loose in expression ns well as Incorrect 
in statement, that U would have been impossible 
to remove his faults of this kind without writing 
again half the history ; hut it is certain that great 
trouble was very unduly taken to lighten their 
impression upon the world. 
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danger of being destroyed,” he turns to dwell on the prosperous 
stale of the kingdom during this period, “enjoying the greatest 
calm and the fullest measure of felicity that any people in any age 
for so long time together have been blessed with,” till he works 
himself up to a strange paradox, that “ many wise men thought it 
a time wherein those two adjuncts, which Ncrva was deified 
for uniting, Imperium et Libcrtas, were as well reconciled as 
is possible ” 

Such wisdom was not, it seems, the attribute of the uation. 
“ These blessings,” he says, “ could but enable, not compel, us to 
be happy ; we wanted that sense, acknowledgment, and value of 
our own happiness which all but we had, and took pains to make, 
when we could not find, ourselves miserable. There was, in 
truth, a strange absence of understanding in most, and a strange 
perverseness of understanding in the rest; the court full of ex- 
cess, idleness, and luxury ; the country full of pride, mutiny, and 
discontent ; every man more troubled and perplexed at that they 
called the violation of the law, than delighted or pleased with the 
observation of all the rest of the charter ; never imputing the 
increase of their receipts, revenue, and plenty, to the wisdom, 
virtue, and merit of the crown, but objecting every small 
imposition to the exorbitancy and tyranny of the govern- 
ment (1).” 

This strange passage is as inconsistent with other parts of the 
same chapter, and with Hyde’s own conduct at the beginning of 
the parliament, as it is with all reasonable notions of govern- 
ment (2). For if kings and ministers may plead in excuse for 
violating one law, that they have not transgressed the rest 
( though it would be difficult to name any violation of law that 


(1) 1.1. Ibid. 

(2) May thus answers, by a sort of prophetic an- 
ticipation, this passage of Clarendon “ Another 
sort of men,” he says, *‘ and especially lords and 
gentlemen, by whom the pressures of the govern- 
ment were not much felt, who enjoyed their own 
plentiful fortunes, with little or Insensible detri- 
ment, looking no farther than their present safety 
and prosperity, and the yet undisturbed peace of 
the nation, whilst other kingdoms were embroiled 
in calamities, and Germany sadly wasted by a 
sharp war, did nothing bnt applaud the happiness 
of England, and called those ungrateful factions 
spirits, who complained of the breach of laws and 
liberties ; that the kiugdom abounded with weatth, 
plenty, and all kinds of elegancies more than 
ever ; that It was for the honour of a people, that 
the monarch should live splendidly, and not bo 
enrbed at all in his prerogative, which would bring 
him into greater esteem with other princes, and 
n^»ro enable him to prevail in treaties ; that what 
they suffered by monopolies was insensible, and 
not grievous, if compared w ith other states ; that 
the duke of Tuscany sat heavier upon his people 
In that very kind ; that the French king had made 
himself an absolute lord, and quite depressed the 
power of parliaments, which bad been there as 


great as in any kingdom, and yet that France 
nourished, and the gentry lived well; that the 
Austrian princes, especially in Spain, laid heavy 
burdens upon their subjects. Thus did many of 
tho English gentry, by way of comparison, in or- 
dinary discourse, plead for their own servitude. 

“The courtiers would begin to dispute against 
parliaments, in their ordinary discourse, that 
they were cruel to those whom the king fa- 
voured, and too Injurious to his prerogative; that 
the late parliament stood upon loo high terms 
with the king, and that they hoped the king should 
never need any more parliaments. Some of the 
greatest statesmen and privy-counsellors would 
ordinarily laugh at the ancient language of Eng- 
land. when the word liberty of the subject was 
named. But these gentlemen, who seemed so 
forward In taking up their own yoke, were but a 
small part of tho nation (though a number consi- 
derable enough to make a reformation hard) com- 
pared with those gentlemen who were sensible of 
their birthrights and the true interest of the king- 
dom : on which side tho common pooplo in the 
generality, and the country freeholders stood, 
who would rationally argue of their ow n rights, 
and those oppressions that were laid upon them." 
Hist, of Parliament, p. 12. (edit. 1812.) 
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Charles had not committed ) ; if this were enough to reconcile 
their subjects, and to make dissatisfaction pass for a want or per- 
version of understanding, they must be in a very different pre- 
dicament from all others who live within the pale of civil society, 
whose obligation to obey its discipline is held to be entire and 
universal. By this great writer's own admissions, the decision in 
the case of ship-money had shaken every man’s security for the 
enjoyment of his private inheritance. Though as yet not weighty 
enough to be actually very oppressive, it might, and, according to 
the experience of Europe, undoubtedly would, become such by 
length of time and peaceable submission. t 

We may acknowledge without hesitation, that the kingdom had 
grown during this period into remarkable prosperity and affluence. 
The rents of land were very considerably increased, and large 
tracts reduced into cultivation. The manufacturing towns, the 
sea ports, became more populous and flourishing. The metropo- 
lis-increased in size with a rapidity that repeated proclamations 
against new buildings could not restrain. The country houses of 
the superior gentry throughout England were built on a scale 
w hich their descendants, even in days of more redundant affluence, 
have seldom ventured to emulate. The kingdom was indebted for 
this prosperity to the spirit and industry of the people, to the laws 
which secure the commons from oppression, and which, as be- 
tween man and man, were still fairly administered, to the opening 
of fresh channels of trade in the eastern and western worlds (ri- 
vulets, indeed, as they seem to us, who float in the full tide of mo- 
dern commerce, yet at that lime no slight contributions to the 
stream of public wealth) ; but above all, to the long tranquillity of 
the kingdom, ignorant of the sufferings of domestic, and seldom 
much affected by the privations of foreign, war. It was the natu- 
ral course of things, that wealth should be progressive in such a 
land. Extreme tyranny, such as that of Spain in the Netherlands, 
might, no doubt, have turned back the current. A less violent, 
but long-cqntinucd despotism, such as has existed in several Euro- 
pean monarchies, would, by the corruption and incapacity which 
absolute governments engender, have retarded its advance. The 
administration of Charles was certainly not of the former descrip- 
tion. Yet it would have been an excess of loyal stupidity in the 
nation to have attributed their riches to the wisdom or virtue of 
the court, which had injured the freedom of trade by monopolies 
and arbitrary proclamations, and driven away industrious manu- 
facturers by persecution. 

If we were to draw our knowledge from no other book than lord 
Clarendon’s History, it would still be impossible to avoid the infe- 
rence, that misconduct on the part of the crow n, and more espe- 
cially of the church, was the chief, if not the sole, cause of these 
prevailing discontents. At the time when Laud unhappily became 
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archbishop of Canterbury, “ the general temper and humour of the 
kingdom,” he tells us, “ was little inclined to the papist, and less to 
the puritan. There were some late tas.es and impositions intro- 
duced, which rather angered than grieved the people, who were 
more than repaired by the quiet peace and prosperity they enjoyed ; 
and the murmurs and discontent that was, appeared to be against 
the excess of power exercised by the crown, and supported by the 
judges in Westminster-hall. The church was not repined at, nor 
the least inclination to alter the government and discipline thereof, 
or to change the doctrine. Nor was thereat that time any consi- 
derable number of persons of any valuable condition throughout 
the kingdom, who did Wish either,- and the cause of so prodigious 
a change in so few years after was too visible from the effects.” 
This cause, he is compelled to admit, in a passage too diffuse to be 
extracted, w as the passionate and imprudent behaviour of the pri- 
mate . Can there be a stronger proof of the personal prepossessions 
which for ever distort the judgment of this author, than that he 
should blame the fern issness of Abbot, who left things in so happy 
a condition ; and assert that Laud executed the trust of solely 
managing ecclesiastical affairs, “infinitely to the service and bene- 
fit” of that church which he brought to destruction? Were it 
altogether trne, what is doubtless much exaggerated, that in 1633 
very little discontent at the measures of the court had begun to 
prevail, it would be utterly inconsistent with experience and ob- 
servalion of mankind to ascribe the almost universal murmurs of 
1639 to any other cause than bad government. But Hyde, attached 
to Land and devoted to the king, shrunk from the conclusion that 
his own language would afford ; and his piety made him seek In 
some mysterious influences of Heaven, and in a judicial infatua- 
tion of the people, for the causes of those troubles which the fixed 
and uniform dispensations of Providence were sufficient to ex- 
plain (1). 

to suspect that ho had, in somo respects, pone far- 
ther in tho first draught of his History than appears 
at present ; that is, I conceive, that ho erased him- 
self some passages or phrases unfavourable to tlio 
court. Let the render judge from the following 
sentence in a teller to Nicholas relating lo Ids 
work, dated Feb. IS. 1647: — “I will offer no excuso 
for the oulerlaiulng of Con, who caiuc after l*an- 
zani. and was succeeded by ItoseUt; which was 
a business of so much folly, or worse, that 1 have 
mentioned it tn my prolegomena (of those distem- 
pers and exorbitances In government which pro- 
pared the people to submit to the fury of this 
parliament), as art offence and scandal to religion, 
in the same degree that ship-money was to liberty 
and properly.” Slate Papers, 11.836. But when 
we turn to tlio passage In the History of the Re- 
bellion, p. 2f!«., where this Is mentioned, we do 
not llud ft single expression reflet! tng on the court, 
though the catholics themselves are censured for 
Imprudence. This may serve to uccount for se- 
veral of Clareu. Ion’s inconsistencies; for nothing 
renders an author so Inconsistent with himself, as 


(l) It Is curious to contrast the inconsistent and 
fechlo apologies for the prerogative we read In 
Clarendon's History, with his speech before the 
lords, on Impeaching the jndges for their decision 
In the case of ship-money. In this he speaks very 
strongly as to the Illegality of the proceedings of 
the Judges to Rolls and Vassal’s cases, though In 
his History he endeavours to insinuate that the 
king bad a right to tonnage and poundage ; he 
Inveighs also against the decision in Bates’s case, 
which ho vindicates in his History. Somers 
Tracts, Iv. 30|. Indeed the whole speech is Irre- 
concileablc w'ith the picture he afterwards drew 
of the prosperity of England, and of Uio unreason- 
ableness of discontent. 

The fact Is. that w hen he sat down in Jersey to 
begin bis History, irritated, disappointed, a mined 
at ail tli.it had passed in tlio last five years, he 
could not bring Ids mind back to the state in which 
It had been at the meeting of the long parliament ; 
and bettered himself to have partaken far less in 
the sense of abuses and desire of redress than lie 
had really done. There may, however, he reason 
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It is difficult to pronounce how much longer the 

nation’s signal forbearance would have held out, if the dietr*.. nobo 
Scots had not precipitated themselves into rebellion, * o^ ' rllm » ,,1 
There was still a confident hope that parliament must soon or late 
be assembled ; and It seemed equally impolitic and unconstitu- 
tional t<Y seek redress by any violent means. The patriots, too, 
had just cause to lament the ambition of some whom the court’s fa- 
vour subdued, and the levity of many more whom its vanities 
allured. But the unexpected success of the tumultuous rising at 
Edinburgh against the service-book revealed the impotence of the 
English government. Destitute of money, and neither daring to 
ask it from a parliament nor to extorlitby any fresh demand from 
the people, they hesitated whether to employ force or to submit to 
the insurgents. In the exchequer, as lord Northumberland wrote 
to Strafford, there was but the sum of 2001. ; with all the means 
that could be devised, not above 110,000/. could be raised : the 
magazines were all unfurnished, and the people were so discon- 
tented by reason of the multitude of projects daily imposed upon 
them, that lie saw reason to fear a great part of them would be rea- 
dier to join with the Scots than to draw their swords in the king’s 
service (1 ) . “ The discontents at home,” he observes some months 
afterwards, “do rather increase than lessen, there being no course 
taken to give any kind of satisfaction. The king’s coffers were 
never emptier than at this time ; and to us that have the honour to 
be near about him, no way is yet known how he will find means 
either to maintain or begin a war without the help of his people (2).” 
Strafford himself dissuaded a war in such circumstances, though 
hardly knowing what other course to advise (3). He had now 
awaked from the dreams of infatuated arrogance, to stand appalled 
at the perils of his sovereign, and his own. In the letters that 
passed between him and Laud after the Scots troubles had broken 
out, we read their hardly concealed dismay, and glimpses of “ the 
two-handed engine at the door.” Yet pride forbade them to per- 
ceive or confess the real causes of this portentous state of affairs. 
They fondly laid the miscarriage of the business of Scotland on 
failure in the execution, and an “over-great desire to do all 
quietly (4).” 

In this imminent necessity, the king had recourse to those who 
had least cause to repine at his administration. The catholic gen- 


rorrertions inr.de In a different temper of mind 
from that which actuated hint in the (1ml compo- 
sition. 

(1) Sim fiord Letters, ii. 186. 

(*; Id. SC7. 

(.3) Id. 191. 

(t) Strafford Letters, ii. 250. “ It was erer dear 
in my judgment,'’ says Strafford, “that the busi- 
ness of Scotland, so well laid, so pleasing to God 
and man, had It been effected, was miserably lost 
In the execution ; yet could newer have so fatally 
miscarried, if there had not been a failure likewise 


In this direction, occasioned either by over-great 
desires to do all quietly without noise, by the slate 
of the business misrepresented, by opportunities 
and seasons slipped, or by some such like.” Laud 
answers in the same strain Indeed, my lord, 
the business of Scotland. I can bo bold to say with- 
out vanity, was well laid, and was a great service 
to the crown as well ns to God hhnsolf. And that 
it should so fatally fall io the execution is a great 
blow as well to the poweras honour of the king,** 
etc. He lays the blame In a great degree on lord 
Traquair. P. 26t. 
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try, at the powerful interference of (heir queen, made large con 
tribulions towards the campaign of 163!). Many of them volun- 
teered their personal service. There was, indeed, a further project, 
so secret that it is not mentioned, 1 believe, till very lately, by any 
historical writer. This was to procure 1 0,000 regular troops from 
Flanders, in exchange (or so many recruits to be levied for Spain iu 
England and Ireland. These troops were to be for six months 
in the king’s pay. Colonel Gage, a catholic, and the negotiator 
of this treaty, hints that the pope w ould probably contribute money, 
if he had hopes of seeing the penal laws repealed ; and observes , 
that with such an army the king might both subdue the Scots, and 
at the same lime keep his parliament in check, so as to make them 
come to his conditions (1). The treaty, however, was never con- 
cluded. Spain was far more inclined to revenge herself for the 
bad faith she imputed to Charles than to lend him any assistance. 
Hence, when, in the next year, he offered to declare war against 
Holland, as soon as he should have subdued the Scots, for a loan of 
1 ,200,000 crowns, the Spanish ambassador haughtily rejected the 
proposition (2). 

* The pacification, as it was termed, of Berwick in the summer of 
1639 has been represented by several historians as a measure 
equally ruinous and unaccountable. That it was so far ruinous, 
as it formed one link in the chain that dragged the king to destruc- 
tion, is most evident ; but it was both inevitable and easy of expla- 
nation. The treasury, whatever Clarendon and Hume may have 
said, was perfectly bankrupt (3). The citizens of London, on being 
urged by the council for a loan, had used as much evasion as they 
dared (4). The writs for ship-money were executed with greater 
difficulty, several sheriffs willingly acquiescing in the excuses 
made by their counties (5). Sir Francis Seymour, brother to the 
carl of Hertford, and a man, like his brother, of very moderate 
principles, absolutely refused to pay it, though warned by the 
council to beware how he disputed its legality (6). Many of the 


(1) Clarendon State Papers, ii. Id. 

(2) Clarendon Stale Papers, U. 84. and Appendix, 
xxvi. 

(8) Hame says that Charles had an accumulated 
treasure of 200 , 000 /. at ibis time. 1 know not Ids 
authority for the particular sum : hut Clarendon 
pretends that "the revenue had been so well im- 
proved, and so wisely managed, that there was 
money In the exchequer proportionable for the 
undertaking any noble enterprise.*' This is, at 
the best, strangely hyperbolical ; but, in fact, 
there was an absolute want of every thing. Ship- 
money would have been a still more crying sin 
than It was, if the produce had gone beyond the 
demands of the stale ; nor was this ever imputed 
to the court. This is one of lord Clarendon's ca- 
pital mistakes; for it leads him to speak of the 
treaty of Berw ick as a measure that might have 
been avoided, and even, in one place, to ascribe 
It to the king's excessive lenity and aversion to 
■bedding blood ; w heroin a herd of superficial 
writers have followed him. 


(t) Clarendon State Papers, ii. 46. 54. Lest it 
should seem extraordinary that I sometimes con- 
tradict lord Clarendon on the authority of bis own 
collection of papers, it may be necessary to ap- 
prise the reader, that none of these, anterior to 
the civil war, had cotue in his possession till bo 
had written this part of his History. 

(5) The grand jury of Northampton presented 
ship-money as a grievance. But the privy-council 
w rote to the sherifT, that they would not admit his 
affected excuses ; and if he neglected to execute 
the writ, a quick and exemplary reparation would 
be required of him. Rushw. Abr. Hi. 93. 

(6) Id. 47. The king writes in the margin of 

Wlndebank's letter, informing him of Seymour's 
refusal 1 2 “ You must ncoda make him an example, 

not only by distress, but, if it be possible, an in- 
formation in some court, as Mr. Attorney shall 
advise.” 
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Yorkshire gentry, headed by sir Marmaduke Langdalc, combined to 
refuse its payment (i). It was impossible to rely again on catholic 
subscriptions, which the court of Rome, as 1 have mentioned above, 
instigated perhaps by that of Madrid, had already tried to restrain. 
The Scots were enthusiastic, nearly unanimous, and entire masters 
of their country. The English nobility, in general, detested the 
archbishop, to whose passion they ascribed the whole mischief, and 
feared to see the king become despotic in Scotland. If the terms 
of Charles’s treaty with his revolted subjects were unsatisfactory 
and indefinite, enormous in concession, and yet affording a pretext 
for new encroachments, this is no more than the common lot of 
the weaker side. 

There was one possible, though not under all the circumstances 
very likely, method of obtaining the sinews of war ; the convoca- 
tion of parliament. This many, at least, of the king’s advisers 
appear to have long desired, could they but have vanquished his 
obstinate reluctance. This is an important observation : Charles, 
and he perhaps alone, unless wc reckon the queen, seems to have 
taken a resolution of superseding absolutely and for ever the legal 
constitution of England. The judges, the peers, lord Strafford, * 
nay, if we believe his dying speech, the primate himself, retained 
enough of respect for the ancient laws, to desire that parliaments 
should be summoned, whenever they might be expected to second 
the views of the monarch. They felt that the new scheme of go- 
verning by proclamations and writs of ship-money could not, and 
ought not to be permanent in England. The king reasoned more 
royally, and indeed much better. He well perceived that it was 
vain to hope for another parliament so constituted as those under 
the Tudors. He was ashamed (and that pernicious woman at his 
side would not fail to encourage the sentiment) that his brothers 
of France and Spain should have achieved a work, which the 
sovereign of England, though called an absolute king by his cour- 
tiers, had scarcely begun. All mention therefore of calling par- 
liament grated on his ear. The declaration published at the dis- 
solution of the last, that he should account it presumption for 
any to prescribe a time to him for calling parliaments, was meant 
to extend even to his own counsellors. He rated severely lord 
keeper Coventry for a suggestion of this kind (2). He came with 
much reluctance into Wentworth’s proposal of summoning one in 
Ireland, though the superior control of the crown over parlia- 
ments in that kingdom was pointed out to him. “The king,” 
says Cottington, at the end of 1638, “will not hear of a parlia- 
ment ; and he is told by a committee of learned men, that there is no 
other way (3)i ” This repugnance to meet his people, and his iff- 

(l) Strafford Letter*, ii. 80S. pate.’’ Cottington to Strafford, 20th Oct. 1631 vol. i. 

(3) "The king hath so rattled my lord-keeper, p. Hi. 
that he I* now the most pliable man in England, (*) Vol. il. p. 246. "So by this tlruc,” say* a 
and nH thoughts ot parliament are quite out ofhi* powerful writer, “all thought* of ever having a 

II. * 
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ability to carry on the war by any other methods, produced the 
ignominious pacification at Berwick- But, as the Scots, grown 
bolder by success, had after this treaty almost thrown off all 
subjection, and the renewal of the war, or loss of the sovereignty 
over that kingdom, appeared necessary alternatives, overpowered 
by the concurrent advice of his council, and especially of Strafford, 
he issued writs for that which met in April, 1640 (1). They 
told him that, making trial once more of the ancient and ordinary 
way, he would leave his people without excuse, if that should fail ; 
and have wherewithal to justify himself to God and the world, if 
he should be forced contrary to his inclinations to use extraordi- 
nary means, rather than through the peevishness of some factious 
spirits to suffer his state and government to be lost (2). 
parliament of It has been universally admitted that the parliament 

*prii, tew. -which met on the 13 th of April, 1640, was as favour- 
ably disposed towards the king’s service, and as little influenced 
by their many wrongs, as any man of ordinary judgment could 
expect (3). But though cautiously abstaining from any intempe- 
rance, so much as to reprove a member for calling ship-money an 
t abomination (no very outrageous expression), they sufficiently ma- 
nifested a determination not to leave their grievances unredress- 
ed. Petitions against the manifold abuses in church and state co- 
vered their table; Pym, Rudyard, Waller, lord Digby, and others 
more conspicuous afterwards, excited them by vigorous speeches ; 
they appointed a committee to confer with the lords, according to 
some precedents of the last reign, on a long list of grievances, di- 
vided into ecclesiastical innovations, infringements of the propriety 
of goods, and breaches of the privilege of parliament. They voted 
a request of the peers, who, Clarendon says, were more entirely 


parliament again was quite banished ; so many op- 
pressions had been set on foot, so many Illegal 
actions done, that the only way to justify the mis- 
chiefs already done was to do that one greater; 
to take away the means which were ordained to 
redrew them, the lawful government of England 
by parliaments.” May, History of Parliament, p. 11. 

(I) Sidney Papers, II. 6*3. Clarendon Papers, 

ii. 8i. 

(*) Id. Ibid. The attentive reader will not fail 
to observe, that this is the identical language of 
the famous advice imputed to Strafford, though 
used on another occasion. 

(3) May. Clarendon. The latter says, upon the 
dissolution of this parliament:— ‘‘It could never 
be hoped that so many sober and dispassionate men 
would ever meet again in that place, or fewer who 
brought ill purposes with them.” This, like so 
many other passages In the noble historian, is 
calculated rather to mislead the reader. All the 
principal men who headed the popular party In 
the long parliament were members of this , and the 
whole body, so far os their subsequent conduct 
shows, was not at all constituted of different ele- 
ments from the rest : for I And. by comparison of 
the list of this parliament, in Nalson's Collections, 
with that of tha long parliament, in the Parlia- 
mentary History, that eighty, at most, who had not 


sat in the former, took the covenant: aud that 
seventy-three, in the same circumstances, sat in 
the king's convention at Oxford. The difference, 
therefore, w as not so much in the men, as in the 
times ; the bad administration and bad success of 
16*0, as well as the dissolution of the short par- 
liament, having greatly aggravated the public dis- 
contents. 

The court had never augured well of this parlia- 
ment. "The elections,” as lord Northumberland 
writes to lord Leicester at Paris, (Sidney Papers, 
li. 641.) "that arc generally made of knights and 
burgesses in this kingdom, give us cause to fear 
that the parliament will not sit long ; for such as 
have dependence upon the court are in divert 
places refused, and the mosW^f factory persona 
chosen.” 

There are some strange things Said by Claren- 
don of the ignorahee of the commons as to the 
value of twelve subsidies, which Hume, who loves 
to depreciate the knowledge of formqj* times, im- 
plicitly copies. But they cannot be true of that 
enlightened body, whatever blunders one or two 
individuals might commit. The rate at which every 
roan's estate was assessed to a subsidy was per- 
fectly notorious ; and the burden of twelve subsi- 
dies to be paid in three years, was more than the 
charge of ship-money they bad been endnring. 
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at the king’s disposal, that they would begin with the business 
of supply, and not proceed to debate on grievances till after- 
wards, to be a high breach of privilege (1 ). There is not the small- 
est reason to doubt that they would have insisted on redress in all 
those particulars, with at least as much zeal as any former parlia- 
ment, and that the king, after obtaining his subsidies, would havo 
put an end to their remonstrances, as he had done before (2). In 
order to obtain the supply he demanded, namely, twelve subsidies 
to be paid in three years, which, though unusual, was certainly 
not beyond his exigencies, he offered to release his claim to ship- 
money, in any manner they should point out. But this the com- 
mons indignantly repelled. They deemed ship-money the great 
crime of his administration, and the judgment against Mr. Hamp- 
den, the infamy of those who pronounced it. Till that judgment 
should be annulled, and those judges punished, the national liber- 
ties must be as precarious as ever. Even if they could hear of a 
compromise with so flagrant a breach of the constitution, and 
of purchasing their undoubted rights, the doctrine asserted in 
Mr. Hampden’s case by the crown lawyers, and adopted by some 
of the judges, rendered all stipulations nugatory. The right of 
taxation had been claimed as an absolute prerogative so inherent 
in the crown, that no act of parliament could take it away. All 
former statutes, down to the petition of right, had been prostrated 
at the foot of the throne ; by what new compact w ere the present 
parliament to give a sanctity more inviolable to their own (3)? 

It will be in the recollection of my readers, that while the 
commons were deliberating whether to promise any supply before 
the redress of grievances, and in what measure, sir Henry Vane, 
the secretary, told them, that the king would accept nothing less 
than the twelve subsidies he had required; in consequence of 
which the parliament was dissolved next day. Clarendon, followed 
by several others, has imputed treachery in this to Vane, and told 
us that the king regretted so much what he had done, that he 
wished, had it been practicable, to recall the parliament after its 
dissolution. This is confirmed, as to Vane, by the queen herself, 
in that interesting narrative which she communicated to Madame 
dc Motteville (♦). Were it not for such authorities, seemingly 


(1) Journals. Pari. Hist. Nalson. Clareudon. 

(8) The king had long before said, that “ parlia- 
ments are like cal* ; they grow curst with age." 

(3) Sco Mr. Waller's speech on Crawley’s Im- 
peachment. Nalson, 11. 35H. 

(4) Mom. de Motteville, I. *38—878. P. Orleans, 
Rev. de l'Augleterre, tome Hi., says tho same of 
Vane ; but his testimony may resolve itself into tho 
former. H is to be observed, that ship-money 
which tho king offered to relinquish, brought in 
200 . 000 /. a year, and that tho proposed twelve sub- 
sidies would have amounted, at most, to 840.000/., 
to be paid in threo years. Is it surprising that, 
when the house displayed an Intention not to grant 
the whole of this, as appears by Clarendon's own 


story, tho king and his advisers should have 
thought it better to break off altogether ? I see no 
reason for imputing treachery to Vane, even if bo 
did not act merely by the king's direction. Cla- 
rendon says, ho and Herbert persuaded the king 
that the house “ would puss such a vole against 
ship-money as would blast that revenuo and other 
branches of the receipt; which others believed 
they would not havo the confidence to have at- 
tempted, and very few that they would have had 
tho credit to have compassed.’’ P. SW. The word 
they is as inaccurate, as is commonly the case with 
this writer's language. Rut does he mean that 
the house would not havo passed a vote against 
slilp-uioney ? They had already entered on thf 
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independent of each other, yet entirely tallying, I should have 
deemed it more probable that Vane, with whom the solicitor- 
general Herbert had concurred, acted solely by the king’s com- 
mand. Charles, who feared and hated all parliaments, had not 
acquiesced in the scheme of calling the present, till there was no 
other alternative ; an insufficient supply would have left him in a 
more difficult situation than before, as to the use of those ex- 
traordinary means, as they were called, which his disposition led 
him to prefer : the intention to assail parts of his administration 
more dear to him than ship-money, and especially the ecclesiastical 
novelties, was apparent. Nor can we easily give him credit for 
this alleged regret at the step he had taken, when we read the 
declaration he pul forth, charging the commons with entering on 
examination of his government in an insolent and audacious 
manner, traducing his administration of justice, rendering odious 
his officers and ministers of state, and introducing a way of bar- 
gaining and contracting with the king, as if nothing ought to be 
given him by them, but what he should purchase either by quitting 
somewhat of his royal prerogative, or by diminishing and lessening 
his revenue (t). The unconstitutional practice of committing to 
prison some of the most prominent members, and searching their 
houses for papers, was renewed. And having broken loose again 
from the restraints of law, the king’s sanguine temper looked to 
such a triumph over the Scots in the coming campaign, as no 
prudent man could think probable. 

This dissolution of parliament in May, 1640, appears to have 
been a very fatal crisis for the king’s popularity. Those who, 
with the loyalty natural to Englishmen, had willingly ascribed his 
previous misgovernment to evil counsels, could' not any longer 
avoid perceiving his mortal antipathy to any parliament that should 
not be as subservient as the cortes of Castile. The necessity of 
some great change became the common theme. “It is impossible,” 
says lord Northumberland, at that time a courtier, “ that things 
can long continue in the condition they are now in ; so general a 
defection in this kingdom hath not been known in the memory of 
any (-2) ! ” Several of those who thought most deeply on public 
affairs now entered into a private communication with the Scots 
insurgents. It seems probable from the well-known story of lord 
Seville’s forged letter, that there had been very little connexion 
of this kind until the present summer (3). And we may conjecture 


subject, and .tent for records ; and lie admits him- 
self. that they wore resolute against prauting snt y- 
hidies at a consideration for tlio ;• band onm cut of 
thnt griPVTnro. Jtesidos, Hyde himself not only 
tuvelirtis most severely In bis History against ship- 
money, but was himself one of the managers of 
the impeachment against *ix Judges for their con- 
duct in regard to it ; nnd hi* speech before the 
Monte of lords on (hat occasion is extant. Itushw. 


Abr. ii. 477. But this is morely one Instance of his 
eternal inconsistency. 

(1) Pari. Hist. Hushworth. Nalsou. 

(i) June 4. 1640. Sidney Papers, li. 6*4. 

(3) A lata writer has spokeu of this celebrated 
letter, at resting on very questionable authority. 
Lingard. x. 43. It Is. however, mentioned as a 
known fact by several contemporary writers, and 
particularly by fire earl of Maartiesler, in his un- 


# 
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that during this ominous interval, those great projects, which 
were displayed in the next session, acquired consistence and ripe- 
ness by secret discussions in the houses of the earl of Bedford and 
lord Say. The king meanwhile experienced aggravated mis- 
fortune and ignominy in his military operations. Ship-money 
indeed was enforced with greater rigour than before, several 
sheriffs and the lord mayor of London being prosecuted in the 
star-chamber for neglecting to levy it. Some citizens were im- 
prisoned forTefdsing a loan. A new imposition was laid on the 
counties, under the name of coat-and-conduct-moncy, for clothing 
and defraying the travelling charges of the new levies (1). A state 
of actual invasion, the Scots having passed the Tweed, might 
excuse some of these irregularities, if it could have been forgotten 
that the war itself was produced by the king’s impolicy, and if the 
nation had not been prone to see friends and deliverers rather 
than enemies in the Scottish army. They were, at the best indeed, 
troublesome and expensive guests to the northern counties which 
they occupied ; but the cost of their visit was justly laid at the 
king’s door. Various arbitrary resources having been suggested, 
in the council, and abandoned as inefficient and impracticable, 
such as the seizing the merchants’ bullion in the mint, or issuing 
a debased coin ; the unhappy king adopted the hopeless scheme of 
convening a great council of all the peers at York, as the only 
alternative of a parliament (2). It was foreseen that this assembly 
would only advise the king to meet his people in a legal way. 
The public voice could no longer be suppressed. The 
citizens of London presented a petition to the king, 
complaining of grievances, and asking for a parliament. This was 
speedily followed by one signed by twelve peers of popular cha- 
racter (3). The lords assembled at York almost ConTorallon of 
unanimously concurred in the same advice, to which u» ion* parim- 
the king, after some hesitation, gave his assent. They 
had more difficulty in bringing about a settlement with the Scots ; 
the English army, disaffected and undisciplined, had already made 
an inglorious retreat ; and even Strafford, though passionately 
against a treaty, did not venture to advise an engagement (4). 


of York. 


published Memorials, from which Nalson has made 
extracts ; and who could neither be mistaken, nor 
hare any apparent motive. In this private narra- 
tive, to deceive. Nalson, 11. 427. 

(!) Rymer, xx. 4 32. Huahworth, Abr. III. 163, 
etc. Nalson, I. S89, etc. 

(S) Lord Clarendon seems not to have well un- 
derstood the secret of this Great Conncil, and sup- 
poses It to have been suggested by those who 
wished fora parliament; whereas the Hardwicke 
Papers show the contrary. P. 116. et 118. His no- 
tions about the facility of composing the public 
discontent are strangely mistaken : — “ Without 
doubt," he says. “ that Are at that time, which did 
shortly after born the whole kingdom, might 
have been covered under a buahol.” Dot the whole 


of this introductory book’of his History abounds 
with proofs that he had partly forgotten, partly 
never known, the state of England before the 
opening of the long parliament. In fact, the dis- 
affection, or at least discontent, had proceeded so 
far in 1640, that no human skill could have 
averted a great part of the consequences. But Cla- 
rendon’s partiality to the king, and to some of 
his advisers, leads him to seo in every event par- 
ticular causes, or an over-ruling destiny, rather 
thau the sure operation of Impolicy and misgo- 
vernment. 

(3) These were Hertford. Bedford, Essex, War- 
wick, Paget, Wharton, Say. Brook, Kimboiton. 
Seville, Mulgrave. Bolinghrokc. Nalson, 136 , 437. 

(4) Tbb appears town ihc minutes of the council 
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The majority of the peers however over ruled all opposition ; 
aud in the alarming posture of his affairs, Charles had no re- 
source but the dishonourable pacification of Rippon (1). Anti- 
cipating the desertion of some who had partaken in his counsels, 
and conscious that others would more stand in need of his sup- 
port than be capable of affording any, he awaited in fearful sus- 
pense the meeting of parliament. 


(Hardwicke Papers), and contradicts the common by the king. In one of these he says:— “The 
opinion. Lord Conway’s disaster at Newborn was mayor now, with the city, are to be flattered, not 
by no means surprising; the English troops, who threatened.” P. 123. Wlndebank writes to him 
had been lately pressed into service, were per- In another, (Oct Ifi. in 40.) that the clerk of the 
fcctly mutinous ; some regiments had risen and lower house of parliament had empe to demand 
even murdered their odicers on the road. Rymer, the Journal book of the last assembly and some po- 
414. 425. titions, which, by the king’s command, he (tVinde- 

(I) The Hardwicke State Papers, II. 168., ete., bank) had taken iuto tils enstody. and requests to 
contain much interesting Information, about the know if they should be delivered up. Charles 
council of York. See also the Clarendon Codec- writes on the margin “ Ay, by all moans.” 
lion for some carious loiters, with marginal notes P. 132. 
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CHAPTER IX. 

FROM TUB MEETING OF THE LONG PARLIAMENT TO THE BEGINNING 
OF THE CIVIL WAR. 


Character of Long Parliament— Its salutary Measures— Triennial Bill— Other beneficial 
Laws — Observations— Impeachment of Strafford— Discussion of its Justice — Actagainst 
Dissolution of Parliament without its Consent— Innovations meditated in the Church- 
Schism in the Constitutional Parly— Remonstrance of November, I 64 t— Suspicions of f 
the King’s Sincerity— Question of the Militia— Historical Sketch of Military Force in 
England— Incroachments of the Parliament— Nineteen Propositions— Discussion of tho 
respective Claims of the two Parties to Support— Faults of both. 

[ 1640 - 1642 .] 

Wo are now arrived at that momentous period in Character of the 
our history, which no Englishman ever regards with- Iw,g p ' rU ” meul - 
out interest, and few without prejudice; the period, from which 
the factions of modern times trace their divergence ; which, after 
the lapse of almost two centuries, still calls forth the warm emo- 
tions of party-spirit, and affords a test of political principles ; at that 
famous parliament, the theme of so much eulogy and of so much 
reproach ; that synod of inflexible patriots with some, that conclave 
of traitorous rebels with others ; that assembly, we may more truly 
say, of unequal virtue and chequered fame, which, after having 
acquired a higher claim to our gratitude, and effected more for our 
liberties, than any that had gone before or that has followed, ended 
by subverting the constitution it had strengthened, and by sinking 
in its decrepitude, and amidst public contempt, beneath a usurper 
It had blindly elevated to power. It seems agreeable lu.sumsrr bwm- 
to our plan, first to bring together those admirable sorei - 
provisions by which this parliament restored and consolidated the 
shattered fabric of our constitution, before we advert to its mea- 
sures of more equivocal benefit, or its fatal errors ; an arrange- 
ment not very remote from that of mere chronology, since the 
former were chiefly completed within the first nine months of its 
session, before the king’s journey to Scotland in the summer 
of 1641. 

It must, I think, be admitted by every one who soncurs in the 
representation given in this work, and especially in Ihe last chap- 
ter, of the practical state of our government, that some new secu- 
rities of a more powerful efficacy than any which the existing laws 
held forth were absolutely indispensable for the preservation of 
English liberties and privileges. These, however sacred in name, 
however venerable by proscription, had been so repeatedly trans- 
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grossed, that to obtain their confirmation, as had been done in the 
petition of right, and that as the price of large subsidies, would but 
expose the commons to the secret derision of the court. The king, 
by levying ship-money in contravention of his assent to that pe- 
tition, and by other marks of insincerity, had given too just cause 
for suspicion that, though very conscientious in his way, he had a 
fund of casuistry at command that would always release him from 
any obligation to respect the laws. Again, to punish delinquent 
ministers was a necessary piece of justice; but who could expect 
that any such retribution would deter ambitious and intrepid men 
from the splendid lures of power ? Whoever, therefore, came to 
the parliament of November 1640, with serious and steady purpo- 
ses for the public weal, and most, I believe, except mere courtiers, 
entertained such purposes according to the measure of their ca- 
pacities and energies, must have looked to some essential change 
in the balance of government, some important limitations of royal 
authority, as the primary object of his attendance. 

Nothing could be more obvious than that the excesses of the late 
unhappy times had chiefly originated in the long intermission of par- 
liaments. No lawyer w r ould have dared to suggest ship-money 
with the terrors of a house of commons before his eyes. But the 
king’s known resolution to govern without parliaments gave bad 
men more confidence of impunity. This resolution was not likely 
to be shaken by the unpalatable chastisement of his servants and 
redress of abuses, on which the present parliament was about to 
enter. A statute as old as the reign of Edward III. had already 
provided, that parliament^ should be held “every year, or oftener, 
if need be (1). ” But this enactment had in no age been respected. 
It was certain that in the present temper of the administration, a 
law simply enacting that the interval between parliaments should 
never exceed three years, would prove wholly ineffectual. 

, . , In the famous act therefore for triennial parliaments, 
the tirst fruits of the commons laudable zeal for refor- 
malion, such provisions were introduced as grated harshly on the 
ears of those who valued the royal prerogative above the liberties 
of the subject, but without which the act itself might have been 
dispensed with. Every parliament was to be ipso facto dissolved 
at the expiration of three years from the first day of its session, 
unless actually sitting at the time, and, in that case, at its first ad- 
journment or prorogation. The chancellor or keeper of the great 
seal to be sworn to issue writs for a new parliament within three 
years from the dissolution of the last, under pain of disability to 
hold his office, and further punishment; in case of his failure to 
comply with this provision, the peers were enabled and enjoined 


(1) 4 E. 3. c. 14. It appears by the Journals, 80tk have been altered in the committee , at least wo 
Dee. 1640. that the Triennial Rill was originally for Had the title ebauged, Jan. 19. 
the yearly holding o[ pajUameots. it seeq^s to 
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to meet at Westminster, and to issue writs to the sheriffs; the 
sheriffs themselves, should the peers not fulfil this duty, were to 
cause elections to be duly made; and, in their default, at a pre- 
scribed time the electors themselves were to proceed to choose their 
representatives. No future parliament was to be dissolved or ad- 
journed without its own consent, in less than fifty days from the 
opening of its session. It is more reasonable to doubt whether 
even these provisions would have afforded an adequate security 
for the periodical assembling of parliament, whether the supine 
and courtier-like character of the peers, the want of concert and 
energy in the electors themselves, would not have enabled the go- 
vernment to set the statute at nought, than to censure them as de- 
rogatory to the reasonable prerogative and dignity of the crown. 
To this important bill the king, with some apparent unwilling- 
ness, gave his assent (1). It effected, indeed, a strange revolution 
in the system of his government. The nation set a due value on 
this admirable statute, the passing of which they welcomed with 
bonfires and every mark of joy. 

After laying this solid foundation for the mainte- „ „ , , , 
nance of such laws as they might deem necessary, 
the house of commons proceeded to cut away the more flagrant 
and recent usurpations of the crown. They passed a bill declaring 
ship-money illegal, and annulling the judgment of the exchequer 
chamber against Mr. Hampden (2). They put an end to another 
contested prerogative, which, though incapable of vindication on 
any legal authority, had more support from a usage of fourscore ' 
years, the levying of customs on merchandize. In an act granting 
the king tonnage and poundage, it is declared and enacted that it 
is, and hath been, the ancient .right of the subjects of this realm, 
that no subsidy, custom, impost, or other charge whatsoever, 
ought or may be laid or imposed upon any merchandize exported 
or imported by subjects, denizens or aliens, without common con- 
sent in parliament (3). This is the last statute that has been found 
necessary to restrain the crown from arbitrary taxation, and may 
be deemed the complement of those numerous provisions which 
the virtue of ancient times had extorted from the first and third 
Edwards. 

Yet these acts were hardly so indispensable, nor 0bKrtations 
wrought so essential a ehange in the character of our 
monarchy, as that which abolished the star-chamber. Though it 
was evident how little the statute of Henry VII. could bear out 
that overweening power it had since arrogated, though the sta- 


(1) Pari. Hist. 701. 717. Stat. 18 Car. 1. c. 1. him from tbq, commencement of his reign. Pari. 
(1) C. 14. Hist. 533. Sco prerace to Hargrave's Collection of 

(3) C. 8. The king had professed, in lord-keeper Law Tracts, p. 195., and Rymer, xl. 1 18., for what 
Finch's speech on opening the pailiament of April Charles did with respect to impositions on mer- 
1640, that he bad only taken tonnage and pound- chandlzo. The long parliament called the farmers 
ago do facto, without claiming it as a right, and to account, 
bad caused a bill to be prepared, granting 4 to - .• . «. 


Digitized by Google 



n 


CONSTITUTIONAL HISTORY OF ENGLAND. 


tute-book and parliamentary records of the best ages were irrefra- 
gable testimonies against its usurpations ; yet the course of prece- 
dents under the Tudor and Stuart families was so invariable that 
nothing more was at first intended than a bill to regulate that tri- 
bunal. A suggestion, thrown out, as Clarendon informs us, by 
one not at all connected with the more ardent reformers, led to 
the substitution of a bill for taking it altogether away (1). This 
abrogates all exercise of jurisdiction, properly so callcd, whether 
of a civil or criminal nature, by the privy, council, as well as the 
star-chamber. The power of examining and committing persons 
charged with offences is by no means taken away ; but, with a re- 
trospect to the language held by the judges and crown lawyers in 
some cases that have been mentioned, it is enacted, that every per- 
son committed by the council or any of them, or by the king’s 
special command, may have his writ of habeas corpus ; in the 
return to which, the officer in whose custody he is shall certify the 
true cause of his commitment, which the court, from whence the 
writ has issued, shall within three days examine, in order to see 
whether the cause thus certified appear to be just and legal or not, 
and do justice accordingly by delivering, bailing, or remanding 
the party. Thus fell the great court of star-chamber ; and with it 
the whole irregular and arbitrary practice of government, that had 
for several centuries so thwarted the operation and obscured the 
light of our free constitution, that many have been prone to deny 
the existence of those liberties which they found so often infringed, 
and to mistake the violations of law for its standard. - 
With the court of star-chamber perished that of the high-com- 
mission, a younger birth of tyranny, but perhaps even more hate- 
ful, from the peculiar irritation of the times, it had stretched its 
authority beyond the tenor of the act of Elizabeth, whereby it had 
been created, and which limits its competence to the correction of 
ecclesiastical offences according to the known boundaries of eccle- 
siastical jurisdiction, assuming a right, not only to imprison, but 
to fine, the laity, which was generally reckoned illegal (2). The 
statute repealing that of Elizabeth, under which the high-commis- 
sion existed, proceeds to take away from the ecclesiastical courts 
all power of inflicting temporal penalties, in terms so large, and 


(I) 16 Car. 1. c. 10. The abolition of the star- 

chamber wu first moved, March ath, 1641. by lord 

Andover, In tho bouse of lords, to which he bad 

been called by writ. Both he and his father, the 

earl of Berkshire, were zealoos royalists during 

the subsequent war. Par*. Hist. 72*. But be is not. 

1 presume, the person to whom Clarendon alludes. 

This author insinuates that the«ct for taking away 

the star-chamber passed both houses without suffi- 

cient deliberation, and that tbo peers did not ven- 

ture to make any opposition ; whereas there were 

two conferences between the houses on tho sub- 

ject, and several amendments and provisos made 

by the lords, and agreed by the commons. Scarce 


any bill, during this session, received so much at- 
tention. The king made some difficulty about as- 
senting to the bills taking away the star-chamber 
and high-commission courts, but soon gave way. 
Pari, llist. 8*8. 

(!) Coke has strongly argued the Illegality of 
fining and imprisoning by the high commission : 
4th lost. 314. And ho omitted this power in a 
commission he drew, "leaving ns,” says bishop 
Williams. (I) * * * * * * * * * * * * 14 nothing but the old rnsty sword ofthe 
church, excommunication." Cabala, p. 103. Care 
was taken to restore this authority in the reign 
of Charles. 
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doubtless not inadvertently employed, as to render their jurisdic- 
tion nugatory. This part of the act was repealed after the resto- 
ration; and like the other measures of that time, with little care to 
prevent the recurrence of those abuses which had provoked its 
enactments (1). 

A single clause in the act that abolished the star-chamber was 
sufficient to annihilate the arbitrary jurisdiction of several other 
irregular tribunals, grown out of the despotic temper of the Tudor 
dynasty : — the court of the president and council of the North, 
long obnoxious to the common lawyers, and lately the sphere of 
Stratford's tyrannical arrogance (2) ; the court of the president and 
council of Wales and the W'elsh marches, which had pretended, as 
before mentioned, to a jurisdiction over the adjacent counties of 
Salop, Worcester, Hereford, and Gloucester ; with those of the 
duchy of Lancaster and county palatine of Chester. These, under 
various pretexts, had usurped so extensive a cognizance as to de- 
prive one third of England of thc<privileges of the common law. 
The jurisdiction, however, of the two latter courts in matters 
touching the king’s private estate has not been taken away by the 
statute. Another act afforded remedy for some abuses in the stan- 
nary-courts of Cornwall and Devon (3). Others retrenched the 
vexatious prerogative of purveyance, and took away that of com- 
pulsory knighthood (4). And one of greater importance putan end 
to a fruitful source of oppression and complaint, by determining for 
ever the extent of royal forests, according to their boundaries in 
the twentieth year of James, annulling all the prcambulations and 
Inquests by which they had subsequently been enlarged (5). 

I must here reckon, among the beneficial acts of this parliament, 
one that passed some months afterwards, after the king’s return 
from Scotland, and perhaps the only measure of that second period 
on which we can bestow unmixed commendation. The delays and 
uncertainties of raising troops by voluntary enlistment, to which 
the temper of the English nation, pacific though intrepid, and im- 
patient of the strict control of martial law, gave small encourage- 
ment, had led to the usage of pressing soldiers for service, whe- 
ther in Ireland, or on foreign expeditions. This prerogative 
seeming dangerous and oppressive, as well as of dubious legality, 
it is recited in the preamble of an act empowering the king to levy 
troops by this compulsory method for the special exigency of the 
Irish rebellion, that “ by the laws of this realm, none of his ma- 
jesty’s subjects ought to be impressed or compelled to go out of his 
country to serve as a soldier in the wars, except in case of ncces- 

(1) 16 Car. l. c. 11. The editors of this, however, softened a little what 

(9) Hyde distinguished himself as 'chairman of he did say in one or two places ; as where he uses 
the committee w hich brought In the bill for abo- the word tyranny, la speaking of lord Mount- 
Ushing the court of York. In his speech on pro- norris's case, 
seating this to the lords, he alludes to the tyranny (3) C. 15. 
of Strafford, not rudely, but in a style hardly (4) C. 19, 10. 
consistent with that of his History. Pari. Hist. 766. (5) C. 16. 
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sity of the sudden coming in of strange enemies into the kingdom, 
or except they be otherwise bound by the tenure of their lands or 
possessions (1).” The king, in a speech from the throne, adverted 
to this bill while passing through the houses, as an invasion of his 
prerogative. This notice of a parliamentary proceeding the com- 
mons resented as a breach of their privilege ; and having obtained 
the consent of the lords to a joint remonstrance, the king, who was 
in no state to maintain his objection, gave his assent to the bill. In 
the reigns of Elizabeth and James, we have seen frequent instances 
of the crown’s interference as to matters debated in parliament. 
But from the time of the long parliament, the law of privilege, in 
this respect, has stood on an unshaken basis (2). 

These are the principal statutes which weowetothis parliament. 
They give occasion to two remarks of no slight importance. In 
the first place, it will appear, on comparing them with our ancient 
laws and history, that they made scarce any material change in our 
constitution such as it had been established and recognised under 
the house of Plantagenet : the law for triennial parliaments even 
receded from those unrepcaled provisions of the reign of Ed- 
ward III., that they should be assembled annually. The court of 
star-chamber, if it could be said to have a legal jurisdiction, traced 
it only to the Tudor period ; its recent excesses were diametrically 
opposed to the existing laws, and the protestations of ancient par- 
liaments. The court of ecclesiastical commission was an off-set of 
the royal supremacy, established at the Reformation. The imposi- 
tions on merchandize were both plainly illegal, and of no long 
usage. That of ship-money was flagrantly, and by universal confes- 
sion, a strain of arbitrary power without pretext of right. Thus, 
in by far the greater part of the enactments of 1641, the mon- 
archy lost nothing that it had anciently possessed; and the balance 
of our constitution might seem rather to have been restored to its 
former equipoise, than to have undergone any fresh change. 

But those common liberties of England which our forefathers 
had, with such commendable perseverance, extorted from the 
grasp of power, though by no means so merely theoretical and 
nugatory in effect as some would insinuate, were yet very pre- 
carious in the best periods, neither well defined, nor exempt from 
anomalous exceptions, or from occasional infringement. Some 
of them, such as the statute for annual sessions of parliament, 
had gone into disuse. Those that were most evident, could not 
be enforced ; and the new tribunals that, whether by law or 
usurpation, had reared their heads over the people, had made 
almost all public and personal rights dependent on their arbitrary 
will. It was necessary, therefore, to infuse new blood into the 

(i) C. *8. meat In the commons, does not certsnre their ex- 

(l) Journals, 16th Dee. Par). Hist. 963. Nalson, plicit assertion of this privilege. He lays the hlamo 
750. It is remarkable that Clarendon, who is suf- of the king’s interference on St. John's advice; 
liciently jealous ol all that he thought encroach- which I* v^ry Improbable. 
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languid frame, and so to renovate our ancient constitution that 
the present aera should seem almost a new birth of liberty. Such 
was the aim, especially, of those provisions which placed the 
return of parliaments at fixed intervals, beyond the power of the 
crown to elude. It was hoped that by their means, so long as a 
sense of public spirit should exist in the nation ( and beyond that 
time it is vain to think of liberty ), no prince, however able and 
ambitious, could be free from restraint for more than three years ; 
an interval too short for the completion of arbitrary projects, and 
which few ministers would venture to employ in such a manner 
as might expose them to the wrath of parliament. 

It is to be observed, in the second place, that by these salutary 
restrictions, and some new retrenchments of pernicious or abused 
prerogative, the long parliament formed our constitution such 
nearly as it now exists. Laws of great importance were doubtless 
enacted in subsequent times, particularly at the Revolution ; but 
none of themj perhaps, were strictly necessary for the preser- 
vation of our civil and political privileges ; anil it is rather from 
1641 than any other epoch, that we may date their full legal 
establishment. That single statute which abolished the star- 
chamber, gave every man a security, which no other enactments 
could have afforded, and which no government could .essentially 
impair. Though the reigns of the two latter Stuarts, accordingly, 
arc justly obnoxious, and were marked by several illegal mea- 
sures, yet, whether we consider the number and magnitude of 
their transgressions of law, or the practical oppression of their 
government, these princes fell very short of the despotism that 
had been exercised, cither under the Tudors, or the two first of 
their own family. 

From this survey of the good works of the long parliament, we 
must turn our eyes with equal indifference to the opposite picture 
of its errors and offences ; faults which, though the mischiefs they 
produced were chiefly temporary, have yet served to obliterate 
from the recollection of too many the permanent blessings we 
have inherited through its exertions. In reflecting on the events 
which so soon clouded a scene of glory, we ought to learn the 
dangers that attend all revolutionary crises, however justifiable or 
necessary ; and that, even when posterity may have cause to 
rejoice in the ultimate result, the existing generation are seldom 
compensated for their present loss of tranquillity. The very 
enemies of this parliament confess that they met in November i640 
with almost unmingled zeal for the public good, and with loyal 
attachment to the crown. They were the chosen representatives 
of the commons of England, in an age more eminent for steady 
and scrupulous conscientiousness in private life, Ilian any, perhaps, 
that had gone before or has followed ; not the demagogues or 
ad venturers of transient popularity, but men wrtl-horn and wealthy, 
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than whom there could perhaps never be assembled five hundred 
more adequate to redress the grievances, or to fix the laws of a 
great nation. But they were misled by the excess of two passions, 
both just and natural in the circumstances wherein they found 
themselves, resentment and distrust; passions eminently con- 
tagious, and irresistible when they seize on the zeal and credulity 
of a popular assembly. The one betrayed them into a measure 
certainly severe and sanguinary, and in the eyes of posterity ex- 
posed to greater reproach than it deserved, the attainder of lord 
Strafford, and some other proceedings of too much violence ; the 
other gave a colour to all their resolutions, and aggravated their 
differences with the king till there remained no other arbitrator 
but the sword. 

Impeachment of Those who know the conduct and character of the 
siraitoni. ear j 0 f Strafford, his abuse of power in the North, 
his far more outrageous transgressions in Ireland, his dangerous 
intluence over the king’s counsels, cannot hesitate to admit, if 
indeed they profess any regard to the constitution of this king- 
dom, that to bring so great a delinquent to justice according to 
the known process of law was among the primary duties of the 
new' pariiament. It was that wiiich all, with scarce an exception 
but among his own creatures ( for most of the court were openly 
or in secret his enemies) (1), ardently desired; yet which the 
king’s favour and his own commanding genius must have rendered 
a doubtful enterprise. He came to London, not unconscious of 
the danger, by his master’s direct injunctions. The first days of 
the session were critical ; and any vacillation or delay in the com- 
mons might probably have given time for some strong exertion of 
power to frustrate their designs. We must therefore consider the 
bold suggestion of Pym, to carry up to the lords an impeachment 
for high treason against Strafford, not only as a master-stroke of 
that policy which is fittest for revolutions, but as justifiable by the 
circumstances wherein they stood. Nothing short of a commit- 
ment to the Tower would have broken the spell that so many years 
of arbitrary dominion had been working. It was dissipated in the 
instant that the people saw him in the hands of the usher of the black 
rod ; and with his power fell also that of his master ; so that 
Charles, from the very hour of Strafford’s impeachment, never once 
ventured to resume the high lone of command congenial to his 
disposition, or to speak to the commons but as one complaining of 
a superior force (2). 

( 1 ) “A greatoraml more universal hatred," says 
Northumberland in a letter to Leicester, Nov. 13, 

1640, (Sidney Papers, ii. 663.) "was never con- 
tracted by any person than ho has drawn upon 
himself. He is not at all dejected, but believes 
confidently to clear himself In the opinion of all 
equal and Indifferent-minded bearers, when he 
shall come to make his defence. The king is in 
such a straight that I do not know how he will pos- 


sibly avoid, without endangering the loss of the 
whole kingdom, the giving way to (be remove of 
divers persons, ns well as other things that will bo 
demanded by the parliament. After they have 
done questioning some of the great ones, they in- 
tend t# endeavour the displacing of Jermyn, New- 
castle, and Waller Montague.'' 

(*) Clarendon. 1.305. No one opposed the reso- 
lution to impeach ibe lord lieutenant, save that 
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The articles of Strafford’s impeachment relate Ducnsstonotus 
principally to his conduct in Ireland. For though 
he had begun to act with violence in the court of York, as lord- 
president of the North, and was charged with having procured a 
commission investing him with exorbitant power, yet he had too 
soon left that sphere of dominion for the lieutenancy of Ireland, 
to give any wide scope for prosecution. But in Ireland it was 
sufficiently proved that he had arrogated an authority beyond what 
the crown had ever lawfully enjoyed, and even beyond the 
example of former viceroys of that island, where the disordered 
stale of society, the frequency of rebellions, and the distance from 
all control, had given rise to such a series of arbitrary precedents, 
as would have almost excused any ordinary stretch of power (1). 
Notwithstanding this, however, when the managers came to state 
and substantiate their articles of accusation, though some were 
satisfied that there was enough to warrant the severest judgment, 


Falkland suggested iho appointment of a commit- 
tee, as more suitable to tbo gravity of their pro- 
ceedings. But Tym frankly answered that this 
w ould ruin nil ; since Strafford would doubtless ob- 
tain a dissolution of the parliament, unless they 
could shut him out from access to the king. 

The l.ettcrs of Robert Baillie, Principal of the 
University of Glasgow, (two vols. Edinburgh, 
1775.) abound with curious Information as to this 
period, and for several subsequent years. Baillie 
was ono of Iho Scot* commissioners deputed to 
London at the end of 1640, and took ati active 
share in promoting the destruction of episcopacy. 
Ilis correspondence breathes all the narrow and 
exclusive bigotry of the presbyteries school. The 
following passage is so interesting that, notwith- 
standing its length, it may And a place here:— 

“ The lieutenant of Ireland came bat on Monday 
to town late, on Tuesday rested, on Wednesday 
came to parliament, but ere night be was caged. 
Intolerable pride and oppression cries to Heaven 
for a vengeance. The low er house closed their 
doors; the speaker kept the keys till bis accusa- 
tion was concluded. Thereafter Mr. Py m went np, 
with a number at his back, to the higher house ; 
and, in a pretty short speech, did, in the name of 
tho low er house, and in the name of the commons 
of ail England, accuse Thomas earl of Strafford, 
lord lieutenant of Ireland, of high treason ; aud 
required his person to be arrested till probation 
might he heard; so Mr. Pym and his hack were 
removed. The lords began to consult on that 
strange and unexpected motion. The word goes 
in haste to the lord lieutenant, where he was with 
the king; with speed he comes to tho house; ho 
calls rudely at the door; James Maxwell, keeper 
of the black rod, opens : his lordship, w ith a proud 
glooming countenance, makes towards his place 
at the board head : but at once many bid him void 
the house ; so he is forced, in confusion, to go to 
tho door till he was called. After consultation, 
being called in, be stands, but is commanded to 
kneel, and on his knees to hear the sentence. 
Being on bis knees, he is delivered to the keeper 
of the black rod. to be prisoner till he was clear- 
ed of these crimes the house of commons had 
charged him with. He offered to speak, but was 
commanded to be gone without a word. In the 
outer room, James Maxwell required him, as pri- 
soner to deliver bis sword. When he had got it, ho 


cries with a loud voice, for his man to carry my 
lord lieutenant's sword. This done, ho makes 
through a number of people towards his coach ; 
ail gazing, no man capping to him, before whom, 
that morning, the greatest of England would have 
stood discovered, all crying, ‘What is the matter?’ 
He said, ‘ A small matter, I warrant you.’ They 
replied, ‘Yes, indeed, high treason is a small mat- 
ter.' Coming to the place where he expected bis 
coach, it was not there ; so he behoved to return 
that same way, through a w ortd of gazing people. 
When at last ho had found his coach, and was en- 
tering, James Maxwell told him, ‘ Your lordship is 
my prisouer, aud must go in my coach ; ’ so he be- 
hoved to do." V. *17. 

(l) The trial of Strafford Is best to be read in 
Rush worth or Nalson. The accountln the new edi- 
tion of the State Trials. I know not whence taken, Is 
curious, as coming from an eye-witness, though 
very partial to the prisoner ; but it can hardly be 
so accurate as the others. His famous peroration 
was printed at the time in a loose sheet. It is in 
tbo Somers Tracts. Many of the charges seem to 
have bcensutncieully proved, and would undoubt- 
edly Justify a severe sentence on an impeachment 
for misdemeanours. It was not pretended by the 
managers, that more than two or throe of them 
amounted to treason ; but it is the unquestionable 
right of the commons to blend offences of a diffe- 
rent degree (n an impeachment. 

It has been usually said that the commons bad 
recourse to the hill of attainder, because they 
found it impossible to support the impeachment 
for treason. Rat St. John positively denies that it 
Was intended to avoid the judicial mode of pro- 
ceeding. Nalson, li. t«8. And, what Is stronger, 
the lords themselves voted upon the articles judi- 
cially, and not as If they wore euacling a legisla- 
tive measure. As to the famous proviso in the bill 
of attainder, that the Judges should determine no- 
thing to be treason, by virtue of this bill, which 
they would not have determined to be treason 
otherwise (on which Hume and many others have 
relied, to show the consciousness of parliament that 
the measure was not warranted by the existing law), 
it seems to have been introduced in order to quiet 
the apprehensions of some among the peers, who 
had gone great lengths with the lato government, 
and were astonished to-find that their obedience to 
the king could bo turned into treason against him, 
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yet it appeared to many dispassionate men that, even supposing 
the evidence as to all of them to be legally convincing, they could 
not, except through a dangerous latitude of construction, be ag- 
gravated into treason. The law of England is silent as to con- 
spiracies against itself. St. John and Maynard struggled in vain 
to prove that a scheme to overturn the fundamental laws and to 
govern by a standing army, though as infamous as any treason, 
could be brought within the words of the statute of Edward III., 
as a compassing of the king’s death. Nor, in fact, was there any 
conclusive evidence against Strafford of such a design. The fa- 
mous words imputed to him by sir Henry Vane, though there can 
be little reason to question that some such were spoken, seem too 
imperfectly reported (1), as well as uttered too much in the heat 
of passion, to furnish a substantive accusation ; and I should 
rather found my conviction of Strafford’s systematic hostility to 
our fundamental laws on his correspondence since brought to 
light, as well as on his general conduct in administration, than 
on any overt acts proved on his impeachment. The presumption 
of history, to whose mirror the scattered rays of moral evidence 
converge, may be irresistible, when the legal inference from insu- 
lated actions is not only technically, but substantially, inconclusive. 
Yet we are not to suppose that the charges against this minister 
appeared so evidently to fall short of high-treason, according to the 
apprehension of that age, as in later Jimes has usually been taken 
for granted. Accustomed to the unjust verdicts obtained in cases 
of treason by the court, the statute of Edward having been per- 
petually stretched by constructive interpretations, neither the 
people nor the lawyers annexed a definite sense to that crime. 
The judges themselves, on a solemn reference by the house oflords 
for their opinion, whether some of the articles charged against 
Strafford amounted to treason, answered unanimously, that upon 
all which their lordships had voted to be proved, it was their opi- 
nion the carl of Strafford did deserve to undergo the pains and 
penalties of high treason by law (2). And, as an apology, at least, 
for this judicial opinion, it may be remarked that the fifteenth article 
of the impeachment, charging him with raising money by his own 


(f) They were confirmed, in a considerable de- 
gree, by Ihe evidence of Northumberland and 
Bristol, and even of Usher and Jason. Rushw- Abr. 
Iv. 465. 559. 886. Bafllie. 884. Bat are they not 
also exactly according to the principles always 
avowed and acted upon by that minister, and by 
the whole phafanx of counters, that a king of Eng- 
land does very well to ask hisgieoplc's consent in 
the Orel Instance, but, If that is frowardly refused, 
he has a paramount right to maintain his govern- 
ment by any meanst 

It may be remarked, that Clarendon says : “ the 
law was clear that less than two witnesses ought 
not to be received in a case of treason.'* Yet 1 
doubt whether any one bad been allowed the be- 
nefit of that law ; and tho contrary had been as- 
serted repeatedly by the judges. 


(8) Lord's Journals, May 6. Pari. Hist. 757. This 
opinion of the Judges, which is not mentioned by 
Clarendon, Hume, and other common historians, 
seems to have cost StrnfTord his life. It was relied 
on by some bishops, especially Usher, whom 
Charles consulted whether be should pass the bill 
of attainder, though Clarendon pots much worse 
casuistry into the mouth of Williams. Parr's Lifo 
of Usher, p. 45. Hackct's Lifo of Williams, p. 160. 
Juxoa is said to have stood alone among five bi- 
shops, in advising the king to follow his con- 
science. Clarendon, indeed, does not mention 
this; though lie glances at Usher with some re- 
proach. p. 451.; hut the story is as old as the Icon 
Basilfkc, in which it is alluded to. 
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authority, and quartering troops on the people of Ireland, in order 
to compel their obedience to his unlawful requisitions ( upon 
which, and one other article, not on the whole matter, the peers 
voted him guilty, ) docs in fact approach very nearly, if we may 
not say more, to a substantive treason within the statute of Edward 
III., as a levying war against the king, even without reference to 
some Irish acts of parliament upon which the managers of the 
impeachment relied. It cannot be extravagant to assert that if 
the colonel of a regiment were to issue an order commanding the 
inhabitants of the district where it is quartered to contribute cer- 
tain sums of money, and were to compel the payment by quarter- 
ing troops on the houses of those who refused, in a general and 
systematic manner, he would, according to a warrantable construc- 
tion of the statutes, be guilty of the treason called levying war 
on the king ; and that, if we could imagine him to do this by an 
order from the privy-council or the war-office, the case would not 
be at all altered. On the other hand, a single act of which violence 
might be (in technical language) trespass, misdemeanour, or felony, 
according to circumstances ; but would want the generality, which, 
as the statute has been construed, determines its character to be 
treason. It is however manifest that StralTord’s actual enforce- 
ment of his order, by quartering soldiers, was not by any means 
proved to be so frequently done as to bring it within the line of 
treason : and the evidence is also open to every sort of legal ob- 
jection. But in that age, the rules of evidence, so scrupulously 
defined since, were cither very imperfectly recognised, or con- 
tinually transgressed. If then Strafford could be brought within 
the letter of the law, and was also deserving of death for his 
misdeeds towards the commonwealth, it might be thought enough 
to justify his condemnation, although he had not offended against 
what seemed to be the spirit and intention of the statute. This 
should, at least, restrain us from passing an unqualified censure on 
those who voted against him, comprehending undoubtedly the far 
more respectable portion of the commons, though only twenty-six 
peers against nineteen formed the feeble majority on the bill of 
attainder (1). Itmay be observed that the house of commonsacted 


(1) The names of the fifty-nine members of the 
commons, who toted against the bill of attainder, 
and which wero placarded as SlralTordlaus, may be 
found In the Parliamentary History, and several 
other hooks. It Is remarkable that few of them 
are distinguished porsons; none so much so as 
gelden, whose whole parliamentary career, not- 
withstanding the timidity not very fairly Imputed 
to him. was eminently honourable and indepen- 
dent. but we look in tain for Hyde, Falkland, 
Colepepper, or Palmer. The flrst, probably, did 
not tote ; the others may have been in the majority 
of *0i, by whom the bill was passed. Indeed, I 
liare seen a MS. account of the debate, where 
Falkland and Colepepper appear to have both 
spoken for it. As to the lords, we hate, so far as 
} know, no list of the nineteen who acquitted 

II, 


Strafford. It did not comprehond Hertford, Bristol, 
or Holland, who were absent (Nelson. 316.), nor 
any of the popish lords, whether through fear or 
any private influence. Lord Clare, bis brother-in- 
law, and lord Savlllo, a man of tho most change- 
able character, were his prominent advocates 
during the trial; though Bristol, Hertford, and 
even Say, desired to have had ids life spared 
(llaillio, I VS. 2V7. 271. 392.}; and the earl of Bed- 
ford, according to Clarendon, would hate come 
into Ibis. Bnt tho sudden and Ill-limed death of 
that eminent peer put an end to the negotiation 
for bringing the parliamentary leaders into obiee, 
wherein it was a main object with the king to save 
tho life of Strafford; entirely, as I am inclined to 
believe, from motives of conscience and honour, 
without any views Pi etor again restoring him lq 

6 
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in one respect with a generosity which the crown had never shown 
in any case of treason, by immediately passing a bill to relieve 
his children from the penalties of forfeiture and corruption of 
blood. 

It is undoubtedly a very important problem in political ethics, 
whether great offences against the commonwealth may not justly 
incur the penalty of death by a retrospective act of the legislature, 
which a tribunal restrained by known laws is not competent to 
inflict. Bills of attainder had been by no means uncommon in 
England, especially under Henry VIII. ; but generally when the 
crime charged might have been equally punished by law. They 
are less dangerous than to stretch the boundaries of a statute by 
arbitrary construction. Nor do they seem to differ at all in prin- 
ciple from those bills of pains and penalties, which, in times of 
comparative moderation and tranquillity, have sometimes been 
thought necessary to visit some unforeseen and anomalous trans- 
gression beyond the reach of our penal code. There are many, 
indeed, whose system absolutely rejects all such retrospective 
punishment, either from the danger of giving too.much scope to 
vindictive passion, or on some more abstract principle of justice. 
Those who may incline to admit that the moral competence of the 
sovereign power to secure itself by the punishment of a heinous 
offender, even without the previous warning of law, is not to be 
denied, except by reasoning which would shake the foundation of 
his right to inflict punishment in ordinary cases, will still be sen- 
sible of the mischief which any departure from stable rules, under 
the influence of the most public-spirited zeal, is likely to produce. 
The attainder of Strafford could not he justifiable, unless it were 
necessary ; nor necessary, if a lighter penalty would have been 
sufficient for the public security. 

This therefore becomes a preliminary question, upon which the 
whole mainly turns. It is one which does not seem to admit of a 
demonstrative answer ; but with which we can perhaps deal better 
than those who lived at that lime. Their distrust of the king, 
their apprehension that nothing less than the delinquent minister’s 
death could ensure them from his return to power, rendered the 
leaders of parliament obstinate against any proposition of a mi- 
tigated penalty. Nor can it be denied that there are several in- 
stances in history, where the favourites of monarchs, after a tran- 
sient exile or imprisonment, have returned, on some fresh wave 


power. Charles had no personal attachment to 
Strafford ; and the queen's dislike of him (accord- 
ing to Clarendon and Burnet, though It must be 
owned, that Madame de Motteville does not con- 
firm this), or at least his general unpopularity at 
court, would have determined the king to lay him 
aside. 

It Is said by Burnet that the queen prevailed on 
Charles to put that strange poslcript to his lettor 
to the lords, in behalf of Strafford, “ U he must 


die, It were charity to reprieve him till Saturday;" 
by which he manifestly surrendered him up. and 
gave cause to suspect his own sincerity. Doubt* 
bare been thrown out by Carte as to the genuine- 
ness of Strafford’s celebrated letter, requesting the 
king to pass the bill of attainder. They do not 
appear to be founded on much evidence ; but it t* 
certain, by the manner in which he received the 
news, that be did not eipect to bo aacriliced by 
Ills master. • 



Chap. IX.— CHARLES I. 


83 


of fortune, to mock or avenge themselves upon their adversaries. 
Yet the prosperous condition of the popular party, which nothing 
but intemperate passion was likely to impair, rendered this con- 
tingency by no means probable ; and it is against probable dangers 
that nations should lake precautions, without aiming at more 
complete security than the baffling uncertainties of events will 
permit. Such was Strafford’s unpopularity, that he could never 
have gained any sympathy, but by the harshness of his condemna- 
tion and the magnanimity it enabled him to display. These have 
half redeemed his forfeit fame, and misled a generous posterity. 
It was agreed on all hands that any punishment which the law 
could award to the highest misdemeanours, duly proved on im- 
peachment, must be justly inflicted. “Iam still the same,” said 
lord Digby, in his famous speech against the bill of attainder, “ in 
my opinions and affections, as unto the earl of Strafford ; 1 con- 
fidently believe him to be the most dangerous minister, the most 
insupportable to free subjects, that can be charactered. I believe 
him to be still that grand apostate to the commonwealth, who 
must not expect to be pardoned in this world till he be despatched 
to the other. And yet, let me tell you, Mr. Speaker, my band 
mast not be to that despatch (1).” These sentiments, whatever 
we may think of ll\c sincerity of him who uttered them, were com- 
mon to many of thSse who desired most ardently to see that 
uniform course of known law, which neither the court’s lust of 
power nor the clamorous indignation of a popular assembly might 
turn aside. The king, whose conscience was so deeply wounded 
by his acquiescence in this minister's death, would gladly have as- 
sented to a bill inflicting the penalty of perpetual banishment ; and 
this, accompanied, as it ought to have been, by degradation from 
the rank for which he had sold his integrity, would surely have 
exhibited to Europe an example sufficiently conspicuous of just 
retribution. Though nothing perhaps could have restored a tole- 
rable degree of confidence between Charles and the parliament, it 
is certain that his resentment and aversion were much aggravated 
by the painful compulsion they had put on him, and that the 
schism among the constitutional party began from this, among 
other causes, to grow more sensible, till it terminated in civil 
war (2). 

( 1 ) Parliamentary History, II. 750. wherever they are found, because they are beasts 

(S) See some judicious remarks on this by May, of prey.” Nor was this a mere burst of passionate 
p. 6k., who generally shows a good deal of impar- declamation, but urged as a serious argument for 
tiality at this period of history. The violence of taking away Strafford's life without sufficient 
individuals, especially when of considerable note, grounds of law or testimony. Rushwortb, Abr. iv. 
deserves to be remarked, as characteristic of the 61. Clarendon, 1. 407. Strode told the house that, 
temper that influenced the house, and as account- os they had charged Strafford with high-treason, 
lng for the disgust of modorate men. “Why It concerned them to charge as conspirators in tho 
should he have law himself?” said St. John, in same treason all who had before, or should here- 
arguing the bill of attainder before the peers, after, plead in that cause. Dailllc, 251. This inon- 
“who would not that others should have any? strous proposal seems to please the presbyterian 
We Indeed give laws to hares and deer, because bigot. “ If this hold,” lie observes, 'Strafford'* 
they are beasts of rhase ; but we give none to cotiucil will be rare. ’ 
wolves and foxes, but knock them on the bead 
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But, if we pay such regard to the principles of clemency and 
moderation, and of adherence to the fixed rules of law, as to pass 
some censure on this deviation from them in the attainder of lord 
Strafford, we must not yield to the clamorous invectives of his 
admirers, or treat the prosecution as a scandalous and flagitious 
excess of parly vengeance. Look round the nations of the globe, 
and say in what age or country would such a man have fallen into 
the hands of his enemies, without paying the forfeit of his of- 
fences against the commonwealth with his life. They who grasp 
at arbitrary power, they who make their fellow-citizens tremble 
before them, they who gratify a selfish pride by the humiliation 
and servitude of mankind, have always played a deep stake ; and 
the more invidious and intolerable has been their pre-eminence, 
their fall has been more destructive, and their punishment more 
exemplary. Something beyond the retirement or the dismissal of 
such ministers has seemed necessary to “ absolve the gods,” and 
furnish history with an awful lesson of retribution. The spon- 
taneous instinct of nature has called for the axe and the gibbet 
against such capital delinquents. If then we blame, in some 
measure, the sentence against Strafford, it is not for his sake, but 
for that of the law*>n which he trampled, and of the liberty which 
be betrayed. He died justly before God and njan, though we may 
deem the precedent dangerous, and the better course of a magna- 
nimous lenity unwisely rejected ; and in condemning the bill of 
attainder, we cannot look upon it as a crime. 

Act against dlato* The same distrustful temper, blamablc in nothing 
menf'ViiboiiMu but its excess, drew the house of commons into a mea- 
conscnt. sure more unconstitutional than the attainder of Straf- 
ford, the bill enacting that they should not be dissolved without 
their own consent. Whether or not this had been previously me- 
ditated by the leaders is uncertain ; but the circumstances under 
which it was adopted display all the blind precipitancy of fear. A 
scheme for bringing up the army from the north of England to 
.overawe parliament had been discoursed of, or rather in a great 
measure concerted, by some young courtiers and military men. 
The imperfection and indefiniteness of the evidence obtained re- 
specting this plot increased, as often happens, the apprehensionsiof 
the commons. Yet, difficult as it might be to fix its proper cha- 
racter between a loose project and a deliberate conspiracy, this at 
least was hardly to be denied, that the king had listened to and ap- 
proved a proposal of appealing from the representatives of his peo- 
ple to a military force (1). Their greatest danger was a sudden 

(1) Clarendon and Hume of course treat this as admit. See the accounts of this plot In Rushworth 
a Tory trifling affair, exaggerated for factious pur- and Xalsou, or in the Parliamentary History. Tho 
poses. But those who Judge from the evidence of strongest evidence, however, is furnished by Hen- 
persons unwilling to accuse themselves or the rletui, whose relation of the circumstances to Ma- 
king, and from the natural probabilities of tho dame de Hottcville proves that the king and herself 
case, will suspect, or, rather, he wholly convinced, had the strongest hopes from the influence of 
that it had gone rnuvh farther than these writer! boring and Wilmoi um the army, bj means o( 
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dissolution. The triennial bill afforded indeed a valuable security 
for the future. Yet if the present parliament had been broken with 
any circumstances of violence, it might justly seem very hazar- 
dous to confide in the right of spontaneous election reserved to tho 
people by that statute, which the crown would have three years 
to defeat. A rapid impulse, rather than any concerted resolution, 
appears to have dictated this hardy encroachment on the preroga- 
tive. The bill against the dissolution of the present parliament 
without its own consent was resolved in a committee on the fifth 
of May, brought in the next day, and sent to the lords on the se- 
venth. The upper house, in a conference the same day, urged a 
very wise and constitutional amendment, limiting its duration to 
the term of two years. But the commons adhering to their origi- 
nal provisions, the bill was passed by both houses on the eighth (1). 
Thus, in the space of three days from the first suggestion, an alte- 
ration was made in the frame of our polity, which rendered the 
house of commons equally independent of their sovereign and their 
constituents ; and, if it could be supposed capable of being main- 
tained in morp tranquil times, would, in the theory at least of spe- 
culative politics, have gradually converted the government into 
something like a Dutch aristocracy. The ostensible pretext was, 
that money could not be borrowed on the authority of resolutions 
of parliament, until some security was furnished to the creditors, 
that those whom they were to trust should have a permanent exist- 
ence. This argument would have gone a great way, and was 
capable of an answer ; since the money might have been borrowed 
on the authority of the whole legislature. But the chief motive, 
unquestionably, was a just apprehension of the king’s intention to 
overthrow the parliament, and of personal danger to those who 
had stood most forward from his resentment after a dissolution. 


which they aimed at minn Strafford’s life ; thongh 
tho Jealousy of those ambitious intriguers, who 
could not both enjoy the placo to which each 
aspired, broke the wholo plot. Mem. do Moitevillo. 
i. 953. Compare with this passage, Percy's letter, 
and Curing's deposition (Nalson, ti. 286. 29 V ), for 
what is said of tho king's privity by men who did 
not lose his favour by their evidence. Mr. Brodle 
has commented in a long note (Hi. 189.) on Claren- 
don's apparent misrepresentations of this business. 
Hut w hat has escaped tho acuteness of this w riter 
is, that tho petilion to tho king and parliament 
drawn up for the army’s subscription, and asserted 
by Clarendon to have been the only step taken by 
those engaged in the supposed conspiracy (though 
not, as Mr. Brodio too rashly conjectures, a fa- 
brication of bis own), is most carelessly referred 
by him to that period or to the agency of Wllmot 
and his coadjutors; having been, in fact, prepared 
about the July following, at the instigation of 
Daniel O'Ncale, and some others of the royalist 
parly. This is manifest, not only from the allu- 
sions it contains to events that hud not occurred 
the months of March and April, when the plot 
of Wllinot and of Goring was on foot, especially 
the hill for triennial parliaments, hat from evi- 
dence given before the housed commons In Oc- 


tober. 1641, and which Mr. Brodle has published 
In tho appendix to his third volume, thongh, with 
an Inadvertence of which he Is seldom guilty, 
overlooking Us date ami purport. This, however, 
Is of itself sufficient to display the Inaccurato cha- 
racter of Clarendon's history; for i rau scarcoly 
ascribe the present Incorrectness to design. There 
are, indeed, so many mistakes as to dales and 
other matters In Clarendon's account of this plot, 
that, setting aside his manifest disposition to sup- 
press the truth, we can place not the least reliance 
on his memory as to those points which we may 
not ho w ell abio to bring to a test. 

(1) Journals. Parliamentary Hist. 784. May, 67. 
Clarendon. According to Mrs. Hutchinson, p. 97., 
this bill originated with Mr. Plerpoint. If wo 
should draw any Inference from tho Journals, sir 
John Colcpepper seems tohavebeeu the most pro- 
minent of its supporters. Mr. Hyde and lord Falk- 
land were also managers of the conference w ith' 
tho lords. Bat in sir Kalph Verney’s manuscript 
notes, 1 find Mr. Whitelock mentioned as being or- 
dered by tho house to prepare the bill ; which 
soems to imply that ho had moved U, or at least 
been very forward in it. Yet all these vero mo- 
derate men. 
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His ready acquiescence in this bill, far more dangerous than 
any of those at which he demurred, can only be ascribed to bis 
own shame and the queen’s consternation at the discovery of 
the late plot; and thns we trace again the calamities of Charles to 
their two great sources; his want of judgment in affairs, and 
of good faith towards his people. 

innoraiiona The parliament had met with as ardent and j ust an 
nediiateii in iso indignation against ecclesiastical as temporal grie- 
vances. The tyranny, the folly, and rashness of 
Charles’s bishops were still greater than his own . It was evidently 
an indispensable duty to reduce the overbearing ascendancy of that 
order, which had rendered the nation, in regard to spiritual domi- 
nion, a great loser by the Reformation. They had been so blindly 
infatuated, as even in the year 16*0, amidst all the perils of the 
times, to fill up the measure of public wrath by enacting a series 
of canons in convocation. These enjoined, or at least recom- 
mended, some of the modern innovations, which, though many 
excellent men had been persecuted for want of compliance with 
them, had not got the sanction of authority. They imposed an 
oath on the clergy, commonly called the et caetera oath, binding 
them to attempt no alteration in the government of the church by 
bishops, deans, archdeacons, etc. This oath was by the same au- 
thority enjoined to such of the laity as held ecclesiastical offices (1). 
The king, however, on the petition of the council of peers at York, 
directed it not to be taken. The house of commons rescinded 
these canons with some degree of excess on the other side ; not only 
denying the right of convocation to bind the clergy, which had 
certainly been exercised in all periods, but actually impeaching 
the bishops for a high misdemeanour on that account (2). The 
lords, in the month of March, appointed a committee of ten carls, 
ten bishops, and ten barons, to report upon the innovations lately 
brought into the church. Of this committee Williams was chair- 
man. But the spirit which now possessed the commons was not 
to be exorcised by the sacrifice of Laud and Wren, or even by such 
inconsiderable alterations as the moderate bishops were ready to 
suggest (3). 

There had always existed a party, though by no means co-ex - 
tensivc with that hearing the general name of puritan, who retained 
an insuperable aversion to the whole scheme of episcopal discipline, 
as inconsistent with the ecclesiastical parity they believed to be en- 
joined by the apostles. It is not easy to determine what propor- 

(1) Neal, p. 631., has printed these canons imper- with a moderation of which he was incapable, 
fectly. They may lie found at length in Nalson, (2) Clarendon. Pari. Hist. 678. 896. Neal, 647-740. 
i. 542. It is remarkable that the seventh canon These votes as to the canons, however, were car- 
•xpressly denies a corporal presence in the cn- ried pern. eon. Journals, 16th Dec. 1640. 
charisl. which is quite contrary to what Land had (3) Neal. 709. Laud and Wren were both im- 
nsserted In Ids speocli in the star-chamber. His in- peached, Dec. 1 8 . : the latter entirely for intro- 
flucnce does not seem to have wholly predoml- during superstitions. Pari. Hist. $ 61 . He lay In Uio 
Dated in this particular canon, which is expressed Tower till 1659. 
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lion these bore to the community. They were certainly at the 
opening of the parliament by far the less numerous, though an ac- 
tive and increasing party. Few of the house of commons, according 
to Clarendon and the best contemporary writers, looked to a de- 
struction of the existing hierarchy (1). The more plausible scheme 
was one which had the sanction of Usher’s learned judgment, and 
which Williams was said to favour, for what was called a moderate 
episcopacy ; wherein the bishop, reduced to a sort of president of 
his college of presbyters, and differing from them only in rank, not 
in species (gradu, nonordine), should act, whether in ordination 
or jurisdiction, by their concurrence (2). This intermediate form 
of church-government would probably have contented the popular 
leaders of the commons, except two or three, and have proved 
acceptable 1o the nation. But it was hardly less offensive to the 
Scottish presbyterians, intolerant of the smallest deviation from 
their own model, than to the high-church episcopalians ; and the 
necessity of humouring that proud and prejudiced race of people, 
who began already to show that an alteration in the church of 
England would be their stipulated condition for any assistance they 
might afford to the popular party, led the majority of the house of 
commons to give more countenance than they sincerely intended to , 
a bill, preferred by what was then called the root and branch 
party, for the entire abolition of episeopacy. This party, com- 
posed chiefly of presbyterians, but with no small admixture of other ' 
sectaries, predominated in the city ofjLondon. At the instigation 
of the Scots commissioners, a petition against episcopal govern- 
ment with 15,000 signatures was presented early in the session 
(Dec. 11. 1640), and received so favourably as to startle those who 
bore a good affection to the church (3). This gave rise to the first 
difference that was expressed in parliament: Digby speaking 
warmly against the reference of this petition to a committee, and 
Falkland, though strenuous for reducing the prelates’ authority, 
showing much reluctance to abolish their order (4). A bill was 
however brought in by sir Edward Dcring, an honest but not very 


(1) Neal say* that the major part of the parlia- 
mentarians at the beginning of the war were for 
moderated episcopacy (II. 4.), and asserts the same 
in another place (i. 71S.) of the puritans. In con- 
tradiction of Rapin. “ How this will go," »ays 
Baillie, In April, 1641, "the Lord knows; all are 
for the creating of a kind of presbytery, and for 
bringing down the bishops In all things spiritual 
and temporal, so low as can be with any subsist- 
ence ; but their utter abolition, which is the only 
aim of the most godly, is the knot of the ques- 
tion." I. 243. 

(*) Neal, 668 . 672. 713. Collier, 805. Baxter’s 
Life, p. 62. The ministers' petition, as it was called, 
presented Jan. 23. 1641, with the signatures of 700 
benefited clergymen, went to this extent of reform- 
ation. Neal. 670. 

(3) Pari. Hist. 673. Clarendon, I. 356. Balllie’s 
Letters. 218. etc. Though sanguine as to the pro- 


gress of his sect, he admits that It was very diffi- 
cult to pluck up episcopacy by the roots ; for this 
reason they did not wish the honso to give a 
speedy answer to the city petition, p. 241. It was 
carried by 38 or 37 voices, he says, to refer It to 
the committee of religion, p. 248. No division ajn 
penrs on tbo Journals. 

The whole influence of the Scots commissioners 
was directed to this object; as not only Baillie's 
Letters, but those of Johnstone of Warlston (Dal- 
rymple’s Memorials or James and Charles I., If. 
114. etc.) show. Besides their extreme bigotry, 
which was the predominant motive, they had a 
better apology for Interfering with church-govern- 
ment In England, with which the archbishop bad 
furnished them : It was the only sure means of 
preserving their own. 

(4) Rusbworth. NalsoH. 
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enlightened or consistent man, for the utter extirpation of cpisco- 
pacy, and its second reading carried on a division by 139 to 108 (1). 
This, no doubt, seems to show the anti-episcopal party to have 
been stronger than Clarendon admits. Yet 1 suspect that the 
greater part of those who voted. for it did not intend more than to 
intimidate the bishops. Petitions very numerously signed, for the 
maintenance of episcopal government, were presented from seve- 
ral counties ( 2 ) ; nor is it, I think, possible to doubt that the nation 
sought only the abridgement of that coercive jurisdiction and tem- 
poral power, by which the bishops had forfeited the reverence due 
to tlicir function, as well as that absolute authority over presby- 
ters, which could not be reconciled to the customs of the primitive 
church (3). This was the object both of the act abolishing the 
high-commission, which, by the largeness of its expressions, seemed 
to take away all coercive jurisdiction from the ecclesiastical courts, 
and of that for depriving the bishops of their suffrages among the 
peers ; which, after being once rejected by a large majority of the 
lords in June, 1641, passed into a law in the month of February 
following, and was the latest concession that the king made before, 
bis final appeal to arms (4). 


C (1) Pari. Hist. 814. Ml. 828. Clarendon tel Is ns, 
that being chairman of the committee to whom 
this bill was referred, he gave it so much Interrup- 
tion, that no progress coaid be made before the 
adjournment. The house came, however, to a re- 
solution, that the taking away the ofllces of arch- 
bishops, bishops, chancellors, and commissaries 
out of this church and kingdom, should be one 
clause of tbe bill. June It. Commons' Journals. 

(8) Lord Hertford presented one to the lords, 
from Somersetshire, signed by 14,380 freeholders 
and inhabitants. Nalson, II. 717. The Cheshire 
petition, for preserving the Common Prayer, was 
signed by near 10.000 hands. Id. 788. I have a 
collection* of those petitions now before me, 
printed In 1648, from thirteen English and five 
Welsh counties, and all very numerously signed. 
In almost every Instance, 1 observe, they thank 
tbe parliament for putting a check to innovations 
and abuses, while they deprecate the abolition of 
episcopacy and the liturgy. Thus It seems that the 
Presbyterians were very far from having the na- 
tion on their side. The following extract from 
the Somersetshire pelltion Is a good sample of the 
general tone : “ For the present government of the 
church we are most thankful to God. believing It 
In our hearts to be tbe most pious and the wisest 
that any people or kingdom npon earth hath been 
Withal since the apostles’ days ; though we may 
not deny but, throngh the frailty of men, and 
corruption of times, some things of III couse- 
quonco, and other needless, are stolen or thrust 
Into It; which we heartily wish may be reformed, 
and the church restored to Its former purity. And, 
to the end it may be tho better preserved from 
present and futnro Innovation, wo wish the wit- 
tingly and mallcidUsly guilty, of what condition 
soever they be, whether bishops or Inferior 
clergy, may receive condign punishment. But, for 
the miscarriage of governors, to destroy the go- 
vernment, wc trust It shall never enter Into the 
hearts of this wise and honourable assembly." 

(3) The house came to a vote on July 17., ac- 


cording to Whltelock, p. 46., in favour of Tsher's 
scheme, that each county should be a diocese, and 
that there should be a governing college or pres- 
by lory, consisting of twelve, under the presidency 
of a bishop : sir E. Dering spoke in favour of this, 
though his own bill went much farther. Nalson, 
II. 284. Neal, 708. I cannot find the vote in Ibo 
journals; It passed, therefore, 1 suppose In the 
committee, and was not reported to the house. 

(4) Pari. Hist. 774. 784. 817. 910. 1087. The lords 
had previously come to resolutions, that bishops 
should sit in the house of lords, but npt in tho 
privy-council, nor be In any commission of the 
peace. Id. 814. 

The king was very unwilling to give his consent 
to the bill excluding the bishops from parliament, 
and was, of course, dissuaded by Hyde from doing 
so. He was then at Newmarket on his way to the 
north, and bad nothing but war in bis head. Tho 
queen, however, and sir John Colepepper, pre- 
vailed on him to consent. Clarendon. History, II. 
847. (1826}, Life, 81. The queen could not be ex- 
pected to have much tenderness for a prolexiant 
episcopacy ; and It Is to be said in favour of Cole- 
pepper's advice, w ho was pretty Indifferent in ec- 
clesiastical matters, that the bishops had rendered 
themselves odious to many of those who wished 
well to the royal cause. See the very remarkable 
conversation of Hyde with sir Edward Verney, 
who wa9 killed at the battle of Edgehlll, where 
the latter declares his reluctance to fight for tho 
bishops, whose quarrel be took it to be, though 
bound by gratitude not to desert the king. Cla- 
rendon's Life, p. 68. 

This author represents lord Falkland as having 
been misled by Hampden to take an unexpected 
part in favour of the first bill for excluding the bi- 
shops from parliament. “The house was so mar- 
vellously delighted to see the two inseparable 
friends divided in so Important a point, that they 
could not contain from a kind of rejoicing; and 
the more because they saw Nr. Hyde was much 
surprised with the contradiction, as In troth h<? 
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This was hardly perhaps a greater alteration of the established 
constitution than had resulted from the suppression of the monas- 
teries under Henry ; when, by the fall of the mitred abbots, the se- 
cular peers acquired a preponderance In number over the spiritual 
which they had not previously enjoyed. It was supported by se- 
veral persons, especially lord Falkland, by no means inclined to 
subvert the episcopal discipline ; whether from a hope to compro- 
mise better with the opposite party by this concession, or from a 
sincere belief that the bishops might be kept better to the duties of 
their function by excluding them from civil power. Considered 
generally, it may be reckoned a doubtful question in the theory of 
our government, whether the mixture of this ecclesiastical aristo- 
cracy with the house of lords is advantageous or otherwise to the 
public interests, or to those of religion. Their great revenues, and 
the precedence allotted them, seem naturally to place them on this 
level ; and the general property of the clergy, less protected than 
that of other classes against the cupidity of an administration or a 
faction, may perhaps require this peculiar security. In fact, the 
disposition of the English to honour the ministers of the church, as 
well as to respect the ancient institutions of their country, has 
usually been so powerful, that the question would hardly have been 
esteemed dubious, if the bishops themselves (I speak of course 
with such limitations as the nature of the case requires ) had been 
at all times sufficiently studious to maintain a character of political 
independence, or even to conceal a spirit of servility, which the 
pernicious usage of continual translations from one see to another, 
borrowed, like many other parts of our ecclesiastical law, from the 
most corrupt period of the church of Rome, lias had so manifest 
a tendency to engender. 

The spirit of ecclesiastical, rather than civil, democracy, was 
the first sign of the approaching storm that alarmed the Hertfords 
and Southampton, the Hydes and Falklands. Attached to the 
venerable church of the English reformation, they were loth to 
see the rashness of some prelates avenged by her subversion, or a 
few recent innovations repressed by incomparably more essential 
changes. Full of regard for established law, and disliking the 
puritan bitterness, aggravated as it was by long persecution, they 
revolted from the indecent devastation committed in churches by 
the populace, and from the insults which now fell on the conform- 
ing ministers. The lords early distinguished their temper as to 
those points by an order on the 16th of January for the perfor- 

was. having never discovered the least Inclination llshcd In 1041). Johnstone of Wartston says there 
In the other towards such a compliance,” 1. 4151. were but four or five votes against taking away 
There is, however, an carlierfspcech of Falkland civil places and seats in parliament from tho bl- 
In print, against the London petition; wherein, shops. Dairy niple's Memorials, ii. lie. But In the 
while objecting to the abolition of the order, he journals of the commons, 10th March, 1640-1, It is 
Intimates his wlllinguess to take away their votes said to be resolved, after a long and mature Jo- 
in parliament, with all other temporal authority, bate, that tho legislative power of bishops Is a 
Speeches of the Happy Parliament, p. 188. (pub- binderaoce to tbelr function. 
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mance of divine service according to law, in consequence of the 
tumults that had been caused by the heated puritans under pre- 
tence of abolishing innovations. Little regard was shown to this 
order (1); but it does not appear that the commons went farther 
on the opposite side than to direct some ceremonial novelties to be 
discontinued, and to empower one of their members, sir Robert 
Harley, to take away all pictures, crosses, and superstitious figures 
within churcbesor without (2). But this order, like many of their 
other acts, was a manifest encroachment on the executive power 
of the crown (3). 

schism m It seems to have been about the time of the summer 
inn constitutional recess, during the king’s absence in Scotland, that the 
apprehension of changes in church and state far 
beyond what had been dreamed of at the opening of parliament, 
led to a final schism in the constitutional party (4). Charles, by 
abandoning his former advisers, and yielding, with just as much 
reluctance as displayed the value of the concession^ to a series of 
laws that abridged his prerogative, had recovered a good deal of 
the affection and confidence of some, and gained from others that 
sympathy which is seldom withheld from undeserving princes in 
their humiliation. Though the ill-timed death of the earl of Bed- 
ford in May had partly disappointed an intended arrangement for 
bringing the popular leaders into office, yet the appointments of 
Essex, Holland, Say, and St. John from that party were apparently 
pledges of the king’s willingness to select his advisers from their 
ranks ; whatever cause there might be to suspect that their real 
influence over him would be too inconsiderable (5). Those who 


(1) “The higher honse,” says Baillle, “hare 
wade an order, which was read in tho churches, 
that none presume of their own head to alter any 
customs established by law : this procured or- 
dinance does not discourage any one.” P. 287. 
Some rioters, however, who had pulled down rails 
about the altar, etc. were committed by order of 
the lords in June. Nalson, 11. 275. 

(2) Pari. Hist. 868. By the hands of this zealons 
knight fell tho beautiful crosses at Charing and 
Cheap, to the lasting regret of all faithful lovers 
of antiquities and architecture. 

(3) Pari. HUt. 907. Commons’ Journals, Sept. 1. 
16(1. It was carried at the time on a division by 
55 to 87, that the committee “ should propound 
an addition to this order for preventing ail con- 
tempt and abase of the book of Common Prayer, 
and all tumultuous disorders that might arise In 
the church thereupon.” This Is a proof that the 
church party were {sometimes victorious in the 
house. But they did not long retain this casual 
advantage. For. the lords having sent down a 
ropy of their order of 16th January above men- 
tioned, requesting the commons' concurrence, 
they resolved. Sept. 9. “ that the house do not 
consent to this order; it being thought'uurcason- 
ablo at this time to urgo the severe execution of 
the said laws.” They contented themselves with 
“ expecting that the commons of this realm do, in 
the mean lime, quiolly attend the reformation in- 
tended, without any tumultuous disturbance of tho 


worship of Cod and peace of the realm." See 
Nalson, lL 484. 

(4) May, p. 75. See this passage, which is very 
Judicious. The disunion, however, had In some 
measure begun not long after the meeting of par- 
liament; the court wanted, in December, 1640, to 
have given the treasurer's stair to Hertford, whoso 
brother was created a peer by the title of lord 
Seymour. Bedford was the favourite with tho 
commons for the same office, and would doubtless 
have been a filler man at the time, notwithstand- 
ing the other's eminent virtues. Sidney Letters, 
II. 6«B, 668. see also what Baillie says of the in- 
troduction of seven lords, “all commonwealth's 
men.” into the council, though, as generally hap- 
pens, ho Is soon discontented with some of them. 
P. 246, 247. There was even some Jealousy of Say, 
as favouring Strafford. 

(5) Whltelock, p 46. Bedford was to have been 
lord treasurer, with Pym, whom he had brought 
into parliament for Tavistock, as his chancellor 
of the exchequer ; Hollis secretary of state. 
Hampden is said, hut not perhaps on good au- 
thority. to have sought the office of governor to 
the prince of Wales ; which Hume, not very can- 
didly, brings as a proof of his ambition. It seems 
probable that, If Charles bad attbattime (May, 1641,) 
carried these plans into execution, and ceased to 
listen to the queen, or to those persons about hla 
bedchamber, who were perpetually leading him 
astray, ho would have escaped the exorbitant do- 
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were still excluded, and who distrusted the king’s intentions as 
well towards themselves as the public cause, of whom Pym and 
Hampden, with the assistance of St. John, though actually solicitor- 
general, were the chief, found no better means of keeping alive 
the animosity that was beginning to subside, than by framing the 
Remonstrance on the slate of the kingdom, presented ncmonstranco „r 
to the king in November, 16*1. This being a reca- NoTe " her i«t. 
pitulation of all the grievances and misgovernment that had ex- 
isted since his accession, which his acquiescence in so many 
measures of redress ought, according to the common courtesy 
due to sovereigns, to have cancelled, was hardly capable of answer- 
ing any other purpose than that of re-animating discontents 
almost appeased, and guarding the people against the confidence 
they were beginning to place in the king’s sincerity. The pro- 
moters of it might also hope from Charles’s proud and hasty temper 
that he would reply in such a tone as would more exasperate the 
commons. But he had begun to use the advice of judicious men, 
Falkland, Hyde, and Colepepper, and reined in his natural vio- 
lence so as to give his enemies no advantage over him. 

The jealousy, which nations ought never to lay aside, was espe- 
cially required towards Charles, whose love of arbitrary domi- 
nion was much better proved than his sincerity in relinquishing 
it. But if he were intended to reign at all, and to reign with any 
portion cither of the prerogatives of an English king, or the re- 
spect claimed by every sovereign, the Remonstrance of the com- 
mons could but prolong an irritation incompatible with public 
tranquillity. It admits indeed of no question, that the schemes 
of Pym, Hampden, and St. John, already tended to restrain the 
king’s personal exercise of any effective power, from a sincere 
persuasion that no confidence could cverTbe placed in him, though 
not to abolish the monarchy, or probably to abridge in the same 
degree the rights of hfs successor. Their Remonstrance was put 
forward to stem the returning tide of loyalty, which not only 
threatened to obstruct the further progress of their endeavours, 
but, as they would allege, might, by gaining strength, wash 
away some at least of the bulwarks that had been so recently 
constructed for the preservation of liberty. It was carried in a 
full house by the small majority of 159 to 148 (1). So much was 


mands which were afterwards made upon (him, 
and ©Ten saved his favourite episcopacy. But, 
after tho death of the earl of Bedford, who had 
not been hostile to the church, there was no man 
of rank In that party whom he liked to trust; 
Northumberland having acted, as he thought, very 
ungratefully, Say being a known enemy to epis- 
copacy, and Essex though of the highest honour, 
not being of a capacity to retain much influence 
over tho leaders of tho other house. Clarendon 
Insinuates that, even as late as March, Ifi42, (he 
principal patriots, with a few exceptions, would 
have been content with coming themselves Into 


power under the king, and on this condition would 
have loft his remaining prerogative untouched (II. 
326.). But it seems more probable that, after the 
accusation of tho five members, no measure of 
this kind would have been of any service to 
Charles 

(t) Commons' Journals, l?d November. On a 
second division the samo night, whether the re- 
monstrance sbonld be printed, tho popular side 
lost it by 124 to 101. Hut on 13th December (to 
printing was carried by 133 to 83. Several divisions 
<W> important subjects about this lime show that 
tho royalist minority was very formidable. But 
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il deemed a trial of strength, that Cromwell declared after the 
division that, had the question been lost, he would have sold his 
estate, and retired to America. 

Suspicion of the It may be thought rather surprising that, with a 
un S » sincerity, house of commons so nearly balanced as they ap- 
peared on this vote, the king should have new demands that an- 
nihilated his authority made upon him. and have found a greater 
majority than had voted the remonstrance ready to oppose him by 
arms ; especially as that paper contained little but what was true, 
and might rather be censured as an ill-timed provocation than an 
encroachment on the constitutional prerogative. But there were 
circumstances, both of infelicity and misconduct, which aggravated 
that distrust whereon every measure hostile.to him was grounded. 
His imprudent connivance at popery, and the far more reprehen- 
sible encouragement given to it by his court, had sunk* deep in the 
hearts of his people. His ill-wishers knew how to irritate the 
characteristic sensibility of the English on this topic. The queen, 
unpopular on the score of her imputed arbitrary counsels, was 
odious as a maintainor of idolatry (1). The lenity shown to con- 
victed popish priests, who, though liable to capital punishment, 
had been suffered to escape with sometimes a very short imprison- 
ment, was naturally (according to the maxims of those limes) 
treated as a grievance by the commons, who petitioned for the 


the attendance, especially on that aide, ecems to 
have been lrregnl.tr; and In general, when we 
consider the Immense importance of these debates, 
we are surprised to find the house so deficient in 
numbers as many divisions show it to have been. 
Clarendon frequently complains of the supineness 
of his parly ; a fault invariably imputed to their 
friends by the zealons supporters of established 
unthority, who forget that sluggish, lukewarm, 
and thoughtless tempers must always exist, and 
thatsnch will naturally belong to their side. 1 find 
In the short pencil notes taken by sir Ralph Verney, 
with a copy of which I have been favoured by 
Mr. Serjeant D'Oyly, tbo following entry on tho 
7th of August, before the king's journey to Scot- 
land ' " A remonstranco to be made how we found 
the kl n gdom and the church, and how the state of 
It now stands." This Is not adverted to in N alson, 
nor in tho Journals at this time. Dot Clarendon 
says, in a suppressed passage, vol.il. Append. 591., 
that "at the beginning of the parliament, or 
shortly after, when all men were inflamed with 
the pressures and illegalities w hich had been exer- 
cised upon them, a committee was appointed to 
prepare a remonstranco of tho state of the king- 
dom, to be presented to Ids majesty, in which the 
several grievances might be rented; which com- 
miltee had never brought any report to the house; 
most men conceiving, and very reasonably, that 
the quick and effectual progress hts majesty made 
for the reparation of those grievances, and pre- 
vention of the like for the future, had rendered 
that work needless. Rut as soon as the Intelli- 
gence came of his majesty being on his way from 
Scotland towards London, that committee was, 
with great earnestness and Importunity, called 
upon to bring In the draft of such remonstrance," 
etc. I find a slight notlco of this origin of the rw 
monstraoco In the Journals, Nov. 17. 1640. 


In another place, also suppressed In the common 
editions, Clarendon says: — "This debate held 
many hours, In which the framers and contrivers 
of tho declaration sold very little, or answered any 
reasons that were alleged to the contrary ; tho 
only end of pnsslng it, which was to Incline tho 
people to sedition, being a reason not to be given ; 
but called still for the question, presuming tbelr 
number, if not tbelr reason, would serve to carry 
It; and after two in tho morning, {for so long the 
debate continued, if that can be called a debate, 
when those only of one opinion argued,) etc. it 
was put to the question." What a strange memory 
this author had < I have now before me sir Ralph 
Verney 's MS. note of the debate, whence it appears 
that Pyra, Hampden, lloliis, Glyn, and Maynard, 
spoke In favour of the remonstrance ; nay, as far 
os these brief memoranda go, Hyde himself seems 
not to have warmly opposed It. 

(1) The letters of sir Edw ard Nicholas, published 
as a supplement toEvelyn'a Diary, show how ge- 
nerally the apprehensions of popish influence wore 
entertained. It is well for superficial pretenders 
to lay these on calumny and misrepresentation ; 
but such as have read our historical documents, 
know that the royalists were almost as jealous of 
the king In this respect as the puritans. See what 
Nicholas says to the king himself, p. 32. 55 39. 
Indeed he gives several bints to a discerning 
reader, that he was not satisfied with the soundness 
of the king's intentions, especially as to O'.Nealo’s 
tampering with the army, p. 77. Nicholas, how- 
ever, became afterwards a very decided supporter 
of the royal cause; and in the council at Oxford, 
Just before the treaty of L'xbrldge, waa the only 
one who voted according to the king's wish, not 
to giro the members at Westminster tho appella- 
tion of a parliament, p. 90. 
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execution of one Goodman and others in similar circumstances, 
perhaps in the hope that the king would attempt to shelter them. 
But he dexterously left it to the house whether they should die or 
not ; and none of them actually suffered (1). Rumours of pretend- 
ed conspiracies by the catholics were perpetually in circulation, 
and rather unworthily encouraged by the chiefs of the commons. 
More substantial motives for alarm appeared to arise from the 
obscure transaction in Scotland, commonly called the Incident, 
which looked so like a concerted design against the two great 
leaders of the constitutional party, Hamilton and Argyle, that it 
was not unnatural to anticipate something similar in England (2). 
In the midst of these apprehensions, as if to justify every suspicion 
and every severity, burst out the Irish rebellion with its attendant 
massacre. Though nothing could be more unlikely in itself, or 
less supported by proof, than the king’s connivance at this calamity, 
from which every man of common understanding could only 
expect, what actually resulted from it, a terrible aggravation of 
his difficulties, yet, with that distrustful temper of the English, and 
their jealous dread of popery, he was never able to conquer their 
suspicions that ho had cither instigated the rebellion, or was very 
little solicitous to suppress it ; suspicions indeed, to which, how- 
ever ungrounded at this particular period, some circumstances 
that took place afterwards gave an apparent confirmation (3). 

It was, perhaps, hardly practicable for the king, had he given 
less real excuse for it than he did, to lull that disquietude which 
so many causes operated to excite. The most circumspect discre- 
tion of a prince in such a difficult posture cannot restrain the 
rashness of eager adherents, or silence the murmurs of a discon- 
tented court. Those nearest Charles’s person, and who always 
possessed too much of his confidence, were notoriously and natu- 
rally averse to the recent changes. Their threatening but idle 
speeches, and impotent denunciations of resentment, conveyed 


(1) The king's speech about Goodman, Bnfllie 
tells us, gave great satisfaction to all ; “ with much 
humming was it received." P. 240. Goodman pe- 
titioned the house that he might be executed , gather 
than become the occasion of differences betw een 
the king and parliament. This was earlier in time, 
and at least equal in generosity, to lord Strafford’s 
famous letter ; or perhaps rather more so, since, 
though it turned out otherwise, he had greater 
reason to export that he should be taken at his 
word: It is remarkable, that the king says In his 
answer to tho commons, that no priest had been 
executed merely for religion, either by his father 
or Elisabeth, which, though well meant, was quite 
untrue. Pari, lilst. 712. Bailer, 11. 5. 

(2) See what Clarendon says of the effect pro- 
• duced at Westminster by the Incident, in one of 

the suppressed passages. Vol. II. Append, p. 575. 
edit. 1826 . 

(3) Nalson, ii. 788. 792. 804. Clarendon. 11. 84. 
The queen's behaviour had been extraordinarily 
imprudent from the very beginning. So early as 
Feb. 17. l(J4t, tbe French ambassador write* word:— 


** La reine d'Angleterre dtt pnbllqnement qn'II y a 
une trove arrestee pour trois ans ontro la Franco 
et I’Espagne, et qne ces denx couronncs vont uulr 
leurs forces pour*la defendre et pour venger les 
catholiques.” Mature, Hist, do la Revol. en 1688. 
II. 419. Sho was very desirous to go to France, 
doubtless to interest her brother and the queen In 
the cause of royalty. Lord Holland, who seems 
to have been the medium between the parliamen- 
tary chiefs and the French court, signified how 
much this would be dreaded by the former ; and 
Richlieu took care to keep her away ; of which 
she bitterly complained. This was in February. 
Her majesty’s letter, which M. Mazuro has been 
malicious enough to print verbatim. Is a carious 
specimen of orthography. Id. p. 416. Her own 
parly were equally averse to this step, which was 
chiefly tho effect of cowardice ; for Henrietta was 
by no means the high-spirited woman that some 
have fancied. It is well known that a few months 
afterwards she prelcndod to require tho waters of 
Spa for her health ; but was induce^ to giro up 
her journey. 
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with malignant exaggeration among the populace, provoked those 
tumultuous assemblages, which afforded the king no bad pretext 
for withdrawing himself from a capital where his personal dignity 
was so little respected (1). It is impossible however to deny that 
he gave by his own conduct no trifling reasons for suspicion, and 
last of all by the appointment of Lunsford to the government of the 
Tower; a choice for which, as it would never have been made 
from good motives, it was natural to seek the worst. But the 
single false step which rendered his affairs irretrievable by any 
thing short of civil war, and placed all reconciliation at an in- 
superable distance, was his attempt to seize the five members 
within the w alls of the house (2) ; an evident violation, not of com- 


(1) Clarendon, li. 81, This writer intimates that 
the Tower was looked upon by the court as a 
bridle upon the city. 

(*) Nalson. II. 810 ., and other writers, ascribe 
this accusation of lord Klmbolton in the peers, aud 
of the live members, as they are commonly called, 
Pym, Hollis, Hampden, Haslerig, and Strode, to 
secret information obtained by the king in Scot- 
land of their former Intrigues with that nation. 
This Is rendered in some measure probable by a 
part of the written charge preferred by tho attor- 
ney-general before the honse of lords, and by ex- 
pressions that fell from the king ; such as, “ it was 
n treason which they should all thank him for 
discovering.” Clarendon, however, hardly hiots 
at this : and gives, at least, a hasty reader to un- 
derstand that the accusation was solely grounded 
on their parliamentary conduct. Probably he was 
aware that the act of oblivion passod last year af- 
forded a sufficient legal defence to tho cliarge of 
corresponding w ith the Scots in 1640. In my judg- 
ment, they had an abundant justification In tho 
eyes of their country for intrigues which, though 
legally treasonable, had been the means of over- 
throwing despotic power. The king and courtiers 
had been elated by the applause he received when 
he went Into the city to dine with the lord mayor 
on his return from Scotland ; and Madame de Mot- 
tevllle says plainly, that he determined to avail 
himself of it in order to seize the leaders in par- 
liament (I. 264.). 

Nothing could be more Irregnlar than the mode 
of Charles’s proceedings In this case. He sends a 
message by the serjeant at arms to require of the 
speaker that five members should bo given op to 
him on a charge of high treason ; no magistrate's 
or counsellor's warrant appeared ; it was the king 
acting singly, without the intervention of the law. 
It is idle to allege, like Clarendon,] that privilege 
of parliament does not extend to treason ; the 
breach of privilege, and of all constitutional law, 
was in the mode of proceeding. In fact, the king 
was guided by bad private advice, and cared not 
to let any of his privy council know his intention, 
lest he should encounter opposition. 

The following account of tho king's coining to 
the house on this occasion is copied from the pencil 
notes of sir R. Verney . It has been already printed 
by Mr. Ilnlsel! (Precedents, iv. 106.*), but with no 
great correctness. What sir R. V. says of the 
transactions of Jau 3. is much the same as we read 
in the Journals. He thus proceeds “Tuesday, 
January 4. 1641. The five gentlemen which were 
to be accused came into the bouse, and there was 
information that they should be takeu away by 
force. Upon this the house sent to the lord mayor, 
aldermen, aud common council to lei thom know 


how their privileges were like to be broken, and 
the city pnt'inlo danger, and advised them to look 
to their security. 

“ Likewise some members w'ere sent to the Inns 
of coort to let them know bow they heard they 
were tampered withal to assist the king against 
them, and therefore they desired them not to como 
to Westminster. 

“Then the house adjourned till one of the 
clock. 

“ As soon as the honse met again, it was moved, 
considering there was an Intention to take these 
five members away by force, to avoid all tumult, 
let them be commanded to absent themselves ; 
upon this the house gave them leave to absent 
themselves, but entered no order for It. ’ And then 
the five gentlemen went oot of tho honse. 

“A little after the king came with all bis gnard, 
and all his pensioners, and two or three hnndred 
soldiers and gentlemen. The king commanded 
tho soldiers to stay in the hall, and sent us word 
he was at the door. Tbo speaker was commanded 
to sit still with the mace lying before him, and 
then tho king came to the door, and took tho 
palsgrave in with him, and commanded all that 
caipe with him upon their lives not to come In. 
So the doors were kept open, and the earl of Rox- 
burgh stood within the door, leaning upon it. 
Then the king came upwards towards the chair 
with liis hat off, and the speaker stepped out U> 
meet him ; then the king stepped up to his place, 
and stood upon the step, but sat not down in tho 
chair. 

“ And after ho had looked a great while, he told 
us lie would not break our privileges, but treason 
had no privilege ; he came for those five gentle- 
men, for he expected obedience yesterday, and 
not an answer. Then h^ called Mr. Pym and Mr. 
Hollis by name, but no answer was made Then 
he asked the speaker if they were here, or w horo 
they were? Upon this the speaker fell on his 
knees, and desired his excuse, for he was a servant 
to the house, and had neither eyes nor longue to 
see or say any thing, hut what they commauded 
him : then the king told him he thought his own 
eyes were as good as his, and then said his birds 
were flown, but he did expect the house should 
send them to him ; and if they did not, he would 
seek them himself, for their treason was foul, and 
such a one as they would all thank him to dis- 
cover : their he assured us they should have a fair 
trial ; and so went out, pulling off his hat till ho 
came to the door. 

“ Upon this tho house did instantly resolve to 
adjourn till to-morrow at one of the clock, and in 
the interim they might consider what to do. 

“ Wednesday, Mh Jan. 1641. 
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mon privilege, but of all security for the independent existence of 
parliament in the modeof its execution, and leading to a very natural 
though perhaps mistaken surmise, that the charge itself of high 
treason made against these distinguished leaders, without com- 
municating any of its grounds, had no other foundation than their 
parliamentary conduct. And we are in fact warranted by the 
authority of the queen herself to assert that their aim in this most 
secret enterprise was to strike terror into the parliament, and 
regain the power that had been wrested from their grasp (1). It 
is unnecessary to dwell on a measure so well known, and which 
scarce any of the king’s advocates have defended. The only ma- 
terial subject it affords for reflection is,' how far the manifest 
hostility of Charles to the popular chiefs might justify them in 
rendering it harmless by wresting the sword out of his hands. No 
man doubtless has a right, for the sake only of his own security, 
to subvert his country’s laws, or to plunge her into civil war. 
But Hampden, Hollis, and Pym might not absurdly consider the 
defence of English freedom bound up in their own, assailed as 
they were for its sake and by its enemies. It is observed by Cla- 
rendon that “Mr. Hampden was much altered after this accusa- 
tion ; his nature and courage seeming much fiercer than before.” 
And it is certain that both he and Mr. Pym were not only most 
forward in all the proceedings which brought on the war, but 
among the most implacable opponents of all overtures towards 
reconciliation j so that although both dying in 1643, we cannot 
pronounce with absolute certainly as to their views, J there can bo 
little room to doubt that they would have adhered to the side 
of Cromwell and St. John, in the great separation of the parlia- 
mentary parly. 

The noble historian confesses that not Hampden alone, but the 
generality of those w ho were beginning to judge more favourably 
of the king, had their inclinations alienated by this fatal act of 
violence (2). It is worthy of remark that each of the two most 
striking encroachments on the king’s prerogative sprung directly 


'• The bouse ordered a commiltoe to sit at Guild- 
hall in London, and all tbal would come bad 
voices. This was to consider and advise how to 
right the house in point of privilege broken by 
tho ki ug's coining yesterday with a force to take 
members out of our house. They Allowed the Irish 
committee to sit, but would meddle with uo other 
business till this were ended ; they acquainted the 
lords iu a message with what they had done, and 
then they adjourned the house till Tuesday next. 1 ’ 
The author of these memoranda in pencil, which 
extend, at intervals of time, from thu meeting of 
the parliament to April, 1642. though mistaken by 
Mr. Hatsell for sir Edmund Yoruey, member for 
the couuly of Bucks, and killed at the battle of 
Edgeliill, has bcon ascertained by my learned 
friend, Mr. Serjeant D'Oyly, to be bis brother sir 
Ralph, member for Aylesbury. He continued at 
Westminster, and took tho covenant; hut after- 


wards retired to France, and was disabled to sit by 
a vole of the house, Sept. ft. J64S. 

(l) Mem. de Mottevllle, I. 26*. Clarendon has 
hardly been ingenuous In throwing so much of the 
blame of this affair on lord I>igby. Indeed, be in- 
sinuates in one place, that the queen’s apprehen- 
sion of being impeached, with which some one In 
the confidence of the parliamentary leaders (either 
lord Holland or lady Carlisle) had inspired her, 
led to the scheme of anticipating them (ii. 232.). 
it has been generally supposed that lady Carlisle 
gave the five members a hint to absent themselves. 
The French ambassador, however, Montereuil, 
takes the credit to himself. “ J’avois prevenu mes 
amis, et ils s’6loient mis en sOrete." Mozuro, p. 42fl. 
It is probable that he was in communication with 
that Intriguing lady. 

(S) P. m 180. 
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from the suspicions roused of an intention to destroy their pri- 
vileges : the bill perpetuating the parliament having been hastily 
passed on the discovery of Percy’s and Jermyn’s conspiracy, and 
the present attempt on the five members inducing the commons to 
Question of the insist peremptorily on vesting the command of the 
mmua. militia in persons of their own nomination; a security 
indeed, at which they had been less openly aiming from the time 
of that conspiracy, and particularly of late (1). Everyone knows 
that this was the grand (question upon which the quarrel finally 
rested ; but it may be satisfactory to show more precisely than 
our historians have generally done, what was meant by the power 
of the militia, and what was the exact ground of dispute iu this 
respect between Charles I. and his parliament. 

Historical sketch Thc ra 'l itar y force which our ancient constitution 
ot the military had placed in the hands of its chief magistrate and 
rone in England. |j )0ge (j cr jyj n g authority from him, may be classed 
under two descriptions ; one principally designed to maintain the 
king’s and the nation’s rights abroad, the other to protect them at 
home from attack or disturbance. The first comprehends the 
tenures by knight’s service, which, according to the constant prin- 
ciples of a feudal monarchy, bound the] owners of lands thus held 
from the crown, to attend the king in war, within or without the 
realm, mounted and armed, during the regular term of service. 
Their own vassals were obliged by the same law to accompany 
them. But the feudal service was limited to forty days, beyond 
■which time they could be retained only by their own consent, and 
at the king’s expense. The military tenants were frequently 
called upon in expeditions against Scotland, and last of all in that 


(I) Tbo earliest proof that the commons gave of land, and Northumberland. The commons had fop 
their Intention to take the militia Into their hands some time planned to giro the two former earls 
was immediately upon the discovery of Percy’s a supremo command over the trained bauds north 
plot, sth May , 1611, when an order was made Qiat and sooth of Trent (Journals, Nov. 16. and 16.); 
Ihe members of each county, etc., should meet to which was afterwards changed into the scheme of 
consider in what state the places for which they lord lieutenants of their own nomination for each 
serve are in respect of arms and ammunition, and county. The bill above mentioned having been 
whether the deputy lieutenants and lord lleute- once read, it was moved that it be rejected, which 
nants are persons well affected to the religion and was negatived by 168 to 185. Commons’ Journals, 
the public peace, and to present their names to 7th Dec. Nalson, ti. 719., has made a mistake about 
the honse, and who are the governors of forts and these numbers. The bill, however, was laid aside, 
castles in their coanties. Commons' Journals. Not a new plan having been devised. It was ordered, 
long afterwards, or at least before the king's Jour- 3lst Dec. 1641, “ that the house be resolved Into a 
uey to Scotland, Sir Arthur Haslerig, as Clarendon committee on Monday next (Jan. 8.), to lake into 
Informs us, proposed a bill for settling the militia consideration the militia of the kingdom." That 
In such hands as they should nominate, which Monday. Jan. 3., was the ramous day or the king’s 
waa seconded by St. John, and read once, “but message about the five members; and on Jan. 13 
with so universal a dislike, that it was never called a declaration for putting the kingdom In a state 
upon a second time. ’ Clarendon, i. 488. I can of defence passed the commons, by which “ all of- 
flnd nothing of this in the Journals, and believe it fleers, magistrates, etc., were enjoined to tako 
to be one of the anachronisms into which this care that no soldiers be raised, nor any castles or 
author has fallen, In consequence of writing at a arms given up, without his majesty’s pleasure 
distance from authentic materials. The bill to signified by both houses of parliament.” Com- 
which he alludes must, 1 conceive, be that brought mons’ Journals. Pari. Hist. 1086. The lords at the 
in by Haslerig long after, 7th Dec. 1641, not, as he time refused to concur in this declaration, which 
terms it, for settling the militia, but for making was afterwards changed into the ordinance for the 
certain persons, leaving their names in blank, militia; but 3» peers signed a protest. Id 1049 
“ lords general of all the forces within England and Ihe house not many days afterwards came to 
and Wales, and lord admiral of Englaud." Tho an opposite vote, joining with the commons in 
persons intended seem to have been Essex, Hoi- their demand of the militia. Id, 1073, 1091, 
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of i 640 ; but theshort duration of their legal service rendered 5 it of 
course nearly useless in continental warfare. Even when they 
formed the battle, or line of heavy armed cavalry, it was necessary to 
complete the army by recruits of foot-soldiers, whom feudal tenure 
did not regularly supply, and whose importance was soon made 
sensible by their skill in our national weapon, the bow. What was 
the extent of the king’s lawful prerogative for two centuries or more 
after the conquest as to compelling any of his subjects to serve him 
in foreign war, independently of the obligations of tenure, is a 
question scarcely to be answered ; since, knowing so imperfectly 
the boundaries of constitutional law in that period, we have little 
to guide us but precedents ; and precedents, in such times, are 
apt to be much more records of power than of right. We find 
certainly several instances under Edward I. and Edward II., 
sometimes of proclamations to the sheriffs, directing them to notify 
to all persons of sufficient estate that they must hold themselves 
ready to attend the king whenever he should call on them, some- 
times of commissions to particular persons in different counties, 
who are enjoined to choose and array a competent number of 
horse and foot for the king’s service (t). Bn* these levies being 
of course vexatious to the people, and contrary alleast to the spirit 
of those immunities which, under the shadow of the great charier, 
they were entitled to enjoy, Edward III., on the petition of his 
first parliament, who judged that such compulsory service cither 
was, or ought to be rendered illegal, passed a remarkable act, with 
the simple brevity of those times ; “ That no man from henceforth 
shall be charged to arm himself, otherwise than he was wont in 
the time of his progenitors, the kings of England ; and that no 
man be compelled to go out of his shire, but where necessity rc- 
quircth, and sudden coming of strange enemies into the realm ; 
and then it shall be done as hath been used in times past for the 
defence of the realm (2).” 

This statute, by no means of inconsiderable importance in our 
constitutional history, put a stop for some ages to these arbitrary 
conscriptions. But Edward had recourse to another means of 
levying men without his own cost, by calling on the counties and 
principal towns to furnish a certain number of troops. Against 
this the parliament provided a remedy by an act in the 25th year 
of his reign : “ That no man shall be constrained to find meu at 
arms, hoblcrs, nor archers, other than those who hold by such 
service, if it be not by common consent and grant in parliament.” 
Both these statutes were recited and confirmed in the fourth year 
of Henry IV (3). 

(1) Rymer, sob Edw. I. et II. passim. Thus, In ita qnod sint promptl el parati ad veniendum ad 
1297. a writ to the sheriff of Yorkshire directs him nos et cundum cum proprIA pcrsonA nostrA, pro 
to make known to all, qui habent 20 libratas terras defensionc ipsoruin ct totius regal nostrl prsedictl 
et rrdilus per annum, lam illis qui non tenent de qoatidocunquo pro ipsis duxeriniiisdcinandandum. 
nobis in capite quam illis qui tenent, ut dc equis il. 8Gi. (2) Stal. 1 Edw. 111. c. $. 

et arm]* slbi provideant ct so probarent iodilato ; (3) 35 Edw. III. c. 8. i H. IV. c. 13. 

» 1 
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The successful resistance thus made by parliament appears t« 
have produced the discontinuance of compulsory levies for foreign 
warfare. Edward III. and his successors, in their long contention 
with France, resorted to the mode of recruiting by contracts with 
men of high rank or military estimation, whose influence was 
greater probably than that of the crown towards procuring vo- 
luntary enlistments. Their pay, as stipulated in such of those 
contracts as are extant, was extremely high ; but it secured the 
service of a brave and vigorous yeomanry. Under the house of 
Tudor, in conformity to their more despotic scheme of government, 
the salutary enactments of former times came to be disregarded ; 
Henry VIII. and Elizabeth sometimes compelling the counties to 
furnish soldiers : and the prerogative of pressing men for military 
service, even out of the kingdom, having not only become as much 
established as undisputed usage could make it, but acquiring no 
slight degree of sanction by an act passed under Philip and Mary, 
which, without repealing or adverting to the statutes of Ed- 
ward III. and Henry IV., recognises, as it seems, the right of the 
crown to levy men for service in war, and impose penalties on 
persons absenting themselves from musters commanded by the 
king’s authority to be held for that purpose (1). Clarendon, whose 
political heresies sprang in a great measure from his possessing but 
a very imperfect knowledge of our ancient constitution, speaks of 
the act that declared the pressing of soldiers illegal, though exactly 
following, even in its language, that of Edward III., as contrary 
to the usage and custom of all times. 

It is scarcely perhaps necessary to observe that there had never 
been any regular army kept up in England. Henry VII. established 
the yeomen of the guard in 1485, solely for the defence of his person, 
and ratber perhaps, even at that lime, to be consideredas the king's 
domestic servants, than as soldiers. Their number was at first 
fifty, and seems never to have exceeded two hundred. A kind of 
regular troops however, chiefly accustomed to the use of artillery, 
was maintained in the very few fortified places where it was 
thought necessary or practicable to keep up the show of defence ; 
the Tower of London, Portsmouth, the castle of Dover, the fort of 
Tilbury, and, before the union of the crowns, Berwick and some 
other places on the Scottish border. I have met with very little 
as to the nature of these garrisons. But their whole number must 
have been insignificant, and probably at no time equal to resist 
any serious attack. 

We must take care not to confound this strictly military force, 

(1) * et 8 Philip and Mary. c. S. The Hnrlcian Wanley’s diligence, the analysis oflheSc papers in 
manuscripts are the best authority for the practice the catalogue will save the enquirer the trouble of 
of pressing soldiers to serre in Ireland or else- reading, or the mortification of finding be cannot 
where, and are foil of instances. The Moubiys and read, the terrible scrawl Ui which they are ceno- 
ftullralfa were in frequent requisition. Soe toIs.* rally written. 

309. 1920. 2219. and others, Thanks to Humphrey 
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serving, whether by virtue of tenure or engagement, wheresoever 
it should be called, with that of a more domestic and defensive 
character to which alone the name of militia was usually applied, 
liy the Anglo-Saxon laws, or rather by one of the primary and 
indispensable conditions of political society, every freeholder, if 
not every freeman, was bound to defend his country against hos- 
tile invasion. It appears that the alderman or earl, while those 
titles continued to imply the government of a county, was the 
proper commander of this militia. Henry II., in order to render 
it more effective in cases of emergency, and perhaps with a view 
to extend its service, enacted, by consent of parliament, that every 
freeman, according to the value of his estate or moveables, should 
hold himself constantly furnished with suitable arms and equip- 
ments (1). By the statute of Winchester, in the 13lh year of 
Edward I., these provisions were enforced and extended. Every 
man, between the ages of fifteen and sixty, w'as to be assessed, 
and sworn to keep armour according to the value of his lands and 
goods ; for fifteen pounds and upwards in rent, or forty marks in 
goods, a hauberk, and iron breastplate, a sword, a knife, and a 
horse ; for smaller property, less expensive arms. A view of this 
armour was to be taken twice in the year, by constables chosen iu 
every hundred (2). These regulations appear by the context of 
the w hole statute to have more immediate regard to the preser- 
vation of internal peace, by suppressing tumults and arresting 
robbers, than to the actual defence of the realm against hostile 
invasion ; a danger not at that time very imminent. The sheriff, 
as chief conservator of public peace and minister of the law, had 
always possessed the right of summoning the posse comitatus; 
that is, of calling on all the king’s liege subjects within his juris- 
diction for assistance, in case of any rebellion or tumultuous rising, 
or when bands of robbers infested the public ways, or when, as 
occurred very frequently, the execution of legaf process was for- 
cibly obstructed. It seems to have been in the policy of that w r isc 
prince, to whom we are indebted for so many signal improvements 
in our law, to give a more effective and permanent energy to this 
power of the sheriff. The provisions however of the statute of 
Winton, so far as they obliged every proprietor to possess suitable 
arms, were of course applicable to national defence. In seasons 
of public danger, threatening invasion from the side of Scotland or 
France, it became customary to issue commissions of array, em- 
powering those to whom they were addressed to muster and train 
all men capable of bearing arms in the counties to which their 
commission extended, and hold them in readiness to defend the 
kingdom. The earliest of these commissions that 1 find in Rymer 
is of 1324, and the latest of 1557. 

(1) Wilkin*’* tows Ai»Blo-S«LXonie», p. 3 W. J.fiiletoa# He 1*7 II, Ul. 

( 2 ) Slat. 13 E. 1. 
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The obligation of keeping sufficient arms according to each 
man’s estate was preserved by a statute of Philip and Mary, which 
made some changes in the rale and proportion as well as the kind 
of arms (1). But these ancient provisions were abrogated by James 
in his first parliament (2). The nation, become for ever secure 
from invasion on the quarter where the militia service had been 
most required, and freed from the other dangers which had me- 
naced the throne of Elizabeth, gladly saw itself released from an 
expensive obligation. The government again may be presumed to 
have thought that weapons of offence were safer in its hands than 
in those of its subjects. Magazines of arms were formed in diffe- 
rent places, and generally in each county (3) : but, if we may 
reason from the absence of documents, there was little regard to 
military array and preparation ; save that the citizens of London 
mustered their trained bands on holidays, an institution that is said 
to have sprung out of a voluntary association, called the artillery 
company, formed in the reign of Henry VIII. for the encourage- 
ment of archery, and acquiring a more respectable and martial 
character at the time of the Spanish armada (4). 

The power of calling into arms, and mustering the population 
of each county, given in earlier times to the sheriff or justices of 
lire peace or to special commissioners of array, began to be en- 
trusted, in the reign of Mary, to a new officer, entitled the lord lieu- 
tenant. This was usually a peer, or at least a gentleman of large 
estate within the county, whose office gave him the command of 
the militia, and rendered him the chief vicegerent of his sovereign, 
responsible for the maintenance of public order. This institution 
may be considered as a revival of the ancient local earldom ; and 
it certainly took away from the sheriff a great part of the dignity 
and importance which he had acquired since the discontinuance of 
that office. Yet the lord lieutenant has so peculiarly military an 
authority, that it does not in any degree control the civil power of 
the sheriff as the executive minister of the law. In certain cases, 
such as a tumultuous obstruction of legal authority, each might be 
said to possess an equal power ; the sheriff being still undoubtedly 
competent to call out the posse comitalus in order to enforce obe- 
dience. Practically however in all serious circumstances, the lord 
lieutenant has always been reckoned the efficient and responsible 
guardian of public tranquillity. 

From an attentive consideration of this sketch of our military 
law, it will strike the reader that the principal question to be de- 
termined was, whether, in time of peace, without pretext of dan- 


(!) s Philip anil Mary, o. t. 

(2) l Jac. c. 25. 8 w. An order of council, In 
IKM-. 1638, (hat every man having lands of inherit- 
ance to the clear yearly value of 200/. should, be 
chargeable to furnish a light-horse man. every ono 
of 800 /. estate to furnish a lance, at the discretion 
pf the lopHieuienaut, was unwarranted by any 


existing law, and must be reckoned among the 
violent stretches of prerogative at that time. 
Rushw. Abr. ii. 500. 

(3) Rymer, xlx. 310. 

(V; Grose's Military Antiquities, i. 150. The wor4 
artillery was yscij in that age for the long-how. 
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ger of invasion, there were any legal authority that could direct 
the mustering and training to arms of the able-bodied men in each 
county, usually denominated the militia. If the power existed at 
all, it manifestly resided in the king. The notion that either or 
both houses of parliament, who possess no portion of executive au- 
thority, could take on themselves one of its most peculiar and im- 
portant functions, was so preposterous that we can scarcely give 
credit to the sincerity of any reasonable person who advanced it. 
In the imminent peril of hostile invasion, in the case of intestine 
rebellion, there seems to be no room for doubt that the king who 
could call on his subjects to bear arms for their country and laws, 
could oblige them to that necessary discipline and previous train- 
ing, without which their service would be unavailing. It might 
.also be urged that he was the proper judge of the danger. But 
that, in a season of undeniable tranquillity, he could withdraw his 
subjects from their necessary labours against their consent, even 
for the important end of keeping up the use of military discipline, 
is what, w ith our present sense of the limitations of royal power, 
it might be difficult to affirm. The precedents under Henry VIII. 
and Elizabeth were numerous ; but not to mention that many, per- 
haps most of these, might come under the class of preparations 
against invasion, where the royal authority was not to be doubted, 
they could be no stronger than those other precedents for pressing 
and mustering soldiers, which had been declared illegal. There 
were at least so many points uncertain, and some wherein the 
prerogative was plainly deficient, such as the right of marching 
the militia out of their own counties, taken away, if it had before 
existed, by the act just passed against pressing soldiers, that the 
concurrence of the whole legislature seemed requisite to place so 
essential a matter as the public defence on a secure and permanent 
fooling (1). 

The aim of the houses however in the bill for re- Encronchmonn 
gulating the militia, presented to Charles in Febru- parliament, 
ary 1642, and his refusal to pass which led by rapid steps to the civil 
war, was not so much to remove those uncertainties by a gene- 
ral provision (for in effect they left them much as before), as to 
place the command of the sword in the hands of those they could 
control; — nominating in the bill the lords lieutenant of every 
county, who were to obey the orders of the two houses, and to be 
irremoveable by the king for two years. No one can pretend that 
this was not an encroachment on his prerogative (2). It can only 


( 1 ) Whltolock maintained, both on this occasion, 
and at the treaty of Uxbridge, that the power of 
the militia redded in the king and two houses 
jointly, p. 55. 1x9. Tlds, though not very well 
expressed, can only mean that it required an act 
of parliament to determine and regulate it. 

(2) See the list of those recoin mended, Pari. Hist. 
1083. Some of these w ere royalists ; bat oa the 


whole, three fourths of the military force of Eng- 
land would have been in the hands of persons, 
who, though men of rank, and attached to the 
monarchy, bad given Charles no reason to hope 
that they would decline to obey any order whieh 
the parliament might issue, however derogatory 
or displeasing to himself. 
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find a justification in the precarious condition, as the commons as- 
serted it to be, of those liberties they had so recently obtained, in 
their just persuasion of the king’s insincerity, and in the demon- 
strations he had already made of an intention to win back his au- 
thority at the sword's point (1). But it is equitable, on the other 
hand, to observe that the commons bad by no means greater rea- 
son to distrust the faith of Charles, than he had to anticipate fresh 
assaults from them on the power he had inherited, on the form of 
religion which alone he thought lawful, on the counsellors who 
had served him most faithfully, and on the nearest of his domestic 
ties. If the right of self-defence could be urged by parliament for 
this demand of the militia, must we not admit that a similar plea 
was equally valid for the king’s refusal? However arbitrary and 
violent the previous government of Charles may have been, how-' 
ever disputable his sincerity at present, it is vain to deny, that 
he had made the most valuable concessions, and such as had cost 
him very dear. He had torn away from his diadem what all mo- 
narchs would deem its choicest jewel, that high attribute of un- 
controllable power, by tvhich their flatterers have in all ages told 
them they resemble and represent the Divinity. He had seen those 
whose counsels he had best approved, rewarded with exile or im- 
prisonment, and had incurred the deep reproach of his own heart 
by the sacrifice of Strafford. He had just now given a reluctant 
assent to the extinction of one estate of parliament, by the bill ex- 
cluding bishops from the house of peers. Even in this business of 
the militia, he would have consented to nominate the persons re- 
commended to him as lieutenants, by commissions revocable at his 
pleasure; or would have passed the bill rendering them immove- 
able for one year, provided they might receive their orders from 
himself and the two houses jointly (2). It was not unreasonable 
for the king to pause at the critical moment which was to make 
all future denial nugatory, and enquire whether the prevailing 
majority designed to leave him what they had not taken away. 
But he was not long kept in uncertainty upon this score. 
Nineteen proposi- The nineteen propositions tendered to him at York 
non*. j n i| ic beginning of June, and founded upon addresses 
and declarations of a considerably earlier date (3), went to abro- 


(1) “ When tills* bill had been with ranch ado ac- 
cepted, and Arid read, there were few men who 
imagined U would ever receive further counte- 
nance ; but now there were very few who did not 
believe it to be a very necessary provision for iho 
peace aid safety of the kingdom. So great an im- 
pression had the late proceedings made upon them, 
that w ith little opposition it passed the commons, 
and was sent up to the lords." Clarend. ii. ISO. 

(8) clarendon, li. 378. Part. Flist. 1077. HOC., etc. 
It may bo added, tlial the militia bill, as originally 
tendered to the king by the two houses, was 
ushered in by a preamble asserting that there had 
been a most dangerous nnd desperate design on the 
bouse of commons, the effect of the bloody coun- 


sels of the papists, nnd other ill-alTocled persons, 
who had already raised a rebellion iu Ireland. 
Clar. p. 330. Surely bo could not have passed this, 
especially the last allusion, without recording his 
own absolute dishonour: but it must be admitted, 
that ou the king's objection they omitted this 
preamble, and also materially limited the powers 
of the lord» lieutenant to be appointed under tho 
bill. 

(3) A declaration of the grievances of the king- 
dom, and the remedies proposed, dated April 1., 
may be found in Uw Parliamentary History, p. 1155. 
Hut that work docs not notice that it had passed 
tho commons on Fell. 19., before tbo king had 
begun to move towards the north. Commons' 
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gate in spirit the whole existing constitution, and were in truth 
so far beyond what the king could be expected to grant , that 
terms more intolerable were scarcely proposed to him in his 
greatest difficulties, not at Uxbridge, nor at Newcastle, nor even 
at Newport. 

These famous propositions import that the privy-council and of- 
ficers of state should be approved by parliament, and take such an 
• oath as the two houses should prescribe; that during the intervals 
of parliament, no vacancy in the council should be supplied with- 
out the assent of the major part, subject to the future sanction of 
the two houses ; that the education and marriages of the king’s 
children should be under parliamentary control ; the votes of po- 
pish peers to be taken away; the church government and liturgy 
be reformed as both houses should advise ; the militia and all forti- 
fied places put in such hands as parliament should approve ; finally, 
that the king should pass a bill for restraining all peers to be made 
in future from sitting in parliament, unless they be admitted with 
the consent of both houses. A few more laudable provisions, such 
as that. the judges should hold their offices during good behaviour, 
which the king had long since promised (1), were mixed up with 
these strange demands. Even had the king complied with such 
unconstitutional requisitions, there was one behind, which, though 
they had not advanced it on this occasion, was not likely to be for- 
gotten. It had been asserted by the house of commons in their last 
remonstrance, that, on a right construction of the old coronation 
oath, the king was bound to assent to all bills which the two 
houses of parliament should offer (2). It has been said by some 
that this was actually the constitution of Scotland, where the 
crown possessed a counterbalancing influence ; but such a doctrine 
was in this country as repugnant to the w hole history of our laws, 
as it was incompatible with the subsistence of the monarchy in any 
thing more than a nominal pre-eminence. 


Journals. It seems not to hate pleased the house 
of lords, who postponed ill consideration, and was 
much more grievous to the king than the nineteen 
propositions themselves. One proposal was to re- 
move all papists from about the queen; that is, to 
doprivo her of tho exercise of her religion, gua- 
ranteed by her marriage contract. To this objec- 
tion Pyro replied that the house of commons had 
only to consider the law of God and the law of 
the land; that they must resist idolatry, lest they 
Incur the divine wrath, end must see the laws of 
this kingdom executed ; that the public faith is loss 
than that they owe to God. against which no con- 
tract can oblige, neither can any bind us against 
the law of the kingdom. Id. lltij. 

(l) Pari. Hist. 702. 

(S) Clarendon, p. 45*. Upon this passage in the 
remonstrance a division took place, when it was 
carried by 103 to 61. Pari. Hist. 130*. TCe words 
lu the old form of coronation oath, as preserved 
in a hill of parliament under Henry IV., concern- 
ing which this Kraimnulico-political contention 


arose, are the following : "Concedis Justas leges 
et consuetudlne* osso tenendas. et promittls per 
te eas esse protegendas. et ad honorem Dei cor- 
roborandw, quat vulgtt s elegerit, secundum vi- 
res tuas 7" It was maintained by one side that 
elegerii should be construed In the future tense, 
w hile the other contended for the prasterperfect. 
But even If the former were right, as to tho point 
of Latin construction, though consuetudlncs seems 
naturally to imply a past tense, I should by no 
means admit the strange inference that the king 
was bound to sanction all laws proposed to him. 
His own assent is Involved in the expression. 
*• qua* vulgus elegerit," which was introduced, on 
the hypothesis of the word being in the future 
tense, as a security against bis legislation without 
consent of the people lit parliament. The English 
coronation oatli, which Charles had tafcen. ex- 
cludes the future : Sir, will yon grant to hold and 
keep the laws and rightful customs, which (he 
commonalty of (hit your kingdom have? 
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DIseuufoQ of tho In weighing the merits of this great contest, in 
judging whether a thoroughly upright and.rnlightened 
n« to support. m an would rather have listed under the royal or par- 
liamentary standard, there arc two political postulates, the con- 
cession of which we may require : one, that civil war is such a 
calamity as nothing but the most indispensable necessity can 
authorise any party to bring on ; the other, that the mixed govern- 
ment of England by king, lords, and commons, was to be main- * 
tained in preference to any other form of polity. The first of these 
can hardly be disputed ; and though the denial of the second would 
certainly involve no absurdity, yet it may justly be assumed where 
both parties avowed their adherence to it as a common principle. 
Such as prefer a despotic or a republican form of government will 
generally, without much further enquiry, have made their election 
between Charles the First and the parliament. We do not argue 
from the creed of the English constitution to those who have 
abandoned its communion. 

nuns of bom There was so much in the conduct and circum- 
,u *° 0 stances of both parties in the year 1642, to excite 
disapprobation and distrust, that a wise and good man could 
hardly unite cordially with either of them. On the one hand, he 
would entertain little doubt of the king’s desire to overthrow by 
force or stratagem whatever had been effected in parliament, and 
to establish a plenary despotism ; his arbitrary temper, his known 
principles of government, the natural sense of wounded pride and 
honour, the instigations of a haughty woman, the solicitations of 
favourites, the promises of ambitious men, were all at work to 
render his new position as a constitutional sovereign, even if un- 
accompanied by fresh indignities and encroachments, too grievous 
and mortifying to be endured. He had already tampered in a 
conspiracy to overawe, if not to disperse, the parliament ; he had 
probably obtained large promises, though very little to be trusted, 
from several of the presbylerian leaders in Scotland during his 
residence there in the summer of 1 641 ; he had attempted to recover 
his ascendancy by a sudden blow in the affair of the five members; 
he had sent the queen out of England, furnished with the crown- 
jewels, for no other probable end than to raise men and procure 
arms in foreign countries (1) ; he was now about to take the field 
with an army, composed in part of young gentlemen disdainful of 
a puritan faction that censured their licence, and of those soldiers 
of fortune, reckless of public principle, and averse to civil control, 
whom the war in Germany had trained, and partly of the catholics, 
a wealthy and active body devoted to the crown, from which alone 
they had experienced juslice or humanity, and from whose favour 

(1J See what is said as to this by t>. Orleans, ill. highly suspicions. The house, It appears, had re- 
87. and by Madame de Hottefille. I. S68. Her in- reived even theu information that the crown 
tended journey to Spa. in July 1841, which was Jewels wore to bo carried away. Nalsou, ll. 391, 
given up on tho remonstrance of parliament, U 
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and gratitude they now expected the most splendid returns. Upon 
neither of these parties could a lover of his country and her 
liberties look without alarm ; and though he might derive more 
hope from those better spirits, who had withstood the prerogative 
in its exorbitance, as they now sustained it in its decline, yet it 
could not be easy to foretell that they would preserve sufficient 
influence to keep steady the balance of power, in the contingency 
of any decisive success of the royal arms. 

Hut, on the other hand, the house of commons presented still 
less favourable prospects. We should not indeed judge over se- 
verely some acts of a virtuous indignation in the first moments of 
victory (t), or those heals of debate, without some excesses of 
which a popular assembly is in danger of falling into the opposite 
extreme of phlegmatic security. But, after every allowance has 
been made, he must bring very heated passions to the records of 
those times, who docs not perceive in the conduct of that body a 
series of glaring violations, not only of positive and constitutional, 
but of those higher principles which are paramount to all im- 
mediate policy. Witness the ordinance for disarming recusants 
passed by both houses in August 1641, and that in November, 
authorising the earl of Leicester to raise men for the defence of 
Ireland without warrant under the great seal ; both manifest en- 
croachments on the executive power (2) ; and the enormous ex- 
tension of privilege, under which every person accused on the 
slightest testimony of disparaging their proceedings, or even of 
introducing new-fangled ceremonies in the church, a matter 
wholly out of their cognizance, was dragged before them as a 
delinquent, and lodged in their prison (3). Witness the outrageous 


flj The impeachments of lord Finch and of Judge 
Berkeley for high treason areal least as little jus- 
tifiable in point of law as that of StrafTord. Yet, 
because tho former of these was moved by lord 
Falkland, Clarendon is so far from objecting to it, 
Ilia I lie imputes as a fault to the parliamentary 
lenders tholr lukewarmness in this prosecution, 
and insinuates that they were desirous to save 
Finch. See especially the new edition of Claren- 
don. vol. i. Appendix. Jtut they might reasonably 
think that Finch was not of sufficient importance 
to divert (heir attention front the grand apostate, 
whom they were determined to punish. Finch 
(led to Holland ; so that then it would havo^becn 
nb.-urd to take much trouble about his impeach- 
ment : Falkland, however, opened it to tho lords, 
I V Jan.- 1641, in a speech containing full as many 
extravagant propositions as any of St. John's. 
Berkeley, besides his forwardness about ship- 
money, had been notorious for snhserviency to 
Hie prerogative. The bouse sent tho usher of the 
black rod to the court of King's Bench, while the 
judges were sitting, w ho took him aw ay to prison ; 
“ which struck a groat terror," says Whitelovk, 
“In tne rest of Ids brethren then sluing in West- 
mlnster-Hall, and in all his profession/’ The im- 
peachment against Berkeley for high treason ended 
in his paying a lino of 10,000/. But what appears 
strange and unjustifiable is, that the houses suf- 
fered him to sit for some terms as a Judge, with 


Ibis impeachment over his head. Tho only excuse 
for this Is, that there were a great many vacancies 
on that bench. 

(S) Journals, Aug. 80. and Nov. ». It may bo 
urged In behalf of those ordinances, that the king 
had gone into Scotland against the wish of the 
two houses, and after refusing to appoint a custos 
regul at their request. But if the exigency or the 
case might justify , under those circumstances, the 
assumption of au irregular power, it ought to 
have been limited to tho poriod of the sovereign's 
absence. 

(8) Pari. Hist. $78. ot alibi. Journals, passim. 
Clarendon. I. 475. says this began to pass all 
bounds after tho act rendering them Indissoluble. 
'* It had never," he says, “ been attempted before 
this parliament to commit any one to prison, 
except for some apparent breach of privilege, 
such ns the arrest of one of their members, or 
the like." Instances of this, however, had oc- 
curred before, of which I have mentioned in an- 
other place tho grossest, that of Floyd, in 1621, 
The lords. In March 1642, condemned one Sand- 
ford, a tailor, for cursing the parliament, to bo 
kept at work in Bridewell during his life, besides 
sorno minor Inflictions. Rush worth. A strange 
order was made by the commons. Bee. 10. 1641, 
that, sir William Tarl having given Information 
of some dangerous words spoken by certain per- 
sons, the speaker shall issue a warant to apprehend 
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attempts to intimidate the minority of their own body in the com- 
mitment of Mr. Palmer, and afterwards of sir Ralph Hopton, to 
the Tower, for such language used in debate as would not have 
excited any observation in ordinary times , — their continual en- 
croachments on the rights and privileges of the lords, as in their in- 
timation that, if bills thought by them necessary for the public good 
should fall in the upper house, they must join with the] minority 
of the lords in representing the same to the king (1) ; or in the im- 
peachment of the duke of Richmond for words, and those of the 
most trilling nature, spoken in the upper house (2) ; — their despotic 
violation of the rights of the people, in imprisoning those who 
presented or prepared respectful petitions in behalf of the esta- 
blished constitution (3), while they encouraged those of a tumul- . 
tuous multitude at their bar in favour of innovation (4) ; — their 
usurpation at once of the judicial and legislative powers in all 
that related to the. church, particularly by their committee for 
scandalous ministers, under which denomination, adding reproach 
to injury, they subjected all who did not reach the standard of pu- 
ritan perfection to contumely and vexation, and ultimately to 
expulsion from their lawful property (3). Witness the impeach- 
ment of the twelve bishops for treason, on account of their 
protestation against all that should be done in the house of lords 
during their compelled absence through fear of the populace ; a 
protest not perhaps entirely well expressed, but abundantly justi- 
fiable in its argument by the plainest principles of law (6). These 


Much persons at tir IK«/iiarnJ£arl should point 
out. 

(1) The entry of this in the journals is too cha- 
racteristic of the tone assumed in the commons 
to be omitted. “ This committee ( after naming 
some of the warmest men) !> appointed to prepare 
heads for a conference with the lords, and to 
acquaint them what bills the house hath passed 
and sent up to their lordships, which much con- 
cern the safety of the kingdom, but hare had no 
consent of their lordships unto them ; and that, 
thi9 house being the representative body of the 
whole kingdom, and their lordships being but as 
particular persons, and coming to parliament in a 
particular capacity, that if they shall not be 
pleased to consent to the passing of those acts 
and others necessary to the preservation and safe- 
ty of the kingdom, that then this boose, together 
with such of the lords that are more sensible of 
the safety of the kingdom, may join together and 
represent the same unto bis majesty." Tbis was 
on December 3. 16*1, before the argument from 
necessity could be pretended, and evidently con- 
tains the germ of the resolution of February 1649, 
that the honse of lords was useless. 

The resolution was moved by Mr. Pym ; and on 
Mr. Godolphin’s objecting, very sensibly, that if 
they went to the king with the lesser part of the 
lords, the greater part of the lords might go to 
the king with the lesser part of them, he was 
commanded to withdraw ( Verney MS.) ; and an 
order appears on the journal^ that on Tuesday 
next tho house would take Into consideration the 
offence now given by words spoken by Mr. Godol- 


phln. Nothing furthor, however, seems to havo 
taken place. 

(*) This was carried Jan. *7. 164*, by a majority 
of *33 to 123, the largest nnmber, I think, that 
voted for any question during the parliament. 
Richmond was an eager courtier, and perhaps au 
enemy lo the constitution ; which may account 
for the unusual majority In favour of his Im- 
peachment, but cannot Justify It. He bad merely 
said, on a proposition to adjourn, “ Why should 
we not adjourn for six months? " 

(3) Par). Hist. 1147. 1180. 1168. Clarendon, it. 
*84. 346. 

(4) Clarendon, 822. Among other petitions pre- 
sented at this time, the noble author inserts one 
from the porters of London. Mr. Brodie asserts 
of this, that “ it is nowhere to he, found or 
alloded to, so far as I recollect, except in Cla- 
rendon's History ; and 1 have no hesitation in 
pronouncing It a forgery by that author, to dis- 
grace tbe petitions which so galled him and his 
party. The jonrnals of the commons give an ac- 
count of every petition ; and I have gone over 
them ictth the utmost care, in order to ascertain 
whether snch a petition ever was presented, and 
yet cannot discover a trace of It." (IH. 306.) This 
writer Is much too precipitate and passionate. No 
sensible man*will believe Clarendon to have com- 
mitted so foolish and useless a forgery ; and as to 
Mr. B.'s diligent persual of the Journals, tbis peti- 
tion is fully noticed, though not inserted at length, 
on the 3d of February. (5) Nalson, ii. 234. *43. 

(6) The bishops had so few friends in tbe house 
of commons, that in the debate arising out of this 
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great abuses of power, becoming daily more frequent, as they be- 
came less excusable, would make a sober man hesitate to support 
them in a civil war, wherein their success must not only con- 
summate the destruction of the crown, the church, and the 
peerage, but expose all who had dissented from their proceedings, 
as it ultimately happened, to an oppression less severe perhaps, 
but far more sweeping, than that which had rendered the star- 
chamber odious. 

But it may reasonably also be doubted whether, in staking their 
own cause on the perilous contingencies of war, the house of com- 
mons did not expose the liberties for which they professedly were 
contending, to a far greater risk than they could have incurred 
even from peace with an insidious court. For let any one ask 
himself what would have been the condition of the parliament, if 
by the extension of that panic which in fact seized upon several 
regiments, or by any of those countless accidents which determine 
the fate of battles, the king had wholly defeated their army at 
Edgehill? Is it not probable, nay, in such a supposition, almost 
demonstrable, that in those first days of the civil war, before the 
parliament had time to discover the extent of its own re- 
sources, he would have found no obstacle to his triumphal entry 
into London? And, in such circumstances, amidst the defection 
of the timid and lukewarm, the consternation of the brawling mul- 
titude, and the exultation of his victorious troops, would the 
triennial act itself, or those other statutes which he had very 
reluctantly conceded, have stood secure? Or, if we believe that 
the constitutional supporters of his throne, the Herlfords, the 
Falklands, the Soulbamptons, the Spencers, would still have had 
sufficient influence to shield from violent bands that palladium 
which they had assisted to place in the building, can there be a 
stronger argument against the necessity of taking up arms for the 
defence of liberties, which, even in the contingency of defeat, 
could not have been subverted ? 

There were many indeed at that time, as there have been ever 
since, who, admitting all the calamities incident to civil war, of 
which this country reaped the bitter fruits for twenty years, denied 
entirely that the parliament went beyond the necessary precautions 
for self-defence, and laid the whole guilt of the aggression at the 
king’s door. He had given, it was said, so many proofs of a dc- 


protest, all agreed that they should be charged 
with treason, except one gentleman, who said he 
thought them only mad. and proposed that they 
should ho aent to Hcdlam instead of the Tower. 
Eton Clarendon bears rather hard on tho protest; 
chiefly, as is evident, because it originated with 
Williams. In fact, several of these prelates had 
not courage to stand by what they had done, and 
made trivial apologies. Pari. Hist. 996. Whether 
the violence was such as to form a complete Jus- 
tification for their absenting themselves, is a ques- 
tion of fact, which we cannot well determine. 


Three bishops continued at their posts, and voted 
against tho bill for removing thorn from tho house 
of lords. See a passage from Hall’s Hard Measure, 
In Wordsworth's Eceles. Blcgr. v. 317. Tho king 
always entertained a notion that this act was mill 
In Itself, and in one of his proclamations from 
York, not very judiciously declares his intention 
to preservo the privileges of the three estates of 
parliament, the lords admitted the twelve bishops 
to bail; but, with their usual pusillanimity, re- 
committed them on the commons' expostulation. 
Pari. Hist. 109*. 
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termination to have recourse to arms, he had displayed so insi- 
dious an hostility to the privileges of parliament, that, if he should 
be quietly allowed to choose and train soldiers, under the name 
of a militia, through hired servants of his Own nomination, the 
people might find themselves either robbed of their liberties by 
surprise, or compelled to struggle for them in very unfavourable 
circumstances. The commons, with more loyal respect perhaps 
than policy, had opposed ho obstacle to his deliberate journey 
towards the north, which they could have easily prevented (1), 
though well aware that he had no other aim but to collect an army ; 
was it more than ordinary prudence to secure the fortified town 
of Hull with its magazine of arms from his grasp, and to muster 
the militia in each county under the command of lieutenants in 
whom they could confide, aud to whom, from their rank and per- 
sonal character, he could form no just objection ? 

These considerations are doubtless not without weight, and 
should restrain such as may not think them sufficient from too 
strongly censuring those, who, deeming that either civil liberty 
or the ancient constitution must be sacrificed, persisted in depriving 
Charles the First of every power, which, though pertaining to a 
king of England, he could not be trusted to exercise. We are, In 
truth, after a lapse of ages, often able to form a better judgment 
of the course that ought to have been pursued in political emer- 
gencies than those who stood nearest to the scene. Not only we 
have our knowledge of the event to guide and correct our ima- 
ginary determinations ; but we arc free from those fallacious ru- 
mours, those pretended secrets, those imperfect and illusive views, 
those personal prepossessions, which in every age warp the poli- 
tical conduct of the most well-meaning. The characters of indi- 
viduals, so frequently misrepresented by flattery or party rage, 
stand out to us revealed by the tenor of their entire lives, or by 
the comparison of historical anecdotes, and that more authentic 
information which is reserved for posterity, looking as it were 
from an eminence, we can take a more comprehensive range, and 
class better the objects before us in their due proportions and in 
their bearings on one another. It is not easy for us even now to 
decide, keeping in view the maintenance of the entire constitution, 
from which parly in the civil war greater mischief w'as to be ap- 
prehended ; but the election was, I am persuaded, still more diffi- 
cult to be made by contemporaries. No one, at least, who has 
given any lime to the study of that history, will deny that among 
those who fought in opposite battalions at Edgehill and Newbury, 
or voted in the opposite parliaments of Westminster and Oxford, 

(1) May, p. 181., insinuates that the civil war secured tho king's person before he reached Turk, 
should have been prevented by more vigorous Hut the majority wero not ripe for such violent 
measures on the part of the parliament. Aud It proceed tugs, 
wight probably have beeu in their- power to have 
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there were many who thought much alike on general theories of 
prerogative and privilege, divided only perhaps by some casual 
prejudices, which had led these to look with greater distrust on 
courtly insidiousness, and those with greater indignation at po- 
pular violence. We cannot believe that Falkland and Colepeppcr 
differed greatly in their constitutional principles from Whitclock 
and Pierpoint, or that Hertford and Southampton were less 
friends to a limited monarchy than Essex and Northumberland. 

There is, however, another argument sometimes alleged of 
late, in justification of the continued attacks on the king’s autho- 
rity ; which is the most specious, as it seems to appeal to what are 
now denominated the Whig principles of the constitution. It has 
been said that, sensible of tbe maladministration the nation had 
endured for so many years (which, if the king himself were to be 
deemed by constitutional fiction ignorant of it, must at least be 
imputed to evil advisers), the house of commons sought only that 
security which, as long as a sound spirit continues to actuate its 
members, it must ever require — the appointment of ministers in 
whose fidelity to the public liberties it could better confide ; that 
by* carrying frankly into effect those counsels which he had un- 
wisely abandoned upon the carl of Bedford's death, and bestowing 
the responsible offices of the state on men approved for patriotism, 
he would both have disarmed the jealousy of his subjects and 
ensured his own prerogative, which no ministers are prone to 
impair. 

Those who arc struck by these considerations may not, perhaps, 
have sufficiently reflected on the changes which the king had ac- 
tually made in his administration since the beginning of the par- 
liament. Besides those already mentioned, Essex, Holland, Say, 
and St. John, he had, in the autumn of 1641, conferred the post of 
secretary of slate on lord Falkland, and that of master of the rolls 
on sir John Colepepper ; both very prominent in the redress of 
grievances and punishment of delinquent ministers during the 
first part of the session, and whose attachment to the cause of 
constitutional liberty there was no sort of reason to distrust. 
They were indeed in some points of a different way of thinking 
from Pym and Hampden, and had doubtless been chosen by the 
king on that account. But it seems rather beyond the legitimate 
bounds of parliamentary opposition to involve the kingdom in civil 
war, simply because the choice of the crown has not fallen on its 
leaders. The real misfortune was, that Charles did not rest in the 
advice of his own responsible ministers, against none of whom 
the house of commons had any just cause of exception. The theory 
of our constitution in this respect was very ill-established ; and, 
had it been more so, there are perhaps few sovereigns, especially 
iu circumstances of so much novelty, who would altogether 
conform to it. But no appointment that he could have made from 
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the patriotic bands of parliament would have furnished a security 
against the intrigues of his bed-chamber or the influence of the 
queen. 

The real problem that we have to resolve, as to the political 
justice of the civil war, is not the character, the past actions, or 
even the existing designs, of Charles ; not even whether he had as 
justly forfeited his crown as his son was deemed to have done for 
less violence and less insincerity ; not even, I will add, whether the 
liberties of his subjects could have been absolutely secure under 
his government ; but whether the risk attending his continuance 
upon the throne with the limited prerogatives of an English sove- 
reign were great enough to counterbalance the miseries of pro- 
tracted civil war, the perils of defeat, and the no less perils, as 
experience showed, of victory. Those who adopt the words 
spoken by one of our greatest orators, and quoted by another, 
“There was ambition, there was sedition, there was violence; 
but no man shall persuade me that it was not the cause of liberty 
on one side, and of tyranny on the other,” have for themselves 
decided this question (1). But, as I know (and the history .of 
eighteen years is my witness) how little there was on one side of 
such liberty as a wise man would hold dear, so I am not yet con- 
vinced that the great body of the royalists, the peers and gentry 
of England, were combating for the sake of tyranny. I cannot 
believe them to have so soon forgotten their almost unanimous 
discontent at the king’s arbitrary government in 1 640, or their ge- 
neral concurrence in the first salutary measures of the parliament. 
1 cannot think that the temperate and constitutional language of 
the royal declarations and answers to the house of commons in 
1642, known to have proceeded from the pen of Hyde, and as 
superior to those on the opposite side in argument as they were in 
eloquence, was intended for the willing slaves of tyranny . I can- 
not discover in the extreme reluctance of the royalists to take up 
arms, and their constant eagerness for an accommodation, (1 speak 
not of mere soldiers, but of the greater and more important por- 
tion of that party,) that zeal for the king’s re-establishment in all 
his abused prerogatives which some connect with the very names 
of a royalist or a cavalier (2). 

It is well observed by Burnet, in answer to the vulgar notion 


(1) These words are ascribed to lord Chatham, in 
a speech of Mr. Grattan, according to lord John 
Hassell, in his Essay on the History of the English 
Government, p. So. 

(st) Clarendon has several remarkable passages, 
chiefly towards the end of the fifth book of his 
History, on the slowness and timidity of the royal- 
ist party before the commencement of the civil 
war. Tbo peers at York, forming, in fact, a ma- 
jority of the upper house, for there were nearly 
forty of them, displayed much of this. Want of 
political courage was a characteristic Of onr aris- 
tocracy at this period, bravely as many behaved 


in tho field. But I bare no doubt that a real 
jealousy of the king's Intentions had a consider- 
able effect. 

They pul forth a declaration signed by all their 
hands on the 15th of Jone, ms. professing before 
God their full persuusion that the king bad no 
design to make war on tho parliament, and that 
they saw no colour of prepaiations or counsels 
that might reasonably beget a belief of any such 
designs ; but that all his endeavours tended to the 
settlement of the protostant religion, ibe just pri- 
vileges of parliament, (lie liberty of Ihe subject, etc. 
This was an ill-judged, and even absurd piece o( 
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that Charles I. was undone by his concessions, that, but for his 
concessions, he would have had no parly at all. This is, in fact, 
the secret of what seems to astonish the parliamentary historian, 
May, of the powerful force that the king was enabled to raise, and 
the protracted resistance he opposed. He had succeeded, accord- 
ing to the judgment of many real friends of the constitution, in 
putting the house of commons in the wrong. Law, justice, mo- 
deration, once ranged against him, had gone over to his banuer. 
His arms might reasonably be called defensive, if he had no other 
means of preserving himself from the condition, far worse than 
captivity, of a sovereign compelled to a sort of suicide upon his 
own honour and authority. For, however it may be alleged that 
a king is bound in conscience to sacriGce his power to the public 
will, yet it could hardly be inexcusable not to have practised this 
disinterested morality ; especially while the voice of his people 
was by no means unequivocal, and while the major part of one 
house of parliament adhered openly to his cause (1). 

It is indeed a question perfectly distinguishable from that of the 
abstract justice of the king’s cause, whether he did not too readily 
abandon his post as a constitutional head of the parliament ; whe- 
ther, with the greater part of the peers, and a very considerable 
minority in the commons, resisting in their places at Westminster 
all violent encroachments on his rights, he ought not rather to 
have sometimes persisted in a temperate though firm assertion of 
them, sometimes had recourse to compromise and gracious con- 
cession, instead of calling away so many of his adherents to join 
his arms as left neither numbers nor credit with those who re- 
mained. There is a remarkable passage in lord Clarendon’s life, 
not to quote Whitelock and other writers less favourable to 
Charles, where he intimates his own opinion that the king would 
have had a fair hope of withstanding the more violent faction, if, 
after the queen’s embarkation for Holland in February 1G42, he 
had returned to Whitehall ; admitting, at the same time, the hazards 
and inconveniences to which this course was liable (2). That he 

hypocrisy, calculated to degrade the subscribers ; at least equally illegal. This, however, showiwvery 
since tiic design of raising troops was hardly con- strongly the cautious and constitutional temper of 
coaled, and every part of the king's conduct siuce many of the royalists, who could demur about tho 
Ills arrival at York manifested It. The cominis- legality of a measure of necessity, sinco no other 
sion of array, authorising certain persons in each method of raising an army would have been free 
county to raise troops, was in fact Issued irame- from similar exception. The same reluctance to 
diatcly after this declaration. It is rather mortify- enter on the war was displayed in the propositions 
Ing to Ond lord Falkland’s name, not to mention for peace, which the king. In consequence of his 
others, in this list ; but be probably felt It impos- council s Importunity, sent to the two house* 
sihle to rofuse his signature, w ithout throwing through the earl of Southampton, just bpforo he 
discredit on the king ; and no man engaged in a raised bis standard at Nottingham. - 
party ever did, or ever can, act with absolute sin- (I) According to a list made by the house of 
ccrlty ; or at least lie can he of no uso to his lords, May 25. 1«V2, tho peers with tho king at 
friends, if ho docs adhere to this uncompromising York were thirty-two; those who remained at 
principle. Westminster, forty- two. But of the latter, more 

The commission of array was Ill-received by than ten joined the others before the commence- 
many of tho king's friends, as not boing conform- menl of the war, and five or six afterwards; two 
able to law. Clarendon, III. 91. Certainly It was or three of those at York relumed. During the 
not so ; hot it was Justifiable as the means of op- war there were at the outside thirty peers who sat 
posing the parliament's ordinance for the militia. In the parliament. (») Life of Clarendon, p. 
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resolved on trying the fortune of arms, his noble historian insi- 
nuates to have been the effect of the queen’s influence, with whom, 
before her departure, he had concerted his future proceedings. 
Yet, notwithstanding the deference owing to contemporary opi- 
nions, I cannot but suspect that Clarendon has, in this instance as 
in some other passages, attached too great an importance to par- 
ticular individuals, measuring them rather by their rank in the 
state, than by that capacity and energy of mind, which, in the 
levelling hour of revolution, arc the only real pledges of political 
influence. He thought it of the utmost consequence ter the king 
that he should gain over the earls of Essex and Northumberland, 
both, or at least the former, wavering between the two parties, 
though voting entirely with the commons. Certainly the king’s 
situation required every aid, and his repulsive hardness towards 
all who had ever given him offence displayed an obstinate uncon- 
ciliating character, which deprived him of some support he might 
have received. But the subsequent history of these two celebrated 
earls, and indeed of all the moderate adherents to the parliament, 
will hardly lead us to believe that they could have afforded the 
king any protection. Let us suppose that he had returned to 
Whitehall, instead of proceeding towards the north. It is evident 
that he must either have passed the bill for the militia, or seen the 
ordinances of both houses carried into effect w ithout his consent, 
lie must have consented to the abolition of episcopacy, or at least 
have come into some compromise which would have left the 
bishops hardly a shadow of their jurisdiclion and pre-eminence. 
He must have driven from his person those whom he best loved 
and trusted. He would have found it impossible to see again the 
queen, without awakening distrust and bringing insult on them 
both. The royalist minority of parliament, however considerable 
in numbers, was lukewarm and faint-hearted. That they should 
have gained strength so as to keep a permanent superiority over 
their adversaries, led as they were by statesmen so bold and pro- 
found as Hampden, Pym, St. John, Cromwell, and Yane, is what, 
from the experience of the last twelve months, it was unreason- 
able to anticipate. But, even if the commons had been more 
favourably inclined, it would not have been in their power to calm 
the mighty waters that had been moved from their depths. They 
had permitted the populace to mingle in their discussions, testifying 
pleasure at its paltry applause, and encouraging its tumultuous 
aggressions on the minority of the legislature. What else could 
they expect than that, so soon as they ceased to satisfy the city 
apprentices, or the trained bands raised under their militia bill, 
they must submit to that physical strength which is the ultimate 
arbiter of political contentions? 

Thus, with evil auspices, with much peril of despotism on the 
one hand, will) more of anarchy on the other, amidst the appre- 
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hensions and sorrows of good men, (he civil war commenced in the 
summer of 1643. I might now perhaps pass over the period that 
intervenpd, until the restoration of Charles II., as not strictly 
belonging to a work which undertakes to relate the progress of the 
English constitution. But this would have left a sort of chasm 
that might disappoint the reader; and as I have already not wholly 
excluded our more general political history, without a knowledge 
of which the laws and government of any people must be unintel- 
ligible, it will probably not be deemed an unnecessary digression, 
if I devote one chapter to the most interesting and remarkable 
portion of British story. 




ti 
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CHAPTER X. 

FROM THE BREAKING OUT OF TUB CIVIL WAR TO THE RESTORATION. 


Part L— Success of the King in the first Part of the War— Efforts by the moderate Party 
for Peace — Affair at Brentford — Treaty of Oxford — Impeachment of the Queen— 
Waller's Plot — Secession of some Peers to the King’s Quarters — Their Treatment there 
impolitic — The anti-pacific Party gain the Ascendant at Westminster — The Parliament 
makes a new Great Seal — And takes the Covenant — Persecution of the Clergy who 
refuse it— Impeachment and Execution of Laud— Decline of the King’s Affairs in 1644 
— Factions at Oxford — Royalist Lords and Commoners summoned to that City — Treaty 
of Uxbridge — Impossibility of Agreement — The Parliament insist on unreasonable 
Terms — Miseries of the War — Essex and Manchester suspected of Lukewarmness — 
Self-denying Ordinance— Battle of Naseby— Desperate Condition of the King’s Affairs 
— He throws himself into the Hands of the Scots— His Struggles to preserve Episco- 
pacy, against the Advice of the Queen and others — Bod Conduct of the Queen— Publi- 
cation of Letters taken at Naseby— Discovery of Glamorgan's Treaty— King delivered 
up by the Scots — Growth of the Independents and Republicans— Opposition to the 
Presbyterian Government — Toleration — Intrigues of the Array with the King— His 
Person seized — The Parliament yield to the Army — Mysterious Conduct of Cromwell — 
Imprudent Hopes of the King — He rejects the Proposals of the Army — His Flight from 
Hampton Court— Alarming Votes against him— Scots’ Invasion— The Presbyterians 
regain the Ascendant— Treaty of Newport — Gradual Progress of a Republican Parly 
— Scheme among the Officers of bringing Charles to Trial — This is finally determined 
— Seclusion of Presbyterian Members — Motives of some of the King’s Judges — Question 
of his Execution discussed— His Character— Icon Basilike. 

Part II.— Abolition of the Monarchy — and of the House of Lords — Commonwealth — 
Schemes of Cromwell— His Conversations with Whitelock— Unpopularity of the Parlia- 
ment— Their Fall— Little Parliament— Instrument of Government— Parliament called 
by Cromwell — Dissolved by him— Intrigues of the King and his Party— Insurrectionary 
Movements in 1655— Rigorous Measures of Cromwell — His arbitrary Government— He 
summons another Parliament — Designs to take (he Crown — the Project fails — But his 
Authority as Protector is augmented — He aims at forming a new House of Lords — His 
Death— and Character — Richard his Son succeeds him — Is supported by some prudent 
Men— But opposed by p Coalition — Call* a Parliament— The Army overthrow both — 
Long Parliament restored— Expelled again— and again restored— Impossibility of 
establishing a Republic — Intrigues of the Royalists — They unite with the Presbyterians 
— Conspiracy of 1 659— Interference of Monk— His Dissimulation— Secluded Members 
return to their Seats— Difficulties about the Restoration— New Parliament— King 
restored — Whether previous Conditions required— Plan of reviving the Treaty of New- 
port inexpedient — Difficulty of framing Conditions — Conduct of the Convention about 
this not blamable— Except in respect of the Militia— Conduct of Monk. 


PART I. 

[1042-r-1049]. 

Factions that, while still under some restraint from the forms at 
least of constitutional law, excite our disgust by their selfishness 
or intemperance, are little likely to redeem their honour when 
their animosities have kindled civil warfare. If it were difficult 
for an upright man to enlist w ith an entire willingness under either 
the royalist or the parliamentarian banner, at the commencement 
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of hostilities in 1642, it became far less easy for him to desire the 
complete success of one or the other cause, as advancing: time 
displayed the faults of both in darker colours than they had pre- 
viously worn. Of the parliament — to begin with the more pow- 
erful and victorious parly — it may be said, 1 think, with not 
greater severity than truth, that scarce two or three public acts 
of justice, humanity, or generosity, and very few of political wis- 
dom or courage, are recorded of them from their quarrel with the 
king to their expulsion by Cromwell. 

Notwithstanding the secession from parliament before the com- 
mencement of the war, of nearly all the peers who could be 
reckoned on the king’s side, and of a pretty considerable part of 
the commons, there still continued to sit at Westminster many 
sensible! and moderate persons, who thought that they could not 
serve their country better than by remaining at their posts, and 
laboured continually to bring about a pacification by mutual con- 
cessions. Such were the earls of Northumberland, Holland, Lin- 
coln, and Bedford, among the peers; Selden, Whitelock, Hollis, 
Waller, Pierrepont, and Rudyard, in the commons. These how- 
ever would have formed but a very ineffectual minority, if the 
w ar itself, for at least twelve months, had not taken a turn little 
expected by the parliament. The hard usage Charles seemed to 
endure in so many encroachments on his ancient prerogative 
aw akened the sympathies of a generous aristocracy, accustomed to 
inspect the established laws, and to love monarchy, as they did 
their own liberties* on the score of its prescriptive title; averse 
also to the rude and morose genius of puritanism, and not a little 
jealous of those upstart demagogues who already threatened to 
subvert the graduated pyramid of English society. Their zeal 
placed the king at the head of a far more considerable army than 
either parly had anticipated (1). In the first battle, Succossoflho 
that of Edgehill, though he did not remain master of m iuo nm 
the field, yet all the military consequences were evi- p “ rlof lh0 * or ' 
dently in his favour (2). In the ensuing campaign of 1643, the 
advantage was for several months entirely his own ; nor could he 
be said to be a loser on the whole result, notwithstanding some 
reverses that accompanied tile autumn. A line draw n from Hull 
to Southampton would suggest no very incorrect idea of the two 
parties, considered as to their military occupation of the kingdom, 
at the beginning of September 1643; for if the parliament, by the 

(1) May, p. 165. to Essex's behaviour and its consequences ; ‘Our 

(*) Both sides claimed the victory. May, who army, after some refreshment at Warwick, re- 
thinks that Essex, by bis injudicious conduct after turned to London, not like men that had obtained 
tho battle, lost tho advantage ho had gnlued in a victory, but as If they bad been boalcm," p. 52. 
it, admits that the pITect was to strengthen the This shows that they hud not in fact obtained 
king's side. “Those who thought his success much of n victory ; and lord Wharton's report to 
impossible began tq look upon him as one who parliament almost lends us lo think tho tdvan- 
inisrht be a conqueror, and many neuters joined lage. upou tho whole, to havo been with (Uq 
him," p. 176. Ludlow. is of tbo same opinion a* king. rail. Ilist. ii. 1195. 
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possession of Gloccslcr and Plymouth, and by some force they had 
on foot in Cheshire and other midland parts, kept their ground on 
the west of this line, this was nearly compensated by the carl of 
Newcastle’s possession at that lime of most of Lincolnshire, which 
lay within it. Such was the temporary effect, partly indeed of 
what may be called the fortune of war, but rather of the zeal 
and spirit of the royalists, and of their advantage in a more nume- 
rous and intrepid cavalry (1). 

It has been frequently supposed, and doubtless seems to have 
bden a prevailing opinion at the time, that if the king, instead of 
sitting down before Glocester at the end of August* had marched 
upon London, combining his operations with Newcastle’s pow- 
erful army, he would have brought the war to a triumphant 
conclusion (2). In these matters men judge principally by the 
event. Whether it would have been prudent in Newcastle to have 
left behind him the strong garrison of Hull under Fairfax, and an 
unbroken though inferior force, commanded by lord Willoughby 
and Cromwell in Lincolnshire, I mhst leave to military critics; 
suspecting however that he would have found it difficult to draw 
away the Yorkshire gentry and yeomanry, forming the strength 
of his army, from their unprotected homes. Yet the parliamen- 
tary forces w'ere certainly, at no period of the war, so deficient in 
numbers, discipline, and confidence ; and it may well be thought 
that the king’s want of permanent resources, with his knowledge 
of the timidity and disunion which prevailed in the capital, ren- 
dered the boldest and most forward game his true policy. 

Effort, iiy the ^ was » atural that the moderate parly in parlia- 
moderate party ment should acquire strength by the untoward for- 

tor peace. t anc 0 f j ls arms . Their aim, as welt as that of the 
constitutional royalists was a speedy pacification ; neither parly so 
much considering what terms might be most advantageous to their 
own side, as which way the nation might be freed from an incal- 
culably protracted calamity. On the king’s advance to Colnbrook 
in November 1642, the two houses made an overture for negolia- 
Affair at Brent- lion, on which he expressed his readiness to enter. But, 
ford. during the parley, some of his troops advanced to 
Brentford, and a sharp action took place in that town. The par- 
liament affected to consider this such a mark of perfidy and blood- 
thirstiness as justified them in breaking off the treaty ; a step to 


(1) May, its. Batllle, 96S. S91. 

(s) May. Balllic, Mrs. Hutchinson, are as much 
of this opinion, as sir Philip Warwick, and other 
royAlist writers. It is certain that there was a 
prodigious alarm, aud almost despondency . among 
the parliamentarians. They immediately began to 
make entrenchments about London, which were 
finished In a mouth. May, p. 21k. In the Somers 
Tracts, iv. 63k., Is an Interesting letter from a 
Scotsman then In London, giving an accontit of 
these fortifications, which, considering the short 
lime employed about them, seem to have been 


very respectable, and such as the king's army, 
with Its weak cavalry and bad artillery, could not 
easily have carried. Lord Sunderland, four days 
before the battle of Newbury wherein he was 
killed, wrote to his wife, that the king's affairs 
had never been In a more prosperous condition ; 
that silling down before Glocester bad prevented 
their finishing the war that year, “which no- 
thing could keep us from doing, ifwe had a mouth's 
more time." Sidney Letters, li. 671. He alludes 
in the some letters to the divisions In the royal 
party. 
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which they were doubtless more inclined by the king’s retreat, 
and their discovery that his army was less formidable than they 
had apprehended. It is very probable, or rather certain, even 
from Clarendon’s account, that many about the king, if not him- 
self, were sufficiently indisposed to negotiate ; yet, as no cessation 
of arms had been agreed upon, or even proposed, he cannot be 
said to have waved the unquestionable right of every belligerent, 
to obtain all possible advantage by arms, in order to treat for peace 
in a more favourable position. But, as mankind are seldom rea- 
sonable in admitting such maxims against themselves, he seems to 
have injured his reputation by this affair of Brentford. 

A treaty, from which many ventured to hope much, 

^ Treaty at Oxford. 

was begun early in the next spring at Oxford, after a 
struggle which had lasted through the winter within the walls of 
parliament (1). But though the party of Pym and Ilampden at 
Westminster were not able to prevent negotiation against the 
strong bent of the house of lords, and even of the city, which had 
been (aught to lower its tone by the interruption of trade, and 
especially of the supply of coals from Newcastle; yet they were 
pow erful enough to make the houses insist on terms not less un- 
reasonable than those contained in their nineteen propositions the 
year before (2). The king could not be justly expected to comply 
with these ; but, had they been more moderate, or if the parlia- 
ment would have in some measure receded from them, we have 
every reason to conclude, both by the nature of the terms he pro- 
posed in return, and by the positive testimony of Clarendon, that 
he would not have come sincerely into any scheme of immediate 
accommodation. The reason assigned by that author for the un- 
willingness of Charles to agree on a cessation of arms during the ne- 
gotiation, though it had been originally suggested by himself (and 
which reason would have been still more applicable to a treaty of 
peace), is one so strange that it requires all the authority of one 
very unw illing to confess any weakness or duplicity of the king to 
be believed. He had made a solemn promise to the queen on her 
departure for Holland the year before, “ that he would receive no 
person w ho had disserved him into any favour or trust, without 
her privity and consent ; and that, as she had undergone many re- 
proaches and calumnies at the entrance into the war, so he would 
never make any peace but by her interposition and mediation, that 


(f) Purl. Hist. HI. *s. It scorns natural to think 
that. If the moderate party wero able to contend 
so well against their opponents, after the desertion 
of a great many royalist members who had Joined 
the king, they would l»au* maintained a decisive 
majority, had these continued In their places. But 
It Is to be considered, on the other hand, that the 
king could never have raised on army. If he had 
not been aide to rally the peers and goulry roun 
his banner, and that In his army lay the rea 
secret of the temporary strength of the paclfl 
R»rty. 


(t) Pari. Hist. HI. 68. Clarendon, May. Wbllo- 
lock. If we believe the last (p- 68.). the king, who 
took as usual a very active part In the discussions 
upon this treaty, would frequently have been In- 
clined to come Into an adjustment of terms ; If 
some of the more warlike spirits about him (glan- 
cing apparently at Rupert) bod not over persuaded 
his belter Judgment. This, however, does not ac- 
cord with what*Clarendo p tells us of the queen's 
secret Influence, nor Indeed with all we have 
reason to believe of the king’s disposition during 

tbo war, 
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the kingdom might receive that blessing only from her (1).” Let 
this he called, as the reader may please, the extravagance of ro- 
mantic affection, or rather the height of pusillanimous and criminal 
subserviency, we cannot surely help acknowledging that this one 
marked weakness in Charles’s character, had there been nothing 
else to object, rendered the return of cordial harmony between 
himself and his people scarce within the bounds of natural possibi- 
lity. In the equally balanced condition of both forces at this par- 
ticular juncture, it may seem that some compromise on the great 
questions of the militia was not impracticable, had the king been 
truly desirous of accommodation ; for it is only just to remember 
that the parliament had good reason to demand some securily for 
themselves, when he had so peremptorily excluded several per- 
sons from amnesty. Both parties, in truth, were standing out for 
more than, cither according to their situation as belligerents, or 
even perhaps according to the principles of our constitution, they 
could reasonably claim ; the two houses having evidently no direct 
right to order the military force, nor the king, on the other hand, 
having a clear prerogative to keep on foot an army which is not 
easily distinguishable from a militia without consent of parliament. 
The most reasonable course apparently would have been for the 
one to have w'aved a dangerous and disputed authority, and the 
other to have Resisted from a still more unconstitutional preten- 
sion ; which was done by the bill of rights in 1689. The kingdom 
might have well dispensed, in that age, w ith any military organi- 
zation; and this seems to have been the desire of Whitclock, and 
probably of other reasonable men. But unhappily when swords 
are once drawn in civil war, they arc seldom sheathed till expe- 
rience has shown which blade is the sharper. 

Though this particular instance of the queen’sprodigious ascen- 
dancy over her husband remained secret till the publication of lord 
Clarendon’s life, it was in general well known, and put the leaders 
of the commons on a remarkable stroke of policy, in order to pre- 
imprachment or vent the renewal of negotiations. On her landing in 
<i» queen. the north with a supply of money and arms, as well as 

with' a few troops she had collected in Holland, they carried up to 
the fords an impeachment for high {reason against her. This mea- 
sure (so obnoxious was Henrietta) met with a less vigorous oppo- 
sition thaq might be expected, though the moderate parly was still 

(I) Life of Clarendon, p. 79. This Induced tfee Dr. Llngard ha* lately thrown doubts upon this 
king to flml pretexts for avoiding the cessation, passage in Clarendon, but upon ground* which I 
and was the real cause of his refusal to restore the do not clearly understand. Hist, of Eng. x. 20». 
earl of Northumberland to his post of lord admiral That no vestige of Its truth should appear, as he 
during this treaty of Oxford, which was urged by observes, in the private correspondence between 
Hyde. That peer was, at this time, and for sev'ernl Charles and his consort, (if ho menus the letters 
months afterwards, inclining to come over to the taken at Naseby.atid I know no other.) Is not very 
king; but. on the bad success of Holland and Bed- singular ; ns the whole of that correspondence is 
ford in their change of sides, he gave into the op- of u much laler dale, 
posito course of politics, and joined the party of 
lords gay and Wharton, in determined hostility to 
the king. 
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in considerable force (1). It was not only an insolence, which a 
king, less usurious than Charles, could never pardon ; but a viola- 
tion of the primary laws and moral sentiments that preserve human 
society, to which the queen was acting in obedience. Scarce any 
proceeding of the long parliament seems more odious than this; 
whether designed by way of intimidation, or to exasperate the 
king, and render the composure of existing differences more im- 
practicable. 

The enemies of peace were strengthened by the 
discovery of what is usually called Waller’s plot, a " alkrspl 
scheme for making a strong demonstration of the royalist party in 
London, wherein several members of both houses appear to have 
been more or less concerned. Upon the detection of this conspi- 
racy, the two houses of parliament took an oath not to lay down 
arms, so long as the papists now in arms should be protected from 
the justice of parliament ; and never to adhere to, or willingly as- 
sist, the forces raised by the king, without the consent of both 
houses. Every individual member of the peers and commons look 
this oath ; some of them being in secret concert with the king, and 
others entertaining intentions, as their conduct very soon evinced, 
of deserting to his side (2). Such was the commencement of a 
system of perjury, which lasted for many years, and belies the pre- 
tended religion of that hypocritical age. But we may always look 
for this effect from oppressive power, and the imposition of poli- 
tical tests. 

The king was now in a course of success, which made him rather 
hearken to the sanguine courtiers of Oxford, w here, according to 
the invariable character of an exiled faction, every advantage or 
reverse brought on a disproportionate exultation or despondency, 
than to those better counsellors who knew the precariousness of his 
good fortune. He published a declaration, wherein he denied the 
two houses at Westminster the name of a parliament ; which he 
could no more take from them, after the bill he had passed, than 
they could deprive him of his royal title, and by refusing w hich he 
shut up all avenues to an equal peace (3). This was soon followed 
by so extraordinary a political error as manifests the king’s w ant of 
judgment, and the utter improbability, that any event of tire war 
could have restored to England the blessings of liberty and repose. 
Three peergqf the moderate party, the earls of Holland, Bedford, 


(I) I cannot discover In the Journals any division 
on this impeachment. Hat Hollis inveighs against 
It In his memoirs as one of the flagrant acts of 
St. John's party; and there is on account of the 
debate on this subject itf the Somers Tracts, v. 500.; 
whence it appears that It was opposed by Maynard , 
Waller. Wliiielock. and other*; hut supported by 
Pyui, Strode, Long, Glynn, and by Martin with his 
usual fury and rudeness. The And of these carried 
up the Inipeaohment to the house of lords. 

This impeachment was not absolutely lost sight 


of for somo time. In Jannary 16*4, the lords ap- 
pointed a committee to consider what mode of 
proceeding for bringing the queen to trial was 
most agreeable to a parliamentary way, and to pe- 
ruse precedents. Purl. Illst. 19*. 

(2) Pari. Hist. IM. 

(8) Pari. Hist. 188. JunetO. Clarendon.lv. IBS. 
He published however a declaration soon after tiio 
taking of Bristol, containing full assurances of his 
determination to govern by the know n laws. Pari. 
lUst. 14*. 
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setwKion of some ant * Clare, dissalisficd with the preponderance of a 
p««r» 10 1 iic violent faction in the commons, left their places at 
kint-s quarters. Westminster, and came into the king’s quarters. It 
might be presumed from general policy as well as from his constant 
declarations of a desire to restore peace, that they would have 
been received with such studied courtesy as might serve to recon- 
cile to their own mind a step which, whdn taken with the best in- 
tentions, is always equivocal and humiliating. There was great 
reason to believe that the earl of Northumberland, not only the 
first peer then in England as to family and fortune, but a man 
highly esteemed for prudence, was only waiting to observe the re- 
ception of those who went first to Oxford, before he followed their 
steps. There were even well founded hopes of the earl of Essex, 
who, though incapable of betraying his trust as commander of the 
parliament’s army, was both from personal and public motives 
disinclined to the war-party in the commons. There was much 
to expect from all those who had secretly wished well to the king’s 
cause, and from those whom it is madness to reject or insult, the 
followers of fortune, the worshippers of power, without whom nei- 
Tiusr treatment ther fortune nor pow'er can long subsist. Yet such 
there impolitic. was the state of Charles’s council-board at Oxford that 
some were for arresting these proselyte earls ; and it was carried 
with difficulty, after they had been detained some time at Walling- 
ford, that they might come to the court. But they met there with 
so m many and such general slights that, though they fought in the 
king’s army at Newbury, they found their position intolerably 
ignominious ; and after about three months, returned to the par- 
liament with many expressions of repentance, and strong testimo- 
nies to the evil counsels of Oxford ( 1 ). 

The king seems to have been rather passive in this strange piece 
of impolicy, but by no means to have taken the line that became 
him, of repressing the selfish jealousy, or petty rcvcngefulness of 
his court. If the earl of Holland was a man, whom both he and 
the queen, on the score of his great obligations to them, might 
justly reproach with some ingratitude, there was nothing to be ob- 
jected against the other two, save their continuance at Westminster, 
and compliance in votes tliat he disliked. And if this were to be 
visited by neglect and discountenance, there could, it was plain, be 
no reconciliation between him and the parliament. For who could 


(1) Clarend. It. 192. 262. Whltelock, 70. They 
met with a worse reception at Westminister than 
at Oxford, as indeed they had reason to expect. 
A motion that the earl of Holland should he sent 
to the Tower was lost In the commons by only 
tftie Tolce. Pari. Hist. 180. They wero provoked 
nt Ids taking his seat without permission. After 
lone re fusing: to consent, the lords agreed to an 
ordinance, June 29. J6H, that no peer or com- 
moner, who had been in the king's quarters, should 
ho udinlUcd again to sit In either house. Pari. 
Hist. 271. This severity was one cause of Essex's 


discontent, which was Increased when the com- 
mons refused him leave to take Holland with him 
on his expedition Into the west that summer. 
Ralllie, I. 426. Whltelock, #7. If It ho asked why 
this Roman rigour was lea* impolitic In the par- 
liament than in the king, I can only answer, that 
the stronger and the weaker have different- mea- 
sures to pursue. But relatively to the pacification 
of the kingdom, upon such terms as follow-citizeni 
ought to require from each other, it was equally 
hlamable In both parties, or rather more so in that 
possessed of the greater power. 
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imagine that men of courage and honour, while possessed of any 
sort of strength and any hopes of preserving it, would put up with 
a mere indemnity for their lives and fortunes, subject to be reckoned 
as pardoned traitors who might thank the king for his clemency, 
without presuming to his favour? Charles must have seen his 
superiority consolidated by repeated victories, before he could 
prudently assume this tone of conquest. Inferior in substantial 
force, notwithstanding his transient advantages, to the parliament, 
lie had n'o probability of regaining his station, but by defections 
from their banner; and these, with incredible folly, he seemed to 
decline ; far unlike his illustrious father-in-law, who had cordially 
embraced the leaders of a rebellion much more implacable than the 
present. For the Oxford counsellors and courtiers who set them- 
selves against the reception of the three earls, besides their par- 
ticular animosity towards the earl of Holland (1), and (hat general 
feeling of disdain and distrust which, as Clarendon finely observes, 
seems by nature attached to all desertion and inconstancy, whe- 
ther in politics or religion ( even among those who reap the advan- 
tage of it, and when founded upon what they ought to reckon the 
soundest reasons), there seems grounds to suspect that they had 
deeper and more selfish designs than they cared to manifest. They 
had long beset the king with solicitations for titles, offices, pensions; 
but these were necessarily too limited for their cravings. They 
had sustained, many of them, great losses ; they had performed real 
or pretended services for the king; and it is probable that they 
looked to a confiscation of enemies’ property for their indemnifica- 
tion or reward. This would account for an aversencss to all over- 
tures for peace, as decided, at .this period, among a great body 
ofthe cavaliers as it was with the factions of Py m or Vane. 

These factions were now become filially predomi- ti.» anu-paciiic 
nant at Westminster. On the news that prince Ru- p * My r ^!i" **" 
pert had taken Bristol, the last and most serious loss at wostmtiuier. 
that the parliament sustained, the h.rds agreed on propositions for 
pea ce to be sent to the king, of an unusually moderate tone (2). 
The commons, on a division of 94 to 65, determined to take them 
into consideration; but the lord mayor Pennington having procured 
an address of the city against peace, backed by a tumultuous mob, 
a small majority was obtained against concurring with the other 


(I) It Is Intimated by Clarendon that some at 
Oxford, probably Jermyu and Digby, were Jealous 
of Holland's recovering iho influence he had pos- 
sessed with the queen, who seems to have re- 
tained no resentment against him. As to Bedford 
and Clare, they would probably have been better 
received, if not accompanied by so obnoxious an 
Intriguer of the old court. This seems to accoout 
for tbo unanimity which the historian describes to 
have been shown in the council against their fa- 
vourable reception. Light and passionate tempers, 
like that of Henrietta, arc prono to forget injuries ; 
serious and melancholic ones, like that of Charles, 
Dover lose sight of them. 


(*) Baillle deplores at this time “the horrible 
fears uml confusions In the city, the king every 
where being victorious, fn the city, a strong and 
insolent party for him," p. 891. “ The malignanls 
stirred a multitude of women of the meaner and 
more infamous rank to come to tbo door of both 
houses, and cry tumultuously for peace on any 
terms. This tumult could not he suppressed but 
by violence, and killing some three or four women, 
a my tuning some of them, and imprisoning many,” 
p. 300. 
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house (1). It was after this that the lords above-mentioned, as 
well as many of the commons, quitted Westminster. The pre- 
vailing parly had no thoughts of peace, till they could dictate its 
conditions. Through Essex’s great success in raising the seige of 
Glocester, the most distinguished exploit in his military life, and 
the battle of Newbury wherein the advantage was certainly theirs, 
they became secure against any important attack on the king’s side, 
the war turning again to endless seigesand skirmishes of partisans. 
And they now adopted two important measures, one of which gave 
a new complexion to the quarrel. 

Littleton, the lord keeper of the great seal, had carried it away 
with him to the king. This of itself put a slop to the regular course 
of the executive government, and to the administration of justice 
within the parliament’s quarters. No employments could be filled 
up, no writs for election of members issued, no commissions for 
holding the assizes completed without the indispensable formality 
of aflixing the great seal. It must surely excite a smile, that men 
w ho had raised armies, and fought battles against Ihc king, should 
be perplexed how to get over such a technical difficulty. But the 
great seal in the eyes of English lawyers, has a sort of mysterious 
efficacy, and passes for the depository of royal authority in a higher 
ike taritamem degree than the person of the king. The commons 
mat.. 0 new prepared an ordinance in July for making a new great 

Kreaueai. j n w hich the lords could not be induced to con- 

cur till October. The royalists, and the king himself, exclaimed 
.against this as the most audacious treason, though it may be reckon- 
ed a very natural consequence of the state in w hich the parlia- 
ment was placed ; and in the subsequent negotiations, it was one 
of the minor points in dispute whether he should authorise the 
proceedings under the great seal of the two houses, or they con- 
sent to sanction what had been done by virtue of his own. 

The second measure of parliament was of greater moment and 
more fatal consequences. 1 have already mentioned the stress 
laid by the bigoted Scots presbylerians on the establishment of 
their own church government in England. Chiefly perhaps to 
conciliate this people, the house of commons had entertained the 
bill for abolishing episcopacy ; and this had formed a part of the 
nineteen propositions that both houses tendered to the king (2). 
After the action at Brentford they concurred in a declaration to be 
delivered to the Scots commissioners, resident in London, wherein. 


(1) Lords and Commons’ Journals. Pari. Hist. 
1156’. etc. Clarendon, St. ‘ 183. Hollis’s Memoirs. 
Hollis was a teller for the majority on this occa- 
sion; lie had left the warlike party some months 
(liaiilie, i. JWfi.): and his name is in the journals 
repeatedly, from November 1641, as teller against 
them, though he is charged with having swid the 
year beforo, that bo abhorred the name of accom- 
modation. Hutchinson, p. 196. Though a very 
honest, and to a certain extent, an able man, he 


was too much carried away by personal animosi- 
ties; and as these shifted, liis principles shifted 
also. 

fl) The resolution, that government by archbi- 
shops, bishops, etc., was inconvenient, and ought 
to be taken away, passed both houses unani- 
mously, September 10. 1641. Pari. Hist. if. 1465. 
But the ordinance to carry thts fully into cITcct 
was not made tilt October, 1646. ScobeH's Ordi- 
nances. 
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after selling forth the malice of the prelalical clergy in hindering 
the reformation of ecclesiastical government, and professing their 
own desire willingly and affectionately to pursue a closer union in 
such matters between the two nations, they request their brethren 
of Scotland to raise such' forces as they should judge sufficient for 
the securing the peace of their own borders against ill-affected 
persons there ; as likewise, to assist them in suppressing the army 
of papists and foreigners, which, it was expected, would shortly 
be on foot in England (1). 

This overture produced for many months no sensible effect. 
The. Scots, with all their national wariness, suspected that, in 
spite of these general declarations in favour of their church polity, 
it was not much at heart with most of the parliament, and might 
be given up in a treaty, if the king would concede some other mat- 
ters in dispute. Accordingly, when the progress of his arms, 
especially in the north, during the ensuing summer, compelled the 
parliament to call in a more pressing manner, and by a special 
embassy, for their aid, they resolved to bind them down by such 
a compact as no wavering policy should ever rescind. They 
insisted therefore on the adoption of the solemn league and 
covenant, founded on a similar association of their own, five years 
before, through which they had successfully resisted the king, 
and overthrown the prelatic government. The covenant consisted 
in an oath to be subscribed by all sorts of persons in both kingdoms, 
whereby they hound themselves to preserve the reformed religion 
in the church of Scotland, in doctrine, worship, discipline, and 
government, according to the word of God and practice of the best, 
reformed churches ; and to endeavour to bring the churches of 
God in the three kingdoms to (he nearest conjunction and unifor- 
mity in religion, confession of faith, form of church-government, 
directory for worship, and catechizing : to endeavour, without 
respect of persons, the extirpation of popery, prelacy, (that is, 
church-government by archbishops, bishops, their chancellors and 
commissaries, deans and chapters, archdeacons, and all other ec- 
clesiastical officers depending on that hierarchy,) and whatsoever 
should be found contrary to sound doctrine and the power of god- 
liness : to preserve the rights and privileges of tlje parliaments, and 
the liberties of the kingdoms, and the king’s person and authority, 
in the preservation and defence of the true religion and liberties 
of the kingdoms : to endeavour the discovery of incendiaries and 
malignants, who hinder the reformation of religion, and divide 
the king from his people, that they may be brought to punishment -. 
finally, to assist and defend all such as should enter into this 
covenant, and not suffer themselves to be withdrawn from it, 
w hether to revolt to the opposite parly, or to give into a detestable 

O) Pari. Hlsl. 111. IS. 
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indifference or neutrality. In conformity to the strict alliance 
thus established between the two kingdoms, the Scots commis- 
sioners at Westminster were intrusted, jointly with a committee 
of both houses, with very extensive powers to administer the 
public affairs (1). 

m« parliament • Every member of the commons who remained at 
subscribe* 10 tbo Westminster, to the number of 228, or perhaps 
coreuaut morej an( j f rom 20 to 30 peers that formed their 
upper house (2), subscribed this deliberate pledge to overturn the 
established church; many of them with extreme reluctance, both 
from a dislike of the innovation, and from a consciousness that it 
raised a most formidable obstacle to the restoration of peace ; but 
with a secret reserve, for which some want of precision in the 
language of this covenant (purposely introduced by Vane, as is said, 
to shelter his own schemes) afforded them a sort of apology (3). 
It was next imposed on all civil and military officers, and upon 
all the beneficed clergy (4). A severe persecution fell on the 
faithful children of the Anglican church. Many had already been 
sequestered from their livings, or even subjected to imprisonment 
by the parliamentary committee for scandalous ministers, or by 
subordinate committees of the same kind set up in each county 
within their quarters ; sometimes on the score of immoralities or 
false doctrine, more frequently for what they termed malignity, 
or attachment to the king and his party (5). Yet wary men who 


(t) This committee, appointed In February, 1644, 
consisted of the following persons, the most con- 
spicuous. at that time, of the parliament : the earls 
of Northumberland, Essex, Warwick, and Man- 
chester; lords Say, Wharton, and Roberts; Mr. 
Plerrepont, the two sir Henry Vanes, sir Philip 
Stapytton, sir William Waller, sir Gilbert Gerrard, 
sir William Armyn. sir Arthur Haslerlg; Messrs. 
Crew, Wallop, St. John, Cromwell, Brown, and 
Glynn. Pari. Hist. Hi. *48. 

(*) Somers Tracts, It. 833. The names marked 
In the Parliamentary History as having taken the 
covenant, arc *36. 

The earl of Lincoln alone, a man of great Inte- 
grity and moderation, though only conspicuous 
In the Journals, refused to take the covenant, and 
was excluded in consequence from his seat In tho 
house : but on his petition next year, though, os 
far os appears, without compliance, was restored, 
and the vote rescinded. Pari. Hist. 393. He re- 
gularly protested against all violent measures ; and 
we still fln«J Ills name In tho minority on such oc- 
casions after tho Restoration. 

BallUe says, the desertion of about six peers at 
this time to tbo king, w as of great nso to the pass- 
ing of the covenant in a legal icay. vol. I. p. 390. 

(3) Burnet's Mem. of Duke of Hamilton, p. *39. 
I am not quite satisfied as to this, which later wri- 
ters seem to have taken from Burnet. It may well 
he supposed that the ambiguity of the covenant 
was not very palpable; since the Scots Presbyte- 
rians. a people not easily cozened, were content 
w llh its expression. According to fair and honest 
rules of Interpretation, It certainly bound the sub- 
scribers to tho establishment of a church-govern- 
ment conformed to that of 'Scotland ; namely, the 


Presbyterian, exclusive of all mixture with any 
other. But Solden, and tho other friends of mo- 
derate episcopacy who took the covenant. Justified 
U, I suppose, to their consciences, by the pretext 
that, in renouncing the Jurisdiction of bishops, 
they meant the unlimited Jurisdiction without 
concurrence of any presbyters. It was not, how- 
ever, an action on which they could reflect with 
pleasure. Baxter says - that Gataker, and some 
others of the assembly, would not subscribe the 
covenant, but on tbe understanding that they did 
not renounce primitive episcopacy by it. Life of 
Baxter, p. 48. These controversial subtleties elude 
the ordinary reader of history. 

(4) After the war was ended, none of the king's 
party w ere admitted to compound for their estates, 
without taking the covenant. This Clarcndorf, in 
one of bis letters, calls “ making haste to buy 
damnation at fwo years' purchase.” vol. II. p. *88. 

(5) Neal, II. 19. etc., is fair enough in ccusuring 
the committees, especially those In the country. 
“The greatest part (of tho clergy) were cast out 
for malignity (attachment to the royal cause ; su- 
perstition and false doctrine were hardly ever ob- 
jected ; yet the proceedings of the sequestrators 
were not always justifiable ; for, whereas a court 
of judicature should rather be counsel for the pri- 
soner than the prosecutor, the commissioners con- 
sidered the king's clergy as their most dangerous 
enemies, and were ready to lay hold of all oppor- 
tunities to discharge them their pulpits.” p. *4. 
But If we can rely at all on White’s Century of 
Malignant Ministers (and I do not perceive that 
Walker has been able to controvert It), there w ere 
a good many cases of irregular lifo In the clergy, 
so faijat least os hauQ^iotf alehouses ; which, how** 
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meddled not with politics, might hope to elude this inquisition. 
But the covenant, imposed as a general test, drove out all who 
were too conscientious to pledge themselves by a solemn appeal to 
the Deity to resist the polity which they generally believed to be 
of his institution. What number of the clergy were Pmeculi0II ot 
ejected (most of them but for refusing the covenant, »• cic™, who 
and for no moral offence or imputed superstition ) it ™ us0 
is impossible to ascertain. Walker, in his Sufferings of the Clergy, 
a folio volume published in the latter end of Anne’s reign, with 
all the virulence and partiality of the high-church faction in that 
age, endeavoured to support those who had reckoned it at 8000 ; a 
palpable over statement upon his own showing, for he cannot 
produce near 2000 names, after a most diligent investigation. 
Neal, however, admits 1600, probably more than one fifth of 
the beneficed ministers in the kingdom (1). The biographical 
collections furnish a pretty copious martyrology of men the most 
distinguished by their learning and virtues iu that age. The 
remorseless and indiscriminate bigotry of presbyterianism might 
boast that it had heaped disgrace on Walton, and driven Lydiat 
to beggary ; that it trampled on the old age of Hales, and em- 
bittered with insult the dying moments of Chillingworth. 

But the most unjustifiable act of these zealots, and . . , 

one of the greatest reproaches of the long parliament, execute of 
was the death of archbishop Laud. In the first days 
of the session, while the faU of Strafford struck every one with 
astonishment, the commons had carried up an impeachment against 
him for high treason, in fourteen articles of charge ; and he had 
lain ever since in the Tower, his revenues, and even private estate 
sequestered, and in great indigence. After nearly three years’ 
neglect, specific articles were exhibited against him in October Kill, 
but not proceeded on with vigour till December 1644; when, for 
whatever reason, a determination was taken to pursue this unfor- 
tunate prelate to death. The charges against him, which Wild, 
Maynard, and other managers of the impeachment, were to 
aggravate into treason, related partly to those papistical innova- 
tions which had nothing of a political character about them, partly 
to the violent proceedings in the star-chamber and high-commission 
. courts, wherein Laud was very prominent as a counsellor, but 


ever, was much more common, and consequently 
less Indecent, in that age than at present. See also 
Baxter's Life, p. 74. ; w hose authority, though open 
to some cxcopltons on the score of prejudice, is 
at least better than Walker’s. 

The king’s party wero not less oppressive to- 
wards ministers whom they reckoned puritan; 
Which unluckily comprehended most of those who 
were of strict lives, especially if they preached 
caivinistically, unless they rodeeuied that suspi- 
cion by strong demonstrations of loyally. Neal, 
p. it. Baxter's Life, p. 4 i. And, if they pat them- 
selves forward oo this side, they were sure to 


suffer most severely for It on the parliaments 
sncceas; an ordinance of April 1. 1843, having se- 
questered the private estates of all the clergy who 
had aided the king. Thus the condition of tins 
English clergy was every way most deplorable; 
and in fact they were utterly ruined. 

(1) Neal, p. 93. He says it was not tendered, by 
favour, to some of the clergy who had not been 
active against the parliament, and were reputed 
Calvinists, p. 59. Sanderson is said to be one in- 
stance. This historian, an honest and well-natur- 
ed id an at bottom, justly ccQsures its imposition. 
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certainly without any greater legal responsibility than fell on many 
others. He defended himself, not always prudently or satisfac- 
torily, but with courage and ability ; never receding from his 
magnificent notions of spiritual power, but endeavouring to shift 
the blame of the sentences pronounced by the council on those 
who concurred with him. The imputation of popery he repelled 
by a list of the converts he had made ; but the word was equivocal, 
and he could not deny the difference between his protestantism and 
that of our reformation. Nothing could be more monstrous than 
the allegation of treason in this case. The judges, on a reference 
by the lords, gave it to be understood, in their timid way, that the 
charges contained no legal treason (i). But, the commons having 
changed their impeachment into an ordinance for his execution, 
the peers were pusillanimous enough to comply. It is said by 
Clarendon that only seven lords were in the house on this occasion : 
but the Journals unfortunately bear witness to the presence of 
twenty (2). Laud had amply merited punishment for his tyran- 
nical abuse of power ; but his execution at the age of seventy, 
without the slightest pretence of political necessity, was a far 
more unjustifiable instance of it than any that w as alleged against 
him. 

Beciinc ot no Pursuant to the before-mentioned treaty, the Scots 
king's airain in army of 21,000 men marched into England in Ja- 
nuary, 1644. This was a very serious accession to 
Charles’s difficulties, already sufficient to dissipate all hopes of 
final triumph, except in the most sanguine minds. His successes, 
in fact, had been rather such as to surprise well-judging men than 
to make them expect any more favourable termination of the war 
than by a fair treaty. From the beginning it may be said that 
the yeomanry and trading classes of towns were generally hostile 
to the king’s side, even in those counties which were in his 
military occupation; cxccptinafcw, such as Cornwall, Worcester, 
Salop, and most of Wales, where the prevailing sentiment was 
chiefly royalist (3) ; and this disaffection was prodigiously increased 


(1) “ All the jodgos answered that they could 
deliver no opinion In this case. In point of treason 
by the law ; because they could not deliver any 
opinion in point of treason, but what was particu- 
larly expressed to be treason in the statute of *5 
K. 111., and so referred It wholly to the judgment 
of this house.” Lords' Journals, nth December, 
1644. 

(!) Lords’ Journals, 4th Janaary. It Is not said 
to be done ncm. con. 

(3) “The difference in the temper of the com- 
mon people of both sides was so great that they 
Who inclined to the parliament left nothing unper- 
formed that might advance the cause; whereas 
they who w ished w ell to the king thought they had 
perCorincd their duty in doiug so, and that they 
had done enough for him, in that they had dono 
nothing against him.” C.lar., p. 3. 48t. “Most of 
the gentry of the county ( Nottinghamshire)." says 
Sirs. Hutchinson, “ were disaffected to the parlia- 


ment; most of the middle sort. Die able substan- 
tial freeholders and the other commons, who had 
not tfaett dependence upon the malignant nobility 
and gentry, adhered to tho parliament.'' p. 81. 
This I conceive to hare been the case iu much tho* 
greater part of England. Baxter, in his Life, p. 30., 
says Just the same thing in a passage worthy of 
notice. But the Worcestershire populace, .he says, 
were violent royalists, p. 39. Clarendon observes 
in another place, iii. 4!., “ There was in this county 
(Cornwall), as throughout the kingdom, a won- 
derful and superstltluus reverence towards tho 
name of a parliament, and a prejudice to the power 
of tho court.” He afterwards, p. 436 ., calls “ou 
Implicit reverence to the name of a parliament, 
the fatal disease of (lie w hole kingdom.” So pre- 
valent was Ihc sense of the king's arbitrary govern- 
ment, especially in the case of ship-money. War- 
burton remarks, that he never expressed any 
repentance, or made any cocfessiou iu bis public 
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Ilirough ihc licence of his ill-paid and ill-disciplined army. On 
the other hand, the gentry wfcrc, in a great majority, attached to 
his cause, even in the parts of England which lay subject to the 
parliament. Hut he was never able to make any durable impres- 
sion on what were called Uie associated counties, extending from 
Norfolk to Sussex inclusively, within which no rising could be 
attempted with any effect (i) : while, on the other haud, the par- 
liament possessed several garrisons, and kept up considerable 
forces in that larger portion of the kingdom where he might be 
reckoned superior. Their resources were far greater; and the 
taxes imposed by them, though exceedingly heavy, more regularly 
paid, and less ruinous to the people, than the sudden exactions, 
half plunder, half contribution, of the ravenous cavaliers. The 
king lost ground during the winter. He had built hopes on bring- 
ing over troops from Ireland ; for the sake of which he made 
a truce, then called the cessation, with the rebel catholics. Hut 
this reinforcement having been beaten and dispersed by Fairfax, 
at Namptwich, he had the mortification of finding that this scheme 
had much increased his own unpopularity, and the distrust en- 
tertained of him even by his adherents, without the smallest ad- 
vantage. The next campaign was marked by the great defeat of 
Rupert and Newcastle at Marston Moor, and the loss of the north 
of England ; a blow so terrmle as must have brought on his speedy 
ruin, if it had not been in some degree mitigated by his strange 
and unexpected success over Essex in the west, and by the tar- 
diness of the Scots in making use of their victory. Upon the 
result of the campaign of 1644, the king’s affairs were in such bad 
condition that nothing less than a scries of victories could have 
reinstated them ; yet not so totally ruined as to hold out much 
prospect of an approaching termination to the people’s cala- 
mities. 

There had been, from the very commencement of Factions 
the war, all that distraction in the king’s councils at 0ltord - 
Oxford, and all those bickerings and heart-burnings among his 
adherents, which naturally belong to men embarked in a danger- 
ous cause with different motives and different views. The 
military men, some of whom had served with the Swedes in Ger- 
many, acknowledged no laws but those of war ; and could not 
understand that, either in annoying the enemy or providing for 
themselves they were to acknowledge any restraints of the civil 
power. The lawyers, on the other hand, and the whole consti- 
tutional party laboured to keep up, in the midst of arms, the 

declarations, Uj.it Ills former administration had were at first Norfolk, Suffolk. Fusel Hertford, 
Scoff Illegal. Notes on Clnrctulou, p. see. Hut this Cambridge , to which some others wore added, 
was not. perhaps, to be expected ; amt his repeated Sussex, I believe, was not a part of the association 
pnirnl.es to irovorn according to law might bo hot It was equally within the parliamentary pale, 
ronxtrued into tacit acknowledgments of past ep- though lire gentry were remarkably loyal In Ihelr 
cars- Inclinations The same was true or Kent. 

(I) The associated counties, properly speaking, 
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appearances at least of legal justice, and that favourite maxim of 
Englishmen, the supremacy of cyvil over military authority, 
rather more strictly perhaps than the nature of their actual cir- 
cumstances would admit. At the head of the former party stood 
the king’s two nephews, Rupert and JIaurice, the younger sons 
of the late unfortunate elector palatine, soldiers of fortune ( as we 
may truly call them ), of rude and imperious characters, avowedly 
despising the council and the common law, and supported by 
Charles, with all his injudiciousness and incapacity for affairs, 
against the greatest men of the kingdom. Another very powerful 
and obnoxious faction was that of the catholics, proud of their 
services and sacrifices, confident in the queen’s protection, and 
looking at least to a full toleration as their just reward. They 
were the natural enemies of peace, and little less hated at Oxford 
than at Westminster (1). 

Royalist lords and At the beginning of the winter of 1643 the king 
S umZn"dT”tuat took the remarkable step of summoning the peers and 
on. commoners of his party to meet in parliament at 
Oxford. This was evidently suggested by the constitutionalists 
with the intention of obtaining a supply by more regular methods 
than forced contribution, and of opposing a barrier to the military 
and popish interests (2). Whether it were equally calculated to 
further the king’s cause may admit ef some doubt. The royalist 
convention indeed, which name it ought rather to have taken 
than that of parliament, met in considerable strength at Oxford. 
Forty-three peers, and one hundred and eighteen commoners, 
subscribed a letter to the earl of Essex, expressing their anxiety 
fora treaty of peace; twenty- nine of the former and fifty-seven 
of the latter it is said, being then absent on the king’s service, or 
oilier occasions (3). Such a display of numbers, nearly double in 


(1) Clarendon, passim. May, 160. BailUe, 1. 416. 
See, In the Somers Tracts, ▼. 485., a dialogue be- 
tween a gentleman and a citizen, printed at Ox- 
ford, 1643. Though of course a royalist pamphlet, 
It shows the disunion that prevailed in that unfor^ 
tunale parly, and inreigbs against the influence of 
the papists. In consequence of w hich the marquis 
of Hertford is said to have declined the king's ser- 
vice. Rupert Is praised, and Newcastle struck at. 
It is written, on the whole, in rather a lukewarm 
style of loyalty. The earl of Holland and air Ed- 
ward Dering gave out as their reason for quitting 
the king's side, that there was great danger of po- 
pery. This was much exaggerated ; yet lord Sun- 
derland talks the satuo language. Sidney Papers, 
li. 667. Lord Falkland’s dejection of spirits, and 
constant desire of peace, must chiefly ho ascribed 
to his disgust with the couuciis of Oxford, and the 
greater part of those with whom ho was associated. 

E quel che pld U graverh !o spalle 

Sara la compagnia malvagla e ria, 

Nella quel tu cadral in quests valle. 

We kuow too little of this excellent man, whose 
talents however snd early pursuits do not seem to 
have particularly qualified him for public life. It 
is evident that he did pot plunge into the loyal 


cause with all the zeal of his friend Hyde ; and the 
king doubtless bad no great regard for the coun- 
sels of one who took so very different a view of 
some Important matters from himself. Life of 
Clarendon, 48. He had been active against Straf- 
ford, and probably had a bad opinion of Laud. 
The prosecution of Finch for high treason ho had 
himself moved. In the Ormond Letters, I. 80 .. ho 
seems to be struck at by one writing from Oxford, 
Juno l. 1648: ‘’Cod forbid that the best of men 
and kings be so used by some bad hollow-hearted 
counsellors, who affect too much the parliamen- 
tary wpy. Many spare not to name them , and I 
doubt not but you have heard their names.” 

(8) It appears by the late edition of Clarendon, 
iv. 331., that be was the adviser of calling tho 
Oxford parliament. The former editors omitted 
bis name. 

(3) Pari. Hist. 818. The number who took tho 
covenant in September 1643, appears by a list of 
the long parliament in the same work, vol. 11., to 
be 336 ; but twelve of these arc Included In both 
lists, having gone afterwards into the king’s quar- 
ters. The remainder, about 100, were either dead 
since the beginning of the troubles, or for Home 
reason absented themselves from both assemblies. 
Possibly the list of those who took. the covenant 
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one house, and nearly half in the other, of those who remained at 
Westminster, might have an effect on the nation’s prejudices, and 
at least redeem the king from the charge of standing singly against 
his parliament. But they came in no spirit of fervid loyalty, 
rather distrustful of the king, especially on the score of religion, 
averse to some whom he had injudiciously raised to power, such 
as Digby and Cottington, and so eager for pacification as not per- 
haps to have been unwilling to purchase it by greater concessions 
than he could prudently make (1). Peace however was by no 
means brought nearer by their meeting; the parliament, jealous 
and alarmed at it, would never recognise their existence ; and 
were so provoked at their voting the lords and commons at West- 
minster guilty of treason, that, if we believe a writer of high 
authority, the two houses unanimously passed a vote on Essex’s 
motion, summoning the king to appear by a certain day (2). But 
the Scots commissioners had force enough to turn aside such vio- 
lent suggestions, and ultimately obtained the concurrence of both 
houses in propositions for a treaty (3). They had begun to find 
themselves less likely to sway the councils of Westminster than 
they had expected, and dreaded the rising ascendancy of Cromwell. 
The treaty was opened at Uxbridge in January 1645. Trwu 
But neither the king nor his adversaries entered on ot Clbri<le<> 
it with minds sincerely bent on peace: they, on ‘the one hand, 
resolute not to swerve from the utmost rigour of a conqueror’s 
terms, without having conquered ; and he, though more secretly, 
cherishing illusive hopes of a more triumphant restoration to 
power than any treaty could be expected to effect (4). 


Is not quite complcto ; nor do I think tho king had 
much moro than about sixty peers on his side. 
The parliament however could not have produced 
thirty. Lords' Journals, Jan. **. 16*4. Whttolock, 
p. 80 ., says that two hundred and eighty appeared 
In tho houso of commons, Jan. 16**., besides one 
hundred absent in the parliament's service ; but 
this cannot be quite exact. 

(1) Rush worth Abr. v. *66,, and 206. ; where is an 
address to tho king, intimating, If attentively con- 
sidered, a Mule apprehension of popory and arbi- 
trary [power. Balllie says, in one of bis letters, 
“ Tho first day tho Oxford parliament met, tho 
king made a long speech ; but many being roady 
to give in papers for the removing of Rigby, Cot- 
tlngton, and others from court, tho meeting was 
adjourned for somo days.” I. *29. Indeed, tho 
restoration of Cottington. and still moro of Wlndc- 
bank, to the king’s councils, was no pledge of pro- 
testanl or constitutional measures. This opposi- 
tion, so natural to parliaments in any circum- 
stances, disgusted Charles. In one of his letters to 
tho quoon, bo congratulates himself on being 
“ freed from tho place of all mutinous motions, 
his mongrel parliament.’' It may bo presumed 
that somo of those who obeyed the king's sum- 
mons to Oxford were influenced less by loyalty 
than a consideration that their estates lay in parts 
occupied by his troops ; of courso tho samo is ap- 
plicable to tho Westminster parliament. 

(S) Dali lie, *41. 1 con And no montlon of this (n 
tho Journals ; but, as Baillle was then in London. 
II. 


and in constant Intercourse with the lcadors of 
parliament, there must have boon somo foundation 
for his statement, though he seems to have been 
Inaccurate as to the fact of tho vote. 

(3) Pari. Hist. *99. el post. Clarendon, v. 16. 
Whitclock, 110. etc. Rushw . Abr. v. *49. etc. 

{*) It was impossible for tho king to avoid this 
treaty. Not only Ills Oxford parliament, as might 
naturally be expected, were openly desirous of 
peace, but a great part of the array had, in August 
16**, while opposed to that of Essex in tho west, 
taken the extraordinary step of sending a letter to 
that general, declaring their Intentions for tho 
rights and liberties or tho people, privileges of 
parliament, and protcslant religion against popish 
Innovations; and that on tho faith of subjects, the 
honour and reputation of gentlemen and soldiers, 
they would with their Uves maintain that which 
his majosty should publicly promise In order to a 
bloodless peace ; they wont on to request that Es- 
sex, with six more, would mcot the general (carl 
of Brentford) ‘with six more, to consider of all 
means possible to reconcile tho unhappy diffe- 
rences and misunderstandings that have so long 
afflicted the kingdom. Sir Edward Walker’s His- 
torical Discourses, 89. Tho king was acquainted 
with this letter before It was sent, bnt after some 
hands had been subscribed to It. Ho consented, 
but evidently with great reluctance, and evon In- 
dignation ; aud his own expressions testify in this 
passago of Walkor, whoso manuscript hero, as In 
many othor places, contains interlineations by 
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impossibility ot* The three leading topics of discussion among the 
agreement, negotiators at Uxbridge were, the church, the militia, 
and the slate of Ireland. Bound by their unhappy covenant, and 
watched by their Scots colleagues, the English commissioners on 
the parliament side demanded the complete establishment of a 
presbyterian polity, and the substitution of what was called the di- 
rectory for the Anglican liturgy. Upon this head there was little 
prospect] of a union. The king had deeply imbibed the tenets of 
Andrews and Laud, believing an cspicopal government indispen- 
sably necessary to the valid administration of the sacraments, and 
the very existence of a Christian church. The Scots, and a 
portion of the English clergy, were equally confident that their 
presbyterian form was established by the apostles as a divine 
model, from which it was unlawful to depart (1). Though most 
of the laity in this kingdom entertained less narrow opinions, the 
parliamentary commissioners thought the king ought, rather to 
concede such a point than themselves, especially as his former 
consent to the abolition of episcopacy in Scotland weakened a 
good deal the foree of his plea of conscience ; while the royalists, 
even could they have persuaded their master, thought episcopacy, 
•though not absolutely of divine right ( a notion which they left to 
the churchmen ), yet so highly beneficial to religion, and so im- 
portant to the Monarchy, that nothing less than extreme neces- 
sity, or at least the prospect of a signal advantage, could justify its 
abandonment. They offered however what in an earlier stage of their 
dissensions would have satisfied almost every man, that limited 
scheme of episcopal hierarchy, above-mentioned as approved by 
Usher, rendering the bishop among his presbyters much like the 
king in parliament, not free to exercise his jurisdiction, nor to 
confer orders without their consent, and offered to leave all cere- 
monies to the minister’s discretion. Such a compromise would 
probably have pleased the English nation, averse to nothing in 
their established church except its abuses , but the parliamentary 
negotiators would not so much as enter into discussion upon it (2). 

They were hardly less unyielding on the subject of the militia. 
They began with a demand of naming all the commanders by sea 


Charles himself. It was doubtless rather in a mu- 
tinous spirit, which had spread widely through the 
army, and contributed to its utter ruin In the next 
campaign. I presume it was at the king’s deslro 
that the letter was signed by the general, as well 
as by prince Maurice, and ail the colonels, 1 be- 
lieve, in bis army, to take off the appearance of a 
faction ; but It certainly originated with Wilmot. 
Percy, and some of those whom ho thought ill af- 
fected. See Clarendon, Iv. 537. ct post. Rushw. 
Abr. V. 348. 358. 

(1) The king’s doctors, Steward and Sheldon, 
argued at Uxbridge that episcopacy was jure di- 
vlno ; Henderson and others that presby lory was 
so. Whitelock, 133. These churchtneu.should have 
been locked up like a Jury, without food or fire, 
tUl they agreed. 


If wo may bollovo Clarendon, the earl of Loudon 
offered in the name of the Scots, that if the king 
would gife up episcopacy, they would not press 
any of the other demands. It Is certain however 
that they would never have suffered him to bo- 
come the master of the English parliament; and. 
If this offer was sincerely made, it must have been 
from a conviction that ho could not become such. 

(2) Rushworth, Whitelock, Clarendon. The lat- 
ter tells in his lifo. which reveals several things 
not found in bis history, that the king was Tory 
angry with some of his Uxbridge commissioners, 
especially Mr. Bridgman, for making too great 
concessions with respect to episcopacy. Ho lived 
however to make himself much greater. 
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and land, including the lord-lieutenant of Ireland and all governors 
of garrisons, for an unlimited time. The king, though not very 
willingly, proposed that the command should be vested in twenty 
persons, half to be named by himself, half by the parliament, for 
the term of three years, which he afterwards extended to seven ; at 
the expiration of which time it should revert to the crown. Hut 
the utmost concession that could be obtained from the other side 
was to limit their exclusive possession of this power to seven years, 
leaving the matter open for an ulterior arrangement by act of par- 
liament at their termination (1). Even if this treaty ^ parllsmi!nt 
had been conducted between two belligerent states, insist on onrea- 
whom rivalry or ambition often excite to press every SOMl ’ 10 tertns 
demand which superior power can extort from weakness, there 
yet was nothing in the condition of the king’s affairs which should 
compel him thus to pass under the yoke, and enter his capital as 
a prisoner. But we may also remark that, according to the great 
principle, that the English constitution, in all its component parts 
was to be maintained by both sides in this contest, the question for 
parliament was not what their military advantages or resources 
for war entilled them to ask, but what was required for the due 
balance of power under a limited monarchy. • They could rightly 
demand no further concession from the king than was indispensa- 
ble for their own and the people’s security ; and I leave any one 
who is tolerably acquainted with the state of England at the be- 
ginning of 1645, to decide whether their privileges and the public 
liberties incurred a greater risk, by such an equal partition of 
power over the sword, as the king proposed, than his preroga- 
tive and personal freedom would have encountered by abandoning 
it altogether to their discretion. I am far from thinking that the 
acceptance of the king’s propositions at Uxbridge would have re- 
stored tranquillity to England. He would still have repined at the 
limitations of monarchy, and others would have conspired against 
its existence. But of the various consequences which we may 
picture to ourselves as capable of resulting from a pacification, 
that which appears to me the least likely is, that Charles should 
have re-established that arbitrary power which he had exercised 
in the earlier period of his reign. Whence, in fact, was he to look 
for assistance ? Was it with such creatures of a court as Jermyn or 
Ashburnham, or with a worn-out veteran or office, like Cottington, 
or a rash adventurer, like Digby, that he could outwit Yane, or 
overawe Cromwell, or silence the press and the pulpit, or strike 
with panic the stern puritan and the confident fanatic? Some 
there were, beyond question, both soldiers and courtiers, who 
hated the very name of a limited monarchy, and murmured at the 
constitutional language which the king, from the time he made use 


(I) WMIflork. IAS 



132 


CONSTITUTIONAL HISTORY OF ENGLAND. 


of the pens of Hyde and Falkland, had systematically employed in 
his public declarations (1). But it is as certain that the great ma- 
jority of his Oxford parliament, and of those upon whom he must 
have depended, cither in the field or in council, were appre- 
hensive of any victory that might render him absolute, as that 
Essex and Manchester were unwilling to conquer at the expense 
of the constitution (2). The catholics indeed, generally speaking, 
would have gone great lengths in asserting his authority. Nor is 
this any reproach to that body, by no means naturally less attached 
to their country and its liberties than other Englishmen, but driven 
by an unjust persecution to see their only hope of emancipation in 
the nation’s servitude. They could not be expected to sympathize 
in that patriotism of the seventeenth century, which, if it poured 
warmth and radiance on the protestant, was to them as a devour- 
ing fire. But the king could have made no use of the catholics as 
a distinct body for any political purpose, without uniting all other 
parlies against him. He had already given so much offence, at the 
commencement of the war, by accepting the services which the 
catholic gentry were forward to offer, that instead of a more manly 
justification, which the temper of the times, he thought, did not 
permit, he had recQurse to the useless subterfuges of denying or 
extenuating the facts, and even to a strangely improbable recrimi- 
nation ; asserting, on several occasions, that the number of papists 
in the parliament’s army was much greater than in his own (3). 

It may still indeed be questioned whether, admitting the pro- 
positions tendered to the king to have been unreasonable and inse- 
cure, it might not yet have been expedient, in the perilous condi- 
tion of his affairs, rather to have tried the chances of peace than 


(1) Tho creed of this parly is set forth In tho 
Behemoth of Hobbes ; which Is. in other words, 
tho application of those principles of government 
Which arc laid down in tho Leviathan, to the con- 
stitution and state of England in the civil war. It 
Is republished in Boron Mascrcs's Tracis, ii. 565. 
867. Sir Philip Warwick, in his Memoirs, 198., 
hints something of the same kind. 

(2) Warburton, in tho notes subjoined to the 
Jato edition to Clarendon, vii. 565., mentions a con- 
versation ho had with tho duke of Argyle and lord 
Cohham (both soldiers, and the first a distinguished 
one) as to the conduct of tho king and the carl of 
Essex after tho battlo of F.dgchill. They agreed 
ft was inexplicable on both sides by any military 
principle. Warburton explained It by the unwil- 
lingness to be too victorious, felt by Essex him- 
self, and by those whom the king was forced to 
consult. Father Orleans, in a passage with which 
the bishop probably was acquainted, confirms 
this ; and his authority is very good as to the se- 
cret of tho coart. Itupert. ho says, proposed to 
inarch to London. “ Mais I'esprit Anglois, qul no 
se dement point mdrao dans le* pins attaches a la 
rnyaule, 1’esprlt Angiois. dls-Jc*. toujours entile de 
ces liber lex si funcslcs an repos de la nnlioti. 
porta la plus grande partfe du consol I a s'opposcr 
ft ce desseln. Lo prftextc fut <|u*il ilolt dangctvux 
pour lo roy do 1'enlreprendre, et pour la villa que 
jo priuee Robert I'executAsi, Jcunc < vinuio jl etoit, 


emporte, et capable d y mettro la feu. La vraio 
raison doit qu’ils craignoient que, si Ic roy cn- 
trolt dans Londrcs Ics armes ft la main, il no pr6- 
tendist sur la nation une espero do droit do 
conqudc, qul lo rendist trop absolu.'* Revoiut. 
d'Anglctcrro, Hi. 105. 

(3) Rushworlii Abr. Iv. 550. At the very timo 
that he was publicly dcuying his employment of 
papists, he wrote to Newcastle, commanding him 
to make uso of all subjects' services, without exa- 
mining their consciences, except as to loyally. 
Ellis's Letters, Hi. 391., from an original in tho 
Museum. No one can rationally blamo Charles for 
any thing in this, but his inveterate and useless 
habit of falsehood. See Clarendon, HI. 610. 

It Is probable that some foreign catholics were 
in tho parliament’s service. Bat Dodd says, with 
great appearance of truth, that uo one English 
gentleman of that persuasion was in nrms on their 
side. Church History of Engl. Hi. £8. He reports 
as a matter of hearsay, that, out of about five 
hundred gentlemen who lost their lives for Charles 
in tho civil war, one hundred and ninety-four 
were catholics. They were, doubtless, a very 
powerful faction in tho court and army. Lord 
Speucer (afterwards earl of Sunderland), in souio 
remarkable letters to his wife from the king's 
quarters at Shrewsbury, in September. 1642. speaks 
of tho losoieucy of the papist* whit great dissatis- 
faction, Sidney Tapers, IL 667. 
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those of war. If he could have determined frankly and without 
reserve to have relinquished the church, and called the leaders of 
the presbyterian party in both houses to his councils, it is impos- 
sible to prove that he might not both have regained his power over 
the militia in no long course of time, and prevailed on the parlia- 
ment to consent to its own dissolution. The dread that party felt 
of the republican spirit rising amongst the independents, would 
have induced them to place in the bands of any sovereign they 
could trust, full as much authority as our constitution permits. 
But no one who has paid attention to the history of that period, 
will conclude that they could have secured the king against their 
common enemy, had he even gone wholly into their own mea- 
sures (1). And this were to suppose such an entire change in his 
character, and ways of thinking, as no external circumstances 
could produce. Yet his prospects from a continuance of hostilities 
were so unpromising that most of the royalists W'ould probably 
have hailed his almost unconditional submission at Uxbridge, 
Even the steady Richmond and Southampton, it is said, implored 
him to yield, and deprecated his misjudging confidence in promises 
of foreign aid, or in the successes of Montrose (9). The more 
lukewarm or discontented of his adherents took this opportunity of 
abandoning an almost hopeless cause ; between the breach of the 
treaty of Uxbridge and the battle of Naseby, several of the Oxford 
peers came over to the parliament, and took an engagement never 
to bear arms against it. A few instances of such defection had 
occurred before (3). 

It remained only, after the rupture of the treaty ihmhcs «t tt>» 
at Uxbridge, to try once more the fortune of war. ™ 

The people, both in the king’s and parliament’s quarters, but 
especially the former, heard with dismay that peace could not be 
attained. Many of the perpetual skirmishes and captures of 
towns which made every man’s life and fortune precarious, have 
found no place in general history ; but may be traced in the 
journal of Whitelock, or in the Mercuries and other fugitive 
sheets, great numbers of which arc still extant. And it will ap- 
pear, I believe, from these that scarcely one county in England 
was exempt, at one time or other of the war, from becoming the 
scene of this unnatural contest. Compared indeed with the civil 
wars in France in the preceding century, there had been fewer 

(1) It cannot bo doubted, and 1 j admitted In a ties, waB unreasonably elated by victories from 
remarkable conversation of Hollla and Whitelock which no permanent advantage ought to bare been 
with the king at Oxford in November, 164k, that expected. Burnet confirms this on good authority, 
the exorbitant terms demanded at Uxbridge were Introduction to Hist, of his Times, 81. 
carried by the violent party, who disliked all pa- (S) Whitelock. 109. 137. I4i. Rushw. Abr. r. 1C6 
clfication. Whitelock, 113. The first rat (except Indeed the carls of Holland 

(1) Baillle.ii. 91. Ho adds, “That which has been and Bedford, who wero rats with two tails) was 
the great suare to the king is tho unhappy sue- sir Edward Bering, who came Into the parliament’ 
cess of Montrose in Scotland.” There seems In- quarters, Feb. 1644. lie was a weak man of some 
deed great reason to think that Charles, always learning, who had already ployed « very cliango- 
sanguiue, and incapable of calculating probabili- able part before the war. 
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acts of enormous cruelty, and less atrocious breaches of public 
faith. But much blood had been wantonly shed, and articles of 
capitulation had been very indifferently kept. “Either side,” 
says Clarendon, “having somewhat to object to the other, the 
requisite honesty and justice of observing conditions was mu- 
tually, as it were by agreement, for a long time violated (1).” 
The royalist army, especially the cavalry, commanded by men 
either wholly unprincipled, or at least regardless of the people 
and deeming them ill affected, the princes Rupert and Maurice, 
Goring and Wilmot, lived without restraint of law or military 
discipline, and committed every excess even in friendly quarters (2). 
An ostentatious dissoluteness became characteristic of the cavalier, 
as a formal austerity was of the puritan; one spoiling his 
neighbour in the name of God, the other of the king. The 
parliament’s troops were not quite free from these military vices, 
but displayed them in a much less scandalous degree, owing to 
their more religious habits and the influence of their presbyterian 
chaplains, to the better example of their commanders, and to the 
comparative, though not absolute, punctuality of their pay (3). 
But this pay was raised through unheard-of assessments, especially 
an excise on liquors, a new name in England, and through the 
sequestration of the estates of all the king’s adherents; resources, 
of which he [also had availed himself, partly by the rights of war, 
partly by the grant of his Oxford parliament (4). 


(1) A flagrant instance of this was the plunder 
of Bristol by Rupert, in breach of tho capitulation. 
I suspect that it was the policy of one party to 
exaggerate the cruelties of the other ; but the short 
narratives dispersed at tho time fire a wretched 
picture of slaughter and devastation. 

(*) Clarendon and Whitelock passim. Baxter's 
life, p. 44. 55. This license of Maurlco’s and Gor- 
fng’s armies in the west first led to the defensho 
insurrection, if so it shook! be called, of the club- 
men; that Is, of yeomen and ftrantry people, 
armed only with clubs, wbo hoped, by numbers 
and concert, to resist effectually the military ma- 
rauders of both parties, declaring themselves 
neither for king nor parliament, but for their own 
liberty and property. They wore of course re- 
garded with dislike on both sides; by tho king's 
party when they first appeared in 1644, because 
they crippled the royal army’s operations, and 
still more openly by the parliament next year. 
When they opposed Fairfax's endeavour to carry 
on the war in Rio counties bordering on the Se- 
vern. They appeared at times in great strength , 
but tho want of arms and discipline made it not 
very difficult to suppress them. Clarendon, v. 197. 
WhItelOCk, 137. Pari. Hist. 379. 390. 

The king himself, whose disposition was very 
harsh and severe, except towards the few be took 
Into his bosom, can hardly be exonerated from a 
responsibility for some acts of inhumanity ; (see 
Whitelock, 67., and Somers's Traels, iv. so*. ; v. 
869.;-Maseres’s Tracts, 1. 144., for the ill treatment 
of prisoners ;) and he might probably have check- 
ed the outrages which took place ut the storming 
of Leicester, where he was himself present. Cer- 
tainly no imptaation of this nature can be laid at 
tho doer of the parliamentary commanders , though 


somo of them were guilty of the atrocity of put- 
ting their Irish prisoners to death, in obedience 
however loan ordinance of parliament. Pari. Hist. 
Hi. 395.; Rushworth's Abridgement, v. 40*. It 
passed October 24. 1644, and all remissness lu exe- 
cuting it was to be reckoned a favouring of the 
Irish rebellion. When wo read, as wo do perpe- 
tually, these violent and barbarous proceedings of 
tho parliament, is it consistent with honesty or 
humanity to hold up that assembly to admiration, 
while the faults <*i tho king's side are studiously 
aggravated ? The partiality [of Oldmlxou, Harris. 
Macaulay, and now of Mr. Brodle and Mr. Godwin, 
Is full as glaring, to say the very least, as that of 
Hume. 

(3) Clarendon and Baxter. 

(4) The excise was first imposed by an ordinance 
or both houses in July, 1643, (Husband's Collection 
of Ordinances, p. 267.), and afterwards by tho 
king's convention at Oxford. Sec a view of the 
fiuaucial expedients adopted by both parlies in 
Lingard. x. *43. The plate brought In to tho par- 
liament’s commissioners at Guildhall, in 1642, for 
which they«allowed tho value of tho silver, and 
one shilling per ounce more, is stated by Meal at 
l, *67,326 /..an extraordinary proof of tho wealth of 
London ; yet i do not know bin authority, though 
it Is probably good. The university of Oxford gave 
oil they hud to the king , hut could not of coureo 
vie with the cllizeus. 

The sums raised within the parliament's quarters 
from the beginning of the w ar to 1647 arc reckoned 
in a pamphlet of that year, quoted in Sinclair’s 
Hist, of the Revenue, i. 363, at 17,512,400/. But; 
on reference to the tract Uself, 1 find this written 
at random. The contributions however were 
really very groat|; and, if wo add those to the 
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A war so calamitous seemed likely to endure till it bad exhausted 
the nation. With all the parliament’s superiority, they had yet to 
subdue nearly half the kingdom. The Scots had not advanced 
southward, content with reducing Newcastle and the rest of the 
northern counties. These they treated almost as hostile, without 
distinction of parties, not only exacting contributions, but commit- 
ting, unless they are much belied, great excesses of indiscipline ; 
their presbyterian gravity not having yet overcome the ancient 
national propensities (1). In the midland and western parts the 
king had just the worse, without having sustained material loss ; 
and another summer might pass away in marches and counter- 
marches, in skirmishes of cavalry, in tedious sieges of paltry fortifi- 
cations, some of them mere country houses, which nothing but an 
amazing deficiency in that branch of military science could have 
rendered tenable. This protraction of the war had e»« ami , 

long given rise to no unnatural discontent with its ‘ U p«“!Tot 
management, and to suspicions, first of Essex, then of lukewarmness. 
Manchester and others in command, as if they were secretly re- 
luctant to complete the triumph of their employers. It is indeed 
not impossible that both these peers, especially the former, out of 
their desire to see peace restored on terms compatible wilh some 
degree of authority in the crown, and with the dignity of their 
own order, did not always press their advantages against the 
king, as if he had been a public enemy (2). They, might have 
thought that, having drawn the sword avowedly for the preserva- 
tion of his person and dignity as much as for the rights and liberties 
of the people, they were no farther bound by their trust than to 


king, and the loss by waste and plunder, wo may 
form some judgment oftlio effects of the civil war. 

(1) The Independents raised loud clamours 
against the Scots army ;and the northern counties 
naturally complained of the burthen of supporting 
them as well as of their excesses. Many passages 
In Whitclock's journal during 164* and 1646 relate 
to this. Hollis endeavours to deny or extenuate 
tlie charges; but he Is too prejudiced a writer, 
and Baillio himself acknowledges a great deal. 
Vol. II. p. 1W. 14). 106. 

(2) The chief Imputation against Manchester was 
for not following up bis victory in the second 
battlo of Newbury, with which Cromwell openly 
taxed him; see Ludlow, I. 133. There certaiuly 
appears to have been a want of military energy 
on this occasion; but it Is said by Baillio (111. 76.) 
that all the general officers, Cromwell not ex- 
cepted, concurred in Manchester's determination. 
Essex had been suspected from tho time of the 
affair at Brentford, or rather from the battle of 
Edgchill (Baillio and Ludlow) ; and bis whoio con- 
duct, except in the celebrated march to relieve 
Gloucester confirmed a reasonable distrust either 
of his military talents, or of his zeal in the cause. 
“ lie loved monarchy and nobility,*’ says White- 
lock. p. 108., “and dreaded those who had a design 
to destroy both.” Yet Essex was loo much a man 
of honour to outer on any private Intrigues with 
the king. The other peers employed under the 


parliament, Stamford, Denbigh, Willoughby, wero 
not successful enough to redeem the suspicions 
that fell upon their zeal. 

All our republican writers, such as Ludlow and 
Mrs. Hutchinson in that age, Mrs. Macauley and 
Mr. Brodie more of late, speak acrimoniously of 
Essex. “ Most will bo of opinion," says Mr. B., 
(History of British Empire, iii. 565.) “ that as ten 
thousand pounds a year out of the sequestered 
lands were settled upon him for his services, ho 
was rewarded Infinitely beyond his merits.” Tho 
reward was doubtless magnificent; but tho merit 
of Essex was this, that he made himself tho most 
prominent object of vengeance in case of failure, 
by taking the command of an army to oppose tho 
king in person at Edgehill : a commaud of which 
no other man in his rank was capable, and w hich 
could not. at that time, have been intrusted to 
any man of inferior rank without dissolving tho 
whole confederacy of the parliament. 

It Is to bo observed, moreover, that tho two 
battles of Newbury, liko that of Edgchill. wero by 
no means decisive victories on tbo side of the par- 
liament; and that It is not clear whether either 
Essex or Manchester could bavo pushed tho king 
much more than they did. Even after N'aseby, bia 
party made a pretty long resistance, and be was 
as much blamed as they for not pressing his ad- 
vantages with vigour. 
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render him and his adherents sensible of the impracticability of 
refusing their terms ef accommodation. 

seif-deaying or- There could however be no doubt that Fairfax and 
dtnance. Cromwell were far superior, both by their own talents 
for war and the discipline they had introduced into their army, to 
the earlier parliamentary commanders, and that, as a military 
arrangement, the self-denying ordinance was judiciously conceived. 
This, which took from all members of both houses their com- 
mands in the army, or civil employments, was, as is well known, 
the first great victory of the independent party which had grown 
up lately in parliament under Vane and Cromwell (1). They car- 
ried another measure of no less importance, collateral to the 
former ; the new-modelling, as it was called, of the army ; reducing 
it to twenty-one or twenty-two thousand men ; discharging such 
officers and soldiers as were reckoned unfit, and completing their 
regiments by more select levies. The ordinance, after being 
once rejected by the lords, passed their house with some modifica- 
tions in April (2). But many joined them on this occasion for 
those military reasons which I have mentioned, deeming almost 
any termination of the war better than its continuance. The 
king’s rejection of their terms at Uxbridge had disgusted some of 
the more moderate men, such as the carl of Northumberland and 
Pierrepont ; who, deeming reconciliation impracticable, took from 
this time a different line of politics from that they had previously 
followed, and were either not alive to the danger of new-model- 
ling the army, or willing to hope that it might be disbanded be- 
fore that danger could become imminent. From Fairfax too, the 
new general, they saw little to fear and much to expect ; while 
Cromwell, as a member of the house of commons, was positively 
excluded by the ordinance itself. But, through a successful in- 
trigue of his friends, this great man, already not less formidable to 
the presbyterian faction than to the royalists, was permitted to 
continue licutcnant-gcperal (3). The most popular justification 
for the self-denying ordinance, and yet perhaps its real condcmna- 


( 1 ) It bad been toted by the lords a year before. 
Doc. IS. 1643, “ That the opinion and resol ntlon of 
this house Is from henceforth not to admit the 
members of cither house of parliament Into any 
place or oillce, excepting such places of great trust 
as aro to be executed by persons of eminoncy and 
known integrity, and aro necessary for the go- 
vernment and safely of tho kingdom." But a mo- 
tion to make Ibis resolution into an ordinance was 
carried in the negative. Lord’s Journals. Pori. 
Hist. 167. The first motion bad been for a resolu- 
tion without this exception, that no place of 
profit should be executed by the members of 
either house. 

(*) Whltelock, p. 118. 1*0. It was opposed by 
him, but supported by Piorropont, who carried It 
up to tho lords. The lords were chiefly of the 
presbyterian party ; though Say, Wharton, and a 
fow more, were connected with tho Independents. 
They added a proviso to tho ordinance raising 


forces to bo commanded by Fairfax, that no offi- 
cer refusing tho covenant should bo capablo of 
serving, which was thrown out In the lower house. 
But another proviso was carried in tho commons 
by 8* to 6S, that tho officers, though appointed by 
the general, shonld be approved by both houses 
of parliament. Cromwell was ono of the tellers 
for the minority. Commons' Journals, Feb. 7. 
and 13. 1646. 

In the original ordinance the members of both 
bouses were excluded during the war ; but in tho 
second, which was carried, the measure was not 
made prospective. This, which most historians 
have overlooked. Is well pointed out by Mr. God- 
win. By vlrtne of this alteration, many offleors 
were elected in the course of 1646 and 1646; and 
tho efTect, whatever might bo doitlgned, was very 
advantageous to tho republican and independent 
factions. 

<3) Whltelock p. 143. 
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lion, was soon found at Naseby; for there Fairfax „ n 
and Cromwell triumphed not only over the king and 
the monarchy, but over the parliament and the nation. 

It does not appear to me that a brave and prudent ncspcrale 
man, in the condition of Charles the First, had, up to ““|" ll .“ u 0 " a J rf lke 
that unfortunate day, any other alternative than a k,nk * a[riurs - 
vigorous prosecution of the war, in hope of such decisive success 
as, though hardly wi thin probable calculation, is not unprecedented 
in the changeful tide of fortune. I cannot therefore blame him 
cither for refusing unreasonable terms of accommodation, or for 
not relinquishing altogether the contest. But, after his defeat at 
Naseby, his affairs were, in a military sense, so irretrievable that 
in prolonging the war with as much obstinacy as the broken state 
of his party would allow, he displayed a good deal of that in- 
difference to the sufferings of the kingdom and of his own 
adherents, which has been sometimes imputed to him. There was, 
from the hour of that battle, one only safe and honourable course 
remaining. He justly abhorred to reign, if so it could be named, 
the slave of parliament, with the sacrifice of his conscience 
and his friends. But it was by no means necessary to reign 
at all. The sea was for many months open to him ; in France, 
or still better in Holland, he would have found his mis- 
fortunes respected, and an asylum in that decent privacy which 
becomes an exiled sovereign. Those very hopes which he too 
fondly cherished, and which lured him to destruction, hopes of re- 
gaining power through the disunion of his enemies, might have 
' been entertained with better reason, as with greater safety, in a 
foreign land. It is not perhaps very probable that he would 
have been restored; but his restoration in such circumstances 
seems less desperate than through any treaty that he could con- 
clude in captivity at home. 

Whether any such thoughts of abandoning a hopeless contest 
were ever entertained by the king during this particular period, it 
is impossible to pronounce ; we should infer the contrary from all 
his actions. It must be said that many of his counsellors seem to 
have been as pertinacious as himself, having strongly imbibed the 
same sanguine spirit, and looking for deliverance, according to their 
several fancies, from the ambition of Cromwell or the discontent of 
the Scots. But, whatever might have been the king's disposition, 
he would not nave dared to retire from England. That sinister 
* domestic rule, to which he had so long been subject, controlled 
every action. Careless of her husband’s happiness, and already 
attached probably to one whom she afterwards married, Hen- 
rietta longed only for his recovery of a power which would be- 
come her own (t). Hence, while she constantly laid her injunc- 


(0 Whether there arc sufficient ground* for concluding that Henrietta'* connection with Jcr- 
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lions on Charles never to concede any thing as to the militia or the 
Irish catholics, she became desirous, when no other means pre- 
sented itself, that he should sacrifice what was still nearer to his 
heart, the episcopal church-government. The queen-regent of 
France, whose sincerity in desiring the king’s restoration there 
can be no ground to deny (1), was equally persuaded that he could 
hope for it on no less painful conditions. They reasoned of course 
very plausibly from the great precedent of flexible consciences, 
the reconciliation of Henrietta’s illustrious father to the catholic 
church. As he could neither have regained his royal power, nor 
restored peace to France without this compliance with his sub- 
ject’s prejudices, so Charles could still less expect, in circumstances 
by no means so favourable, that he should avoid a concession, in 
the [eyes of almost all men but himself, of incomparably less 
The kin* throws importance. It was in expectation of this sacrifice, 
ihehUntb oTtue that the French envoy, Montreuil, entered on his ill- 
scou. starred negotiation for the king’s taking shelter with 
the Scots army. And it must be confessed that several of his best 
friends were hardly less anxious that he should desert a church 
ho could not protect (2). They doubted not, reasoning from their 
own characters, that he would ultimately give way. But that 
Charles, unchangeably resolved on this head (3), should have put 


myn was criminal, I will not pretend to decide; 
though Worburlon has settled the matter in a very 
summary stylo. See one of his notes on Claren- 
don, vol. Til. p. 636. But I doubt whether tho 
bishop had authority for what he there says, 
though it Is likely enough to he true. See also a 
note of|Lord Dartmouth on Burnet, l. 63. 

(l) Clarendon speaks often in bis History and 
still more frequently in his private letters, with 
great resentment of the conduct of France, and 
sometimes of Holland, during our civil wars. I 
must confess that 1 seo nothing to warrant this. 
The States-General, against whom Charles had so 
sbamefnlly been plotting, interfered as much for 
the purpose of mediation as they could with the 
slightest prospect of success, and so os to give 
offence to the parliament (Rushworth Abridged, 
v. 667.; Baillie. ii. 78.; Whitelock, HI. 1*8.; 
Harris's Life of Cromwoll, *46.) ; and as to France, 
tbough Richelieu bad instigated the Scots mal- 
contents, and possibly those of England, yet after 
his death. In 164*. no sort of suspicion ought to 
He on the French government ; the whole conduct 
of Anne of Austria haring been friendly, and both 
tho Mission of Harcourt in 16*3, and tho present 
negotiations of Montreuil and Bellievre, perfectly 
well intended. That Kazarin made promises of 
assistance which he had no design, nor perhaps 
any power, to fulfil, is true ; but this Is the com- 
mon trick of snch statesmen, and argnes no male- 
volent purpose. But Hyde, out of his just dislike 
of tho queen, hated all French connections ; and 
his passionate loyalty made him think it a crime, 
or at least a piece of base pusillanimity, in 
foreign states, to keep on any terms with the 
rebellious parliament. The case was altered, after 
the retirement of the regeut Anne from power : 
Morarln's latter conduct was. as is well known, 
exceedingly adverse to the royal cause. 


The account given by Mr. DTsraeliofTabran’s ne- 
gotiations in the fifth volume of his Commentaries 
on the Reign of Charles I„ though it does nut 
contain any thing very important, tends to show 
Kazarin's inclination towards the royal cause In 
16** and 16*S. 

(*) Colopepper writes to Ashbnrnham. in |Fe- 
bruary. 1646, to advance the Scots' treaty with all 
his power. “ It is tho only way left to save tho 
crown and tho kingdom ; all other tricks will de- 
ceive.... It is no lime to dally on distinctions and 
criticisms. All the world will laugh at them when 
a crown Is in question." Clar. Papers, il. 207. 

The king had positively declared his resolution 
not to consent to the establishment of presbytery. 
This bad so much disgusted both the Scots and 
English presbyterinns (fur the latter had been con- 
cerned in tho negotiation), that Montreuil wrote 
to say ho thought they would rather make it up 
with the independents than treat again. “Desorte 
qu’il ne faut plus marchander. ctque V. M. se doit 
hater d'envoyer aux deux parlemens son consen- 
timent aux trois propositions dTxbridge ; ce qu’e- 
tant fait, die sera cn surety dans I’arraec d’Ecosso.” 
(lfith Jan. 1646.) P. *11. 

(3) ** I assure you,” he writes to Cape), Hopton. etc. 
Feb. 8. 1646. “whatever paraphrases or prophecies 
may be made upon my last message (pressing the 
two houses to consent to a personal treaty), I shall 
never part with the church, the essentials of my 
crown, or my friends. P. 206. Balllio could not 
believo the report that the king intended to tako 
refuge In the Scots army, as “ there would be no 
shelter there for him, unless he would tako tho 
covenant, and follow the advice of his parliament. 
Hard pills to he swallowed by a w ilful and an un- 
advised prince.” Vol. ii. P- iOJ. 
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himself in the power of men fully as bigoted as himself ( if he 
really conceived that the Scots presbyterians would shed their 
blood to re-establish the prelacy they abhorred), was an additional 
proof of that delusion which made him fancy that no government 
could be established without his concurrence ; unless indeed we 
should rather consider it as one of those desperate courses, into 
which he who can foresee nothing but evil from every calculable 
line of action will sometimes plunge at a venture, borrowing some 
ray of hope from the uncertainty of its consequences (1). 

It was an inevitable effect of this step, that the king surrendered 
his personal liberty, which he never afterwards recovered. Con- 
sidering his situation, we may at first think the parliament tole- 
rably moderate, in offering nearly the same terms of peace at 
Newcastle which he had rejected at Uxbridge ; the chief difference 
being, that the power of the militia which had been demanded for 
commissioners nominated and removable by the two houses during 
an indefinite period, was now proposed to reside in the tw o houses 
for the space of twenty years ; which rather more unequivocally 
indicated their design of making the parliament perpetual (2). But 
in fact they had so abridged the royal prerogative by their former 
propositions, that, preserving the decent semblance of monarchy, 
scarce any thing further could be exacted. The king’s circum- 
stances were however so altered that, by persisting in his refusal 
of those propositions, he excited a natural indignation at his ob- 
stinacy in men who felt their own right (the conqueror’s right), to 
dictate terms at 'pleasure. Yet this might have had a nobler cha- 
racter of firmness, if during all the tedious parleys of the last 
three years of his life, he had not, by tardy and partial concessions, 
given up so much of that for which he corflended, as rather to 
appear like a pedlar haggling for the best bargain, than a sovereign 
unalterably determined by conscience and public spirit. ' We must 
however forgive much to one placed in such unparalleled diffi- 
culties. Charles had to contend, during his unhappy 
residence at Newcastle, not merely with revolted itniesira i„ pre- 
subjects in the pride of conquest, and with bigoted 
priests, as blindly confident in one set of doubtful vl < 0 of lho «"«■ 

... . ... . . ... and other*. 

propositions as he was in the opposite, but with those 

he had trusted the most, and loved the dearest. We have in the 

Clarendon State Papers a series of letters from Paris, written, some 


(l) Not long after tho king had taken shelter 
with the Scots, he wrote a letter to Ormond, which 
was intercepted, wherein he assured him of his 
expectation that their army would Join with his, 
and act in conjunction with Montrose, to procure 
a happy peace and the restoration of ills rights. 
White-lock, page 20a. Charles had bad luck w ith 
his Idlers, which fell, too frequently for his fame 
and interests. Into the hands of bis enemies. Bat 
who, save this most ill-judging of princes, would 
have entertained an idea that the Scots Presbyte- 


rian army would co-operate with Montrose, whom 
they abhorred, and very Justly, for his treachery 
and cruelty, above all men living? 

(2) Pari. Hist. 490. Whitelook. 215. 218. It was 
voted, 17th June, that after these twenty years, 
the king was to exercise no power over tho militia 
without the previous consent of parliament, who 
were to pass a bill at ntiy time respecting It. If 
they should judge the kingdom’s safely to be con- 
cerned, which should bo valid without tho king’s 
assent. Commons’ Journals. 


D 
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by the queen, others jointly byColepepper, Jermyn, and Ashburn 
ham, or the two former, urging him to sacrifice episcopacy, as 
the necessary means of his restoration. We have the king’s 
answers, that display, in an interesting manner, the struggles 
of his mind under this severe trial (1). No candid reader, I 
think, can doubt that a serious sense of obligation was predo- 
minant in Charles’s persevering fidelity to the English church. 
For, though he often alleges the incompatibility of presbyteria- 
nism with monarchy, and says very justly, “I am most confident 
that religion will much sooner regain the militia than the 
militia will religion (2),” yet these arguments seem rather in- 
tended to weigh with those who slighted his scruples, than the 
paramount motives of his heart. He could hardly avoid per- 
ceiving that, as Colepepper told him in his rough style, the ques- 
tion was, whether he would choose to be a king of presbytery or 
no king. But the utmost length which he could prevail on himself 
to go was to offer the continuance of the presbyterian discipline, 
as established by the parliament, for three years, during which a 
conference of divines might be had, in order to bring about a set- 
tlement. Even this he would not propose without consulting two 
bishops, Juxon and Duppa, whether he could lawfully do so. 
They returned a very cautious answer, assenting to the proposi- 
tion as a temporary measure, but plainly endeavouring to keep 
the king fixed in his adherence to the episcopal church (3). 

Pressed thus on a topic, so important above all others in his 
eyes, the king gave a proof of his sincerity by greater concessions 


(1) P. fW. “Show me any precedent,” ho says 
in another place, “ wherever presby teriun govern- 
ment and regal was together without perpetual re- 
bellions, which was the cause that necessitated 
Uic king my father to ebango that government In 
Scotland. And eVen in France, where they are hot 
on tolerance, which in likelihood shall caoso mo- 
deration, did they ever sit still so long as they had 
power to rebel ? And it cannot bo other w lac ; for 
the ground of their doctrine is anti-monarchical.” 
P. S60. seo also p. *73. 

(8) “ Tho design is to unite you with the Scots 
nation and the Presbyterians of England against 

the anU-mouarcblal party, the independents If 

by conscience it Is Intended to assert that episco- 
pacy is Jure divino exclusiv e, whereby no protes- 
tant, or rather Christian church can bo acknow- 
ledged for such without a bishop, we jnnst therein 
crave leavo wholly to differ. And if we i»e in an 
error, wo arc in good company, there not being, 
as we have causo to believe, six persons of the 
Protestant religion of tho other opinion.... Como, 
tho question in short is, whether yon will choose 
lobe a king of presbytery, or no king, and yot 
presbytery or perfect independency to bo? n P. 263. 
They wero however os tn,uch against his giving 
up the militia, or his party, as in favour of his 
abolishing episcopacy. 

Charles was much to bo pitied throagbont ail 
this period ; none of his correspondents understood 
tho state of affairs so well as himself : ho was with 
the Scots, and saw what they were made of. while 
the ethers fancied absurdities through their owq 


private self-interested views. It Is very certain 
that by sacrificing episcopacy he would not have 
gained a step with the parliament ; and as to reign- 
ing in Scotland alone, suspected, insulted, de- 
graded, this would perhaps Just have been possible 
for himself ; but neither Henrietta nor her friends 
would have found an asylum there. 

(8) Juxon had been well treated by the parlia- 
ment, In consequence of his prudent abstinence 
from politics, and residence In tholr quarters. Ho 
dates bis answer to tho king from his palaco at 
Fulham. Ho w as, however, dispossessed of it not 
long after by virtue of the ordinance directing tho 
sale of bishops* lauds. Nor. 16. 1646. Harl. HisL 
6*3. A committee was appointed, Nov. *. 1646, to 
consider of a fitting maintenance to be allowed 
the bishops, both those who had remained under 
tho parliament, and those who had deserted It. 
Journals. 1 was led to this passage by Mr. Godwin, 
Hist, of Commonwealth, II. *60. Whether any 
thing farther was done, 1 have not observed. Hut 
there is an order In the Journals, 1st May, 164T, 
that whereas divers of tho lato tonants of I>r. 
Juxon, late bishop of London, have refused to pay 
the rents or other sums of money due to him as 
bishop of London|at or before the 1st of November 
last, tho trustees of bishops* lands are directed to 
receive tho same, and pay them over to Dr. Juxon. 
Though tills was only Justice, it shows that justice 
was done, at least in this instance, to a bishop. 
Juxon must have been a very prudent and jodl- 
rious man. though not learned ; which probably 
was all the better. 
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of power than ho had ever intended. He had some time before 
openly offered to let the parliament name all the commissioners of 
the militia for seven years, and all the officers of state and judges 
to hold their places for life (1). He now empowered a secret agent 
in London, Mr. William Murray, privately to sound the parlia- 
mentary leaders, if they would consent to the establishment of a 
moderated episcopacy after three or five years, on condition of 
his departing from the right of the militia during his whole 
life (2). This dereliction of the main ground of contest brought 
down the queen’s indignation on his head. She wrote several 
letters, in an imperious and unfeeling tone, declaring that she 
would never set her foot in England as long as the parliament 
should exist (3). Jcrmyn and Colepeppcr assumed a style hardly 
less dictatorial in their letters (i), till Charles withdrew the pro- 
posal, which Murray seems never to have communicated (5). It 
was indeed the evident effect of despair and a natural weariness of 
his thorny crown. He now began to express serious thoughts of 
making his escape (6), and seems even to hint more than once at 
a resignation of his government to the Prince of Wales. But 
Henrietta forbad him to think of an escape, and alludes to the 
other with contempt and indignation (7). With this Bail conduct of 
selfish and tyrannical woman, that life of exile and 1110 ' |uecn ' 
privacy which religion and letters would have rendered tolerable 
to the king, must have been spent in hardly less bitterness than on 
a dishonoured throne. She had displayed in France as little virtue 
as at home ; the smaH resources which should have been fru- 
gally dispensed to those who had lost all for the royal cause were 
squandered upon her favourite and her French servants (8). So 


(1) Jan. *9. 1646. Pari. Hist. 496. Whltelock 
says, ** Many sober men and lovers of poaco wero 
earnest to have compiled with what the king pro- 
posed ; but tho major part of the house was con- 
trary, and tho new-«lectod members Joined tboso 
Who were averse to compliance.’’ P. *07. 

(2) Clar. Papers, p. 275. 

(3) Id. 294. 297. 300. Sho had said as much be- 
fore, (King's Cabinet Opened, p. 28.); so that this 
was not o burst of passion. “ Conscrvcz-vous la 
militia," she says In one plnco, p. 271. “et n’a- 
Itandonnci Jamais ; cl par ccta tout ret iendra ." 
Charles however disclaimed all idea of violating 
his faith in case of a treaty, p. 273. ; but observes 
as to the militia, with some truth, that tho re- 
taining of it is not of so much consequence— I am 
far from saying, none— as Is thought, without the 
concurrence of other things; because tho militia 
hero is not, os in France and other countries, u 
formod powerful strength ; but it serves more lo 
hold ofT ill than to do much good. And certainly, 
Jf the pulpits teach not obedience, (which will 
never be. If presbyterian government bo absolutely 
settled ), the crown will have little comfort of the 
militia." p. m. 

(4) 1*. 301. 

(5) P. 318. 

(e) P. 245. *47. *78. 31V. In one place ho says, 
that lie will go to France to c tear hit reputation 


to the queen, p. 265. He wrote in groat distress 
of mind to Jcrmyn and Colcjtcppcr. ou her threat- 
ening to retire from all business into a monastery, 
In consequeuco of his refusal to comply w ith her 
wishes, p. 370. Sco also Monlrcuil's memoir in 
Thurluo's Slate Papers, I. 85.. w hence it appears 
that tho king had thoughts of making his escape 
In Jan. 1647- 

(7) “For tho proposition to Bcllicvre ( a French 
ageut at Newcastle after Nonlrouil's recall), I hate 
it. If any such thing should bo mado public, you 
arc undone ; your enemies will mako a malicious 
use of it. Bo sure you never own it again in any 
discourse, olhorwiso than as Intended ns a foil, or 
an hyperbole, or any other ways except in sober 
earnest,” etc. p. 304. The quoen and her coun- 
sellors however seem afterwards lo bavo retracted 
in somo measure what they had said about his 
escape ; and advised that If ho could not bo suffered 
to go Into Scotland, ho would try Ireland or Jer- 
sey. p. 312. 

lior disliko to the king's escape showod itself, 
according to Clarendon, vl. 192., even at n time 
when it appeared the only moans to secure his life, 
during ills confinement in the Isle of Wight. Somo 
may suspect that Henrietta had consoled herself 
too well with lord Jcrmyn to wish for her hus- 
band's return. 

(8) V. 344. 
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totally had she abandoned all regard to English interests, that Hyde 
and Capcl, when retired to Jersey, the governor of which, sir 
Edward Carteret, still held out for the king, discovered a plan 
formed by the queen and Jermyn to put that island into the hands 
of France (t). They were exceedingly perplexed at this discovery, 
conscious of the impossibility of defending Jersey, and yet deter- 
mined not to let it be torn away from the sovereignty of the 
British crown. No better expedient occurred than, as soon as the 
project should be ripe for execution, to despatch a message ‘‘ to 
the carl of Northumberland or some other person of honour,” 
asking for aid to preserve the island. This was of course, in other 
words, to surrender it into the power of the parliament, which 
they would not name even to themselves. But it was evidently 
more consistent with their loyalty to the king and his family, than 
to trust the good faith of Mazarin. The scheme however was 
abandoned for we hear no more of it. 

It must however be admitted at the present day, that there was 
no better expedient for saving the king’s life, and some portion of 
royal authority for his descendants ( a fresh renunciation of episco- 
pacy perhaps only excepted), than such an abdication; the time 
for which had come before he put himself into the hands of the 
Scots. His own party had been weakened, and the number of his 
well-w ishers diminished, by something more than the events of 
war. The last unfortunate year had, in two memorable instances, 
revealed fresh proofs of that culpable imprudence, speaking mildly, 
w hich made wise and honest men hopeless of any permanent ac- 
pubiiution commodalion. At the battle of Naseby, copies of some 
»( tetters uicu letters to the queen, chiefly written about the time of 
a i Nueby. ^ lrcat y 0 f Abridge, an( j strangely preserved, fell 
into the hands of the enemy, and were instantly published (2). No 


(1) P. *19. 

( 2 ) Clarendon and Hume inveigh against the par- 
liament for this publication; in which they arc of 
course followed by the whole rabble of Charles's 
admirers, itut it could not reasonably bo expect- 
ed that such material papers should be kept back ; 
por were the parliament under any obligation to 
do so. The former writer Insinuates that they 
were garbled ; but Charles himself never pretend- 
ed this (see Supplement to Evelyn's Diary, p. 101.) ; 
nor does there seem any foundation for tho sur- 
mise. liis own friends garbled them however after 
the restoration , some passages are omitted in the 
edition of King Charles's Works; so that they can 
only be read accuralely in tbe original publica- 
tion, called Tbe King's Cabinet Opened, a small 
tract in quarto ; or in the modern compilations, 
such as the Parliamentary History, which have 
copied it. Ludlow says ho has been informed that 
some of the letters taken at Naseby were suppress- 
ed by those intrusted with them, who since the 
king s restoration have boon rewarded for it. Me- 
moirs, 1. 156. But I should nut be Inclined to be- 
lieve this. 

There Is, howevor. an anccdoto which may bo 
mentioned in this place A Dr. Hickman, after- 


wards bishop of Derry, wrote In 1690, tho follow- 
ing letter to Sprat, bishop of Rochester, a copy of 
which, in Dr. Birch's hand-wrltiug, may be found 
In the British Museum. It was printed by him 
in the Appendix to the ‘ Inquiry into the Share 
K. Charles I. had in Glamorgan's Transactions," and 
from thence by Harris, in bis Life of Charles I. 
p. lit. 

“My Lord, 

“ Last week Mr. Bonnet [a bookseller] left with 
me a manuscript of letters from king Charles I. to 
his queen; and said it was your lordship's desire 
and Dr. Felling's, that my lord Rochester should 
read them over, and see what was (It to bo loft out 
in the intended edition of them. Accordingly, my 
lord has read them over, and upon the whole mat- 
ter says he is very much amazed at the design of 
printing them, and thinks that the king's enemies 
could not have done him a greater discourtesy. 
He showed me many passages which detract very 
much from tbe reputation of the king's prudence, 
and something from bis integrity ; and in short bo 
can find nothing throughout the whole collection, 
but what will lessen the character of tho king and 
olTend all those who wish well to bis memory. Ho 
thinks it very unfitto expose any man's con versa- 
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other losses of that fatal day were more injurious to his cause. 
Besides many proofs of a contemptible subserviency to one justly 
deemed irreconcilable to the civil and religious interests of the 
kingdom, and many expressions indicating schemes and hopes 
inconsistent with any practicable peace, and especially a design to 
put an end to the parliament (1), he gave her power to treat with 
the English catholics, promising to take away all penal laws against 
them as soon as God should enable him to do so, in consideration 
of such powerful assistance, as might deserve so great a favour, 
and enable him (o effect it (2). Yet it was certain that no parlia- 
ment, except in absolute duress, would consent to repeal these 
laws. To what sort of victory therefore did he look ? It was 
remembered that, on taking the sacrament at Oxford some time 
before, he had solemnly protested that he would maintain the pro- 
testant religion of the church of England, without any connivance 
at popery. What trust could be reposed in a prince capable of 
forfeiting so solemn a pledge? Were it even supposed that ho 
intended to break his word with the catholics, after obtaining 
such aid as they could render him, would his insincerity be less 
flagrant (3) ? 

These suspicions were much aggravated by a second discovery 


lion and familiarity with his wife, but especially 
that king's; for it was apparently his blind side, 
and his enemies gained great advantage by show- 
ing it. Hut my lord hopes bis friends will spare 
him ; and therefore lie has ordered me not to de- 
liver the book to tho bookseller, but pot it into 
your lordship's hands ; and when you have read it, 
be knows you will be of hi" opinion. If your 
lordship has not time to read it all, my lord has 
turned dow n sonio leaves w here he makes his chief 
objections. If ygur lordship sends any servant to 
town, I beg you would order him to call hero for 
tbe book, and that you would tako care about it." 

Though the description of these letters answers 
perfectly to those in tho King's Cabinet Opened, 
which certainly “ detract much from the reputa- 
tion of Charles's prudence and something from his 
integrity," it is impossible that Rochester and tho 
others could bo ignorant of so well-known a pub- 
lication ; and we must consequently infer that 
sorno letters injurious to the kiug's character 
have been suppressed by tbe caution of his friends. 

(1) Tho king had long entertained a notion, in 
which he was encouraged by the attorney-general 
Herbert that the act against the dissolution of tho 
parliament without its own consent was void in 
Itself. Life of Clarendon, p. 86. This high mo- 
narchical theory of the nullity of statutes in re- 
straint of the prerogative was never thoroughly 
eradicated till tho Revolution, and in all conten- 
tions between the crown and parliament destroyed 
the confidence, w ithout which no accommodation 
could be durable. 

(S) “ There is little or no appearance but that 
this summer will he tho hottest for war of any 
that hath been yet; and be confident that, in mak- 
ing peace, 1 shall ever show my constancy In ad- 
heriug to bishops aud aU oar friends, not forget- 
ting to put a short period to this perpetual par- 
liament." King's Cabinet Opened, p. 7. “ it being 
presumption, and no piety, so to trust to a good 


cause as not to use all lawful means to maintain 
U, I have thought of one means more to furnish 
thee with for my assistance, than hitherto thou 
hast had : it Is, tbat I give thee power to promiso 
in my name, to whom thou thinkest most lit, that 
I will lAkm^way all the penal laws against the 
Roman catQlics In Kugland as soon as God shall 
enable mo to do It ; so as by their means, or in 
their favours, I may hate, so powerful assistance 
as may deserve so great a favour, and enable ine 
to do it. Hot if tbon ask what I call that assis- 
tance, 1 answer that when thou knowest what 
may be done for It, U will be easily seen, if It 
deserve to bo so esteemed. I need not tell thee 
what sccrocy this business requires; yet this I 
will say, that this Is the greatest point of confi- 
dence 1 can express to thee; for it Is no thanks to 
mo to trust theo in any thing else but iu this, 
which is the only point of difference in opinion 
betwixt us : aud yet I know tbou*wilt make as 
good a bargain for me, even in this, as If thou 
werta protesiant." Id. Ibid. 41 As to my calling 
those at London a parliament, l shall refer thee to 
Rigby for particular satisfaction ; this in general— 
if there had been but two, besides myself, of my 
opiuion, I had uot done It ; and the argument that 
prevailed with mo was, that the calling did no 
ways acknowledge them to be a parliament, upon 
wblch condition and construction 1 did it, and no 
otherwise, aud accordingly it is registered in tbe 
council books, with tbe council's unanimous ap- 
probation." Id. p. k. Tbe one counsellor who 
concurred with the king was secretary Nicholas. 
Supplement to Evelyn's Memoirs, p. »o. 

(3) The queen evidently suspected that he might 
be brought to abaudon tbe catholics. King's Ca- 
binet Opened, p. 30, 31. And, if fear of her did 
not prevent him, , I make no question tbat ho 
would have done so, could ho but have carried 
his other points. 
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_ that took place so:n afterwards, of a secret treaty be- 

Discovery r _ 1 * * * * * 7 _ _ 

of Glamorgan's tween the earl of Glamorgan and the confederate 
tre.iy. Irish catholics, not merely promising the repeal of the 
penal laws, but the establishment of their religion in far the greater 
part of Ireland (1). The marqnis of Ormond, as well as lord 
Digby .who happened to be at Dublin, loudly exclaimed against 
Glamorgan’s presumption in concluding such a treaty, and com- 
mitted him to prison on a charge of treason. He produced two 
commissions from the king, secretly granted without any seal or 
the knowledge of any minister, containing the fullest powers to 
treat with the Irish, and promising to fulfil any conditions into 
which he should enter. The king, informed of this, disavowed 
Glamorgan ; and asserted in a letter to the parliament that he had 
merely a commission to raise men for his service, but no power to 
treat of any thing else, without the privity of the lord lieutenant, 
much less to capitulate any thing concerning religion or any pro- 
perty belonging either to church or laity (2). Glamorgan how- 
ever was soon released, and lost no portion of the king’s or his 
family’s favour. 

This transaction has been the subject of much historical contro- 
versy. The enemies of Charles, both in his own and later ages, 
have considered it as a proof of his indifference at least to the pro- 
testant religion, and of his readiness to accept the assistance of Irish 
rebels on any conditions. His advocates for a long time denied the 
authenticity of Glamorgan’s commissions. But Dr. Birch demon- 
strated that they were genuine ; and, if his dissertation could have 
left any doubt, later cvidWce might be adduced in confirmation (3) . 


(1) Pari. (Hist. *28. ; Somers Tracts, t. 5*1. It 
Appears by several letters of tbo king, published 
among those taken at Naseby, that Ormond had 
power to promise the Irish a repeal of tbo penal 
laws and the use of private chapels as well as a 
suspension of Poynlng’9 law. King’s Cabinet 
Opened, p. 16. 10; Rushw. Abr. v. 589. Gla- 
morgan’s treaty granted them all the churches 
with the revenues thereof, of which thoy had at 
any time since October, 16*1, been in possession; 
that is, the ro*eslablisfcment of their religion : 
they, on the other hand, wero to furnish a very 
large array to tho king In England. 

(2; Rushw. Abr. v. 58J. 59*. This, as well as 
some letters taken on lord Rigby’s ront at Shcr- 
born about the same time, made a prodigious ir 
presslon. “Many good men wore sorry that the 
king's actions agreed no better with his words : 
that he openly protested before God with horrid 
Imprecations that lio endeavonred nothing so 
much as the preservation of the protestant religion 
and rooting out of popery ; yet in the mean time, 
underhand, ho promised to the Irish rebels an 
abrogation of tho laws against (them, which was 
contrary to his late expressed promises in theso 
words. • I will never abrogate the law s against tho 
papists.’ And again he sold. * I abhor to think of 

bringing foreign soldiers into the kingdom,' and 

yet he solicited the duke of Lorrain, the French, 

the Danes, and the very Irish, for assistance." 

May's Pro via to of Hist, of Parliament in Maseres's 

Tracts, I. 61. Charles had certainty never scru- 


pled (1 do not say that he ought to have done so) 
to mako application in every quarter for as- 
sistance ; and began in 16*2 with sending a Col. Co- 
chran on a secret mission to Denmark, in the hopo 
of obtaining a subsidiary force from that kingdom. 
There was at least no danger to the national in- 
dependence from such allies. - We fear this shall 
undo tho king for ever, that no repentance shall 
ever obtain a pardon of this act, if it be true, 
from his parliaments." Bailiic, ii. 185. Jan. fo. 
16*6. The king’s disavowal had somo effect . It 
seems as if even those who were prejudiced 
against him could hardly beliove him guilty of 
such an apostasy, os It appeared in their eyes. 
P. 175. And, in fact, tbongb the catholics had de- 
manded nothing unreasonable cither In Its own 
nature or according to tho circumstances wherein 
they stood. It throw a great suspicion on tbo 
king’s attachment to his own faith, when he was 
seen to abandon altogether, as it seemed, tho 
protestant cause in Ireland, whilo he was strug- 
gling so tenaciously for a particular form of it in 
Rritain. Nor was his negotiation less impolitic 
than dishonourable. Without depredating a very 
brave and injured people, it may be said with 
certainly that an Irish army could not have had 
the remotest chance of snccess against Fairfax 
and Cromwell , the courage being equal on our 
side, the skill and discipline incomparably supe- 
rior. And it was evident that Charles could never 
reign In England hut on a protestant Interest. 

(3) Birch's Inquiry Into tlio Share which King 
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Hume, in a very artful and very unfair statement, admitting the 
authenticity of these instruments, endeavours to show that they 
were never intended to give Glamorgan any power to treat with- 
out Ormond’s approbation. But they are worded in the most un- 
conditional manner, without any reference to Ormond. No common 
reader can think them consistent with the king’s story. I do not, 
however, impute to him any intention of ratifying the terms of 
Glamorgan’s treaty. His want of faith was not to the protestant, 
but to the catholic. Upon weighing the whole of the evidence, 
it appears to me that he purposely gave Glamorgan, a sanguine 
and injudicious man, whom he could easily disown, so ample a 
commission as might remove the distrust that the Irish were likely 
to entertain of a negotiation wherein Ormond should be con- 
cerned ; while by a certain latitude in the style of the instrument, 
atyd by his own letters to the lord lieutenant about Glamorgan’s 
errand, he left it open to assert in case of necessity, that it was 
never intended to exclude the former’s privity and sanction. 
Charles had unhappily long been in the habit of perverting his 
natural acuteness to the mean subterfuges of equivocal language. 

By these discoveries of the king’s insincerity, and by what seemed 
his infatuated obstinacy in refusing tyrms of accommodation, both 
nations became more and more alienated from him , the one hardly 
restrained from casting him off, the other ready to leave him to his 
fate (1). This ill opinion of the king forms one apology for that 

Charles I. had in the Transactions of the Earl of tier's Hist, of the Civil War In Ireland. The cipher 
Glamorgan, 1 "Up. Four letters of Charles to Gla- may be found in the Biographia Britannica, under 
morgan, now (n the British Museum (Sloane MSS. the article Bales. Dr. L. endeavours to prove Umt 
*161.), in Birch's hand-writing, bat of which he Glamorgan acted ail along with Ormond’s privity; 
was not aware at the time of that publication, and It mnst be owned that the expression in the 
decisively show the king's duplicity. In the first, king's last letter about revenge and reparation, 
which was meant to be seen by Digby. dated which Dr. L. does not advert to, has a very odd 
Feb. 3. 16*6, he blames him for having been drawn appearance. 

lo consent to conditions much beyond his instruc- The controversy Is, I suppose, completely at an 
Uons. “ If you had adviBed with my lord lien- end ; so that it is hardly necessary to mention a 
tenant, as you promised me, all this had been letter from Glamorgan, then marquis of W’or- 
helped ; ” and tells him he had commanded as ccsler, to Clarendon after the restoration, which 
much favour to be shown him as might possibly Jias every internal mark of credibility, and dis- 
stand with his service and safety. On Feb. 36. he plays tho king's unfairness. Clar. Stale Pap. ii. 
writes by a private hand, sir John Winter, that ho SOI., and Llngard, ubi supra, h is remarkablo 
Is every day more and more confirmed In tho that the transaction is never mentioned in tho 
trust that he had of him. In a third letter, dated History of the Rebellion. The noble author was, 
April £., he says, in a cipher, to which the key Is however, convinced of the genuineness of Gla- 
given, “you cannot be but confident of ray making morgan a commission, as appears by a letter lo 
good all instructions and promises to you and secretary Nicholas. "I must tell you, I care not 
nnneio.” The fourth letter is dated April 6 and how little I say in that business of Ireland, since 
is in these words “ Herbert, as I doubt not but. those strange powers and instructions given to 
you have too mncli courage to be dismayed nr your favourite Glamorgan, which appear to be so 
discouraged at the usage like you have had, so 1 inexcusable to Justice, piety, aud prudence. And 
assure you that my estimation of you is nolhiug I fear there is very much In that transaction of 
diminished by it, but rather begets in me a desire Ireland, both before and since, that you and I were 
of revenge and reparation to us both (for in this I never thought wise enough to be advised with In. 
hold myself equally interested with yon), where- Oh! Mr. Secretary, those stratagems have given 
upon not doubting of your accustomed care and me more sad hours than all the misfortunes in war 
Industry In ray service, I ossaro you of the coali- which havo befallen the king, and look like the 
nuance of my favoar and protection to you, and effects of God’s anger tow ards us.” Id. p. 237. See 
(hat in deeds more than in words I shall show also a note of Mr. Laing, Hist, of Scotland, iii. SJ57-, 
myself to be your most assured constant friend, for another letter of the king to Glamorgan, from 
C. R." Newcastle, In July, 16*6, uot less explicit than tha 

These letters have lately been republished by foregoing, 
pr. Lingard, Hist, of Eng. x. note B, from War- (l) Barnet’* Mem. of Dukes of Hamilton, *8*. 

H. 10 
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_ action which has exposed the Scots nation to so much 

The king deliver- ...... ... . , L n . 

cd up by the reproach — their delivery of his person to the English 

parliament. Perhaps if we place ourselves in their 
situation, it will not appear deserving of quite such indignant cen- 
sure. It would have shown more generosity to have offered the 
king an alternative of retiring to Holland ; and from what we now 
know, he probably would not have neglected the opportunity. 
Hut the consequence might have been his solemn deposition from 
the English throne ; and, however we may think such banishment 
more honourable than the acceptance of degrading conditions, the 
Scots, we should remember, saw nothing in the king’s taking the 
covenant, and sweeping away prelatic superstition, but the boun- 
den duly of a Christian sovereign, which only the most perverse 
'self-will induced him to set at nought{1). They had a righlalso to 
consider the interests of his family, which the threatened establish- 
ment of a republic in England would defeat. To carry him back 
with their army into Scotland, besides being equallyrruinous to the 
English monarchy, would have exposed their nation to the most 
serious dangers. To undertake his defence by arms against Eng- 
land, as the ardent royalists desired, and doubtless the determined 
republicans no less, would have been, as was proved afterwards, a 
mad and culpable renewal of the miseries of both kingdoms (2). 

Balllie's letters, throughout 16M, indicate his ap- (2' Hollis maintains that the violent party were 
prehension of the prevalent spirit, which he very desirous that the Scots should carry the king 
dreaded ns implacable, not only to monarchy, hut with them, and that nothing could have been moro 
to presbytery and the Scots nation. "The leaders injurious to his interests. If we may believe 
of tbo peoplo seem inclined to have no shadow of Berkley, who Is much confirmed by Raillie, the 
a king, to have liberty for all religions, n lame presbyterians had secretly engaged to the Scot* 
Ernstian presbytery, to bo so injurious to us as to that the army should bo disbanded, and the king 
chase us hence with the sword." 148. March 31. brought up to London with honour and safoly. 
1W«. -The common word is, that Ihoy will have Memoirs of Sir J. Berkley, In Maaercs’s Tracis, I. 
the king prisoner. Possibly they may grant to 333 . Baillie. ii. 257. This affords no bad justifica- 
tho prince to be a duke of Yenico. The militia Uon of the Scots for delivering him up. 
must bo absolutely, for all time to come, in the “it is very like," says Baillie, “if ho had done 
power of the parliament, alone," etc. 200 . On the any duty, though lie had nevor taken the cove- 
kings refusal of the propositions sunt to .Now- nant, hut permitted it to have been put in ap act 
castle, tbo Scots took great pains to prevent a vote 0 f parliament in both kingdoms, and given so 6 U- 
agalnst him, Sid. There was still, however danger tisfaclory an answer to the rest of the proposi- 
of this, 236. Oct. 13. and p. 243. His intrigues tions, as easily he might, and sometimes I know 
with both parties, tho presbyterians and fndepen- p c was willing, certainly Scotland hud boen for 
dents, were now Known ; and all sides seem to have pytm a^ ono man : and tho body of England, upon 
been ripe for deposing them, s43. These letters many grounds, was upon a disposition to have so 
aro a curious ‘contrast to tho idle fancies of a cordially embraced him, that no man, for bis life, 
speedy and triumphant restoration, which Cla- durst have muttered against his presont roslilu- 
rendon himself as well as others ofless Judgment Uon. But remaining what he was in all his 
seem to have entertained- maxims, a full Cantorhurian, both in matters of 

(1) "Though he should swear It,” says Baillie, religion and stale, he still inclined to a new war ; 
“ no man will believe that he sticks ypon epism- r -. { \ r- r t | iat cn( j resolved to go to Scotland. Somo 
pacy for any conscience,” li. 205. And again: "it great men there pressed tho equity of Scotland’s 
is pity that base hypocrisy, when it is pellucid, protecting of him on any terms. This unlimeous 
shall still be entertained. No oaths did ever per- excess of friendship has ruined that unhappy 
suade me, that episcopacy was ever adhered to on prince ; for tho belter party finding the cofcclu&ion 
any conscience.’' 224. This looks at first like mere of tho king's cotying to Scotland, and thereby 
bigotry. But, when wo remember that Charles their own present ruin, and the ruin of the whole 
had abolished episcopacy in Scotland, and was cause, the making the malignanls masters of 
ready to abolish protestantism in Ireland, Balllie's church and state, the drawing tho whole force of 
prejudices will appear less unreasonable. Tho England upon Scotland for their perjurious viola- 
king’s private letters in the Clarendon Papers havo tiun of their covenant, they resolved by all menus 
convinced mo of his mistaken conscientiousness ip cross that design.” P. 233. 
about church government ; but of this his content' 
puraries could not be aware. 
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lie had voluntarily come to their camp ; no faith was pledged to 
him; their very right to retain his person, though they had argued 
for it with the English parliament, seemed 0 |kmi to much doubt. 
The circumstance, unquestionably, which has always given a cha- 
racter of apparent baseness to this transaction, is the payment of 
400,000/. made to them so nearly at the same time that it has passed 
for the price of the king’s person. This sum was part of a larger 
demand on the score of arrears of pay, and had been agreed upon 
long before we have any proof or reasonable suspicion of a stipu- 
lation to deliver up the king (1). That the parliament would never 
have actually paid it on any other consideration, there can be,. 1 
presume, no kind of doubt ; and of this the Scots must have been 
fully aware. But whether there were any such secret bargain as 
has been supposed, or whether they would have delivered him up, 
if there had been no pecuniary expectation in the case, is what I 
cannot perceive suilicient grounds to pronounce with confidence ; 
though 1 am much inclined to believe the allirmativc of the latter 
question. And it is deserving of particular observation, that the 
parly in the house of commons which sought most earnestly to ob- 
tain possession of the king’s person, and carried 511 the votes for 
payment of money to the Scots, was that which had no further aim 
than an accommodation with him, and a settlement of the govern- 
ment on the basis of its fundamental laws, though doubtless on 
terms very derogatory to his prerogative ; while those who op- 
posed each part of the negotiation were the zealous enemies of the 
king, and, in some instances, at least, of the monarchy. The Jour- 
nals bear witness to this (2). 

Whatever might have been the consequence of the Crow(h ^ ihu 
king’s accepting the propositions of JVcwcasllc, his independents and 
chance of restoration upon any terms was now' in all "' l ’" l ’" ra " s ' 
appearance very slender. He had to encounter enemies more 
dangerous and implacable than the presbyterians. That faction, 
which from small and insensible beginnings had acquired conti- 
nued strength, through ambition in a few, through fanaticism in 
many, through a despair in some of reconciling the pretensions of 
royalty with those of the people, was now rapidly ascending to 
superiority. Though still weak in the house of commons, it had 
spread prodigiously in the army, especially since its new-modelling 
at the time of the self-denying ordinance (3)- The presbyterians 

(1) Tho votes for payment of the sum of wo.ooof. (S) Journal*. Aug. and Sept. Godwin, uld supra, 
to tho Scots are on Aug. 21. 27. and Sept, l.j Baillle, ii. passim. 

though it was not fully agreed between tho two (3J fiaillic, who, iuJan. 16 **, speaks of the inde- 
natlons till Pec. 8. Whitclork, sso. 9W. But pendents as rather troublesome than formidable, 
Wbllelock dates the commencement of the un- and even says : “ No man, 1 know, in either of tho 
derstandlng as to. tho delivery of Uio king about houses of any note Is for them," *37.; and Uidt 
Dec. f*., p. 231. See Commons’ Journals. Baillie, " lord Say's power and reputation is noneat all;” 
ill. 2 * 8 . 233. Burnet’s Memoirs of Hamilton*, 293. admits, in a few mouths, the alarming Increase of 
Laing, 111. 362.; and Mr. Godwin's History of the Independency and sectarianism in the earl of Man- 
Commonwealth, it 238.; a work In which groat at- Chester's army; more titan two parts In throe of 
ten lion boa boon paid to the order of Umo. the officers and soldiers being with them, aufl 
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saw with dismay the growth of their own and the constitution’s 
enemies. Bitt the royalists, who had less to fear from confusion 
than from any settlement that the commons would be brought to 
make, rejoiced in the increasing disunion ; and fondly believed, 
like their master, that one or other party must seek assistance at 
their hands (1). 

opposition to The independent party comprehended, besides the 
tuo preshyierian members of that religious denomination (2), a count- 
goiemmcni j ess 0 f fanatical sectaries, nursed in the lap of 
presbyterianism, and fed with the stimulating aliment she furnish- 
ed, till their intoxicated fancies could neither be restrained within 
the limits of her creed nor those of her discipline (3). The presby- 
teriau zealots were systematically intolerant. A com- 
o cr« on. mon cause ma( j e toleration the doctrine of the secta- 
ries. About the beginning of the war, it had been deemed expe- 
dient to call together an assembly of divines, nominated by the 
parliament, and consisting not only of clergymen, but, according 
to the presbyterian usage, of lay members, peers as well as com- 
moners, by whose advice a general reformation of the church was 
to be planned (4>. These were chiefly presbyterian ; though a small 
minority of independents, and a few moderate episcopalians, head- 
ed by Selden (5), gave them much trouble. The general imposi- 


those the most resolute and confident; though 
they had no considerable force either in Essex's 
or Waller's army, nor in the assembly of divines 
or the parliament, ii. 5. 19. 20. This was owing 
in a great degree to the influence, at that period, 
of Cromwell over Manchester. “The man,” he 
mys, “is a \cry wise and active head, qniversalty 
well beloved, as religions and stout; being a 
known independent, and most of the soldiers who 
lave new ways put themselves under his com- 
mand," 60. 

ft) The independent party, or at least some of 
its most eminent members, as lord Say and Mr. St. 
John, were In a secret correspondence with Oxford, 
through (lie medium of lord Seville, in the spring 
of 1645, if we believe Hollis, who asserts that be 
bad seen their letters, asking oflices for them- 
selves. Mem. of Hollis, sect. 43. Baillio refers this 
to an earlier period, the beginning of 1644, i. 427.; 
and i conceive that Hollis has been incorrect as to 
the date. The king, however, w as certainly play- 
ing a game with them In the beginning of 1646, 
as well as with the presbyterians, so as to give 
both parties an opinion of bis insincerity. Claren- 
don State Papers, 214.; and see two remarkable 
letters written by his order to sir Henry Vane, 226 ., 
urging an union, In order to overthrow the pres- 
byterian government. 

(2) The principles of tbo independents are set 
forth candidly, and even favourably, by Collier, 
829.; as well as by Neal, ii. 98. For those who are 
not much acquainted with ecclesiastical distinc- 
tions. It may be useful to mention the two essen- 
tial characteristics of this sect, by which they dif- 
fered from the presbyterians. The first was. that 
all churches or separate congregations were abso- 
lutely independent of each other as to jurisdiction 
or discipline; whence they rejected oil synods and 
representative assemblies ns possessing authority; 
.jj) 9 ugh (bey generally admitted, to a \ory limited 


degree, the allianceofchnrches for mutual counsel 
and support. Tbolr second characteristic was the 
denial of spiritual powers communicated In ordi- 
nation by apostolical succession ; deeming the call 
of a congregation a sufficient warrant for the exer- 
cise of the ministry. See Orme’s Life of Owen, 
for a clear view and able defence of tho principles 
maintained by Ibis party. I most add, that Neal 
seems to have proved that the independents as a 
body, were not systematically adverse to mo- 
narchy. 

(3) Edwards’s Gangrmna, a noted book in that 
age, enumerates one hundred and seventy-six he- 
resies, which however are redoced by him to six- 
teen heads; and. these seem capable of further 
consideration. Neal, 249. The house ordered atge- 
neral fast, Feb. 1647, to beseech God to stop tho 
growth of heresy and blasphemy. Whitelock, 236. ; 
a presbyterian artifice to alarm the nation. 

(4) Pari. Hist. ii. 1479. They did not meet till 
July 1. 1648. Rushw. Abr. v. 128. Neal, 42. Col- 
lier, 823. Though this assembly showed abundance 
of bigotry and narrowness, they were by no 
menu* so contemptible as Clarendon represents 
them, ii. 423.; and perhaps equal In learning, 
good sense, and other merits, to-any lower house 
of convocation that ever made a figure in Eng- 
land. 

(5) Whitelock, 71. Neal, 103. Selden, who owed 
no gratitude to the episcopal church, was from 
the beginning of Us dangers a steady and active 
friend, displaying, whatever may have been said 
of bis timidity, full as much courage as could 
reasonably be expected from a studious man 
advanced In years. Baillio, in 1641, calls him*- the 
avowed proctor of the bishops," i. 245. ; and when 
provoked by his Erasllau opposition in 1646, pre- 
sumes to talk of his “insolent absurdity," Ii. 96. 
Selden sat in the assembly of divines; and by his 
great knowledge of the ancient languages ami of 
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tion of the covenant, and the substitution of the directory for the 
common prayer (which was forbidden to be used eveu in any pri- 
vate family, by an ordinance of August 1645), seemed to assure 
the triumph of presbylcrianism ; which became complete, in point 
of law, by an ordinance of February 1646, establishing for three 
years thg Scots model of classes, synods, and general assemblies 
throughout England (1). But in this very ordinance there was a 
reservation which wounded the spiritual arrogance of that party. 
Their favourite tenet had always been the independency of the 
church. They had rejected, with as much abhorrence as the ca- 
tholics themselves, the royal supremacy, so far as it controlled the 
exercise of spiritual discipline. But the house of commons were 
inclined to part with no portion of that prerogative which they had 
wrested from the crow r n. Besides the independents, who were still 
weak, a party called Eraslians (2), and chiefly composed of the 
common lawyers, under the guidance of Selden, the sworn foe of 
every ecclesiastical usurpation, withstood the assembly’s preten- 
sions with success. They negatived a declaration of the divine 
right of presbyterian government. They voted a petition from 
the assembly, complaining of a recent ordinance as an encroach- 
ment on spiritual jurisdiction, to be a breach of privilege. The 
presbyterian tribunals were made subject to the appellant control 
of parliament ; as those of the Anglican church had been to that of 
the crown. The cases wherein spiritual censures could be pro- 
nounced, or the sacrament denied, instead of being left to the 
energy, were defined by law (3). Whether from dissatisfaction 

■t* 


ecclesiastical antiquities, as well as by his sound 
logic and calm clear judgment, obtained an un- 
deniable superiority, which bo took no pains to 
conceal. 

(I) Scobell. Rushw. Abr. v. 876. Pari. Hist. Hi. 
444. Neal, 199. The latter says, this did not pass 
the lords till Jane 6. But ibis Is not so. W’hllelock 
Tery rightly opposed the prohibition o( tho use 
of the common prayer, and of the silencing epis- 
copal ministers, as contrary to the principle of 
liberty of conscience avowed by the parliament, 
and like what bad been complained of In the bi- 
shops, 226. 239. 281. But, in Sept. 1647, it was 
voted that the indulgence in favour of lender 
consciences should not extend to tolerate the 
common prayer. Id. 274. 

(*) The Eraslians were named from Erastus, a 
German physician in the sixteenth century. The 
denomination Is often used in the present ago 
ignorantly, and therefore indefinitely ; but I ap- 
prehend that the fundamental principle of bis 
followers was this -.—That In a commonwealth 
where the magistrate professes Christianity, it is 
not convenient that ofTences against religion and 
morality should be punished by the censures of 
the church, especially by excommunication. Pro- 
bably ho may have gone farther, as Selden seems 
to have dono (Neal, 194.), and denied the right of 
exclusion from church rommunion, even witiiont 
reference to the temporal power ; bat tho limited 
proposition was of course sufficient to raise tho 
practical controversy. The Helvetic divines, Gual- 
ter and Bollinger, strongly concurred in this with 
Erastus; “ Contcndlmu* distiplinain ess© debero 


in eccleslA, sed satis esse, si ea administrator 
a magistrate.” Erastus* de Excommunication©, 
p 850. ; and a still stronger passage in p. 879. And 
it is said, that archbishop Whitgifl caused Erastus * 
book to be printed at bis own expense. See on© 
of Warburton’s notes on Neal. Calvin, and the 
whole of his school, held, as is well known, a 
very opposite tenet. See Erasti Theses de Excom- 
communicatione, 4to. 1579. 

The ecclesiastical constitution of England is 
nearly Erastian in theory, and almost wholly so 
in practice. Every sentence of the spiritual judge 
is liable to be reversed by a civil tribunal, the 
court of delegates, by virtue of the king’s supra- 
macy over all causes. And, practically, what Is 
called church discipline, or the censures of ec- 
clesiastical governors for offences, has gone so 
much Into disuse, and what remains is so con- 
temptible, that I believe no one, except those who 
derive a little profit from it, would regret Its abo- 
lition. 

“ The most part of the house of commons,” says 
Balllie. ii. 149. “especially the lawyers, whereof 
there are many, and divers of them very able men, 
are elthor half or whole Eraslians. heiieving no 
church government to be of divine right, but all 
to be a human constitution depending on the will 
of the magistrate.” ** Tho pope and king,” lie says 
in another place. 196. “ were never more earnest 
for tho headship of the church than the plurality 
of this parliament.” See also p. 183. ; and Whim- 
lock, 169. 

(3) Pari. Hist. 459. cl alibi. Rushw. Abr. v.m 
et alibi. Whllelock, 165 169. 178. 178. et post. 
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on (his account or some other reason, the presbyterian discipline 
was never carried into effect, except to a certain extent in London 
and in Lancashire. But the bcncficed clergy throughout England, 
till the return of Charles II., were chielly, though not entirely, of 
that denomination (1). 

This party was still so far predominant, having the strong sup- 
port of the city of London and its corporation (2), with almost all 
the peers who remained in their house, that the independents and 
other sectaries neither opposed this ordinance for its temporary 
establishment, nor sought any thing farther than a toleration for 
their own worship. The question, as IVeal well observes, was not 
between presbytery and independency, but between presbytery 
with a toleration, and without one (3). Not merely from their 


Baillie's Loiters, passim. Neat. S3, elc. 194. ot post. 
Collier, 841. The assembly attempted to sustain 
their own cause by counter votes; and. the mino- 
rity of independents and Krastians having with- 
drawn, It was carried with the single dissent of 
Lighlfoot, that Christ had established a govern- 
ment In Ids church independent of the civil ma- 
gistrate. Neal, fs3. 

(1) Neal. 228. Warburton says, in his note on 
this passage, that “ the presbyterian was to all 
intent* anil purpotes the established religion 
during the timo of the commonwealth." But, as 
coercive discipline and synodical government are 
no small intents and purposes of that religion, this 
assertion requires to be modified, as it has been in 
my text. Besides which, there were many minis- 
ters of tho independent sect in bcneBccs, some of 
whom probably bad never received ordination. 
“ Both baptistsaud independents,’' saysa very well 
informed writer of the latter denomination, “ were 
in the praclico of accepting the livings, that is, 
the temporalities of tho church. They did not, 
however, view themselves as parish ministers, and 
bound to administer all tbc ordinance-; of religion 
to tho parish population. They occupied the pa- 
rochial edifices, and received a portion of the 
tithes for their maintenance; but in all other re- 
spects acted according to their own principles." 
Ormc's Life of Owen, 13ft. This he thinks would 
have produced very serious evils, if not happily 
checked by the Restoration. “ During tho com- 
monwealth," he observes afterwards, *43. •• no 
system of church government can lie considered 
as having been properly or fully established. 
The preshyterians, if any, enjoyod this distinc- 
tion.’’ 

(?) Tho city began to petition for the establish- 
ment of presbytery, and against toleration of 
sectaries, early in 1646; and. not long after came 
to assume what seemed to the commons too 
dictatorial a tone. This gave much offence, and 
contributed to drive sonic members into tbe oppo- 
site faction. Neal, 193. 2*1. *41. Wbltelock, *07. 
240. 

(3) Vol. II. *08. See also *07. and other places. 
This Is a remark thatrequires attention ; many are 
apt in misunderstand the question. “For this 
point ( toleration ) both they and we contend,” 
says Balllie, “ lanquam pro aris et foois,” II. 
17."*. "Not only they praise your magistrate," 
(writing to a Mr. Spang In Holland. )‘* who 
for policy gives some secret tolerance to divers 
religious, whorein, as I conceive, your divines 
preach against them as groat siuuers, but, avow 
that by God's command the magistrate is dis- 


charged to pnl the least discourtesy on any 
man, Jew. Turk. Papist, Sociulan, or whatever, 
for his religion." 18. See also 61.. and many other 
passages. "The army" (says Hugh Peters in a 
tract, entitled A Word for the Army, and Two 
Words to tho People, 1647,) " never hindered tho 
state from a state religion, having only wished to 
enjoy now what the puritans begged under tho 
prelates; when wo desire more, blame us, and 
shame us.” In another, entitled Vox Militaris, tho 
author says ; " We did never engage against this 
plat-form, nor for that plat-form, nor ever will, 
except belter informed ; and, therefore, if the state 
established presbytery, wo shall never oppose It.” 
The question of toleration, in its roost important 
shape, was brought at this time before parliament, 
on occasion of one Paul Best who bad written 
against the doctrine of tbe trinity. According to 
the common law. heretics, on being adjudged by 
the spiritual court, were delivered over to bo 
burned undor the w rit de hoarclico comburendo. 
This punishment bad been inflicted five times 
under Elizabeth ; on Wielmacker and Ter Wort, 
two Dutch anabaptists, who, like many of that 
sect, entertained Arlan tenets, and were burned 
in Smith field in 1575; on Matthew Hammond in 
1579, Thomas Lewis in 1583, and Francis Kct in 
1588; all burned by Scambler, bishop of Norwich. 
It was also inflicted on Bartholomew Legat and 
Edward Wlghlman, under James, In 1614; tbe first 
burned by King, bishop of London, the second by 
Neilc of Litchfield. A third, by birth a Spaniard. 
Incurred the same penalty; bnt the compassion of 
the people showed itself so strongly at Legal's 
execution that James thought it expedient not to 
carry tho sentenco Into effect. Such is the veno- 
mous and demoralizing spirit of bigotry, that 
Fuller, a writer remarkable for good nature mid 
gentleness, expresses bis indignation at tbc pity 
which was manifested by the spectators of Legal’* 
tuifferimrs. Church Hist. part. it. p. «S. In the pre- 
sent case of Paul Best, the old sentence of tiro 
was not suggested by any one; hut an ordinance 
was brought* In. Jan. 1646, to puulsti him with 
death, Whlhdock, 190. Best made, at length, such 
on explanation as was accepted, Neal. *14.; but an 
ordinance to suppress blasphemies and heresies as 
capital offences was brought in. Commons' Jour- 
nals, April. 1648. Tho Independents gaining 
strong lb, this was long delayed ; hut the ordinance 
passed both houses. May 2. 1648. Id. 803. Neal, 
838. Justly observes, that it show* tho governing 
preshy trria ns would have made a terrible use of 
their power, bad they boon supported h> the sword 
of tbc civil magistrate The denial of the trinity. 
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own exclusive bigotry, but from a political alarm by no moans 
ungrounded, the presbyterians stood firmly against all liberty of 
conscience. But in this again they could not influence the bouse 
of commons to suppress the sectaries,- though no open declaration 
in favour of indulgence was as yet made. It is still the boast of 
the independents that they first brought forward the great prin- 
ciples of religious toleration (I mean as distinguished from maxims 
of political expediency) which had been confined to a few philoso- 
phical minds-, to sir Thomas More, in those days of his better 
judgment when he planned his republic of Utopia, to Thuanus, or 
L’Hospital. Such principles are indeed naturally congenial to the 
persecuted ; and it is by the alternate oppression of so many dif- 
ferent sects, that they have now obtained their unjversal reception. 
But the independents also assert that they first maintained them 
while in power ; a far higher praise, which however can only be 
allowed them by comparison. Without invidiously glancing at 
their early conduct in New England (1),- it must be admitted that 
the continuance of the penal laws against catholics, the prohibition 
of the episcopalian worship, and the punishment oltbnc or two 
anti-trinitarians under Cromwell, arc proofs that the tolerant prin- 
ciple had not yet acquired perfect vigour. If the independent 
sectaries were its earliest advocates, it was the Anglican writers, 
the latiludinarian school of Chillingworth, Hales, Taylor, Locke, 
ajnd Hoadley, that rendered it victorious (2). 

The king, as I have said, and his party cherished too sanguine 
hopes from the disunion of their opponents (3). Though warned 
of it by the parliamentary commissioners at Uxbridge, though in 
fact it was quite notorious and undisguised, they seem never to 
have comprehended that many active spirits looked to the entire 
subversion of the monarchy. The king in particular was haunted 


incarnation, atonement, or inspiration of any book 
of tho Old or New Testament, was made felony. 
Lesser olTenres, such as an. -'baptism, or denying 
the lawfulness of presbyterian government, were 
punishable by imprisonment till the party should 
recant. U was much opposed, especially by 
IVhllelock. The writ dc bnretlro coinlmrendo. as 
is well known, -was taken away by act of parlia- 
ment in nr~. 

(1) ** In all New England, no liberty of living for 
a pre- bylerinn* Whoever there, were they angels 
for life and doctrine, w ill e^say to set up a diffe- 
rent way from them [the ii.d.’pendenLsj. shall he 
sure of present banishment. " Ur iilio, II. i. also 17. 
I am surprised to find a litfe y riler of that country 
(liwlght's Travels in New England) attempt to ex- 
tenuate at least the iuhlcrancc of the Indepen- 
dents towards the Quakers,. who came to settle 
there; ami which, wo see, extended also to the 
presbyterians. Dot Mr. Orme. with moro judgment, 
Observes that the New England congregations did 
not suniciently adhere to tho principle of Inde- 
pendency, and aeled too much ns a body ; to which 
he ascribes their persecution of Uie Quakers and 
others. Life of Owen, 118. It Is certain that the 
congregational scheme loads to toleration, as the 


natlo*'-*! ''hnrrh scheme is adverse to it, for ma- 
nifold reasons which tho reader will discover. 

(g) Though tho writings of Chillingworth and 
Hales are not directly in behalf of toleration, no 
one could relish them w ithout imbibing IU spirit 
in the fullest measure. Tho great work of Jeremy 
Taylor, ou tho Liber’y of Prophesying, was pub- 
lished in 16*7 : and, if we except a few concessions 
to the temper of the times, which arc not recon- 
eileable to it* general principles, has left Ktflo for 
those who followed him. Mr. Onuc admits that 
the remonstrants of Holland maintained tho prin- 
ciple.' uf tolerntiou very early, p. SO.; bat refers 
to u tract hy Leon.-ml Busber, an Independent, in 
1614. as “contaiiiiii - the most enlightened and 
scriptural views of litigious liberty,” p. 99. He 
quotes other writings of the same sect under 
Charles 1. 

(3) Several proofs of this occur in tho Clarendon 
State Papers. A letter, in particular, from Cole- 
pepper to Dighv, In Sept. tc»5. is so extravagantly 
sanguine, considering the posture of the king's 
a Hairs at tha' lime, that, if it was perfectly sin- 
cere. Coiepoppcr must havo been a man ol less 
ability than has generally been supposed. Vo!. U. 
p. 188. Neal has some sensible remarks on tho 
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by a prejudice, natural to his obstinate and undiscerning mind, 
that he was necessary to the settlement of the nation ; so that, if 
he remained firm, the whole parliament and army must be at his 
feet. Yet during the negotiations, at Newcastle there was daily an 
imminent danger that the majority of parliament, irritated by his 
delays, would come to some vote excluding him from the throne. 
The Scots presbyterians, whatever we may think of their beha- 
viour, were sincerely attached, if not by loyal affection, yet by 
national pride, to the blood of their ancient kings. They thought 
and spoke of Charles as of a headstrong child, to be restrained and 
chastised, but never cast off (1). But in England he had abso- 
lutely no friends among the prevailing party ; many there were 
who thought monarchy best for the nation, but none who cared 
for the king. 

This schism nevertheless betwe.en the parliament and the army 
was at least in appearance very desirable for Charles, and seemed 
to afford him an opportunity which a discreet prince might improve 
to great advantage, though it unfortunately deluded him with 
chimerical mcpectalions (2). At the conclusion of the war, which 
the uselcsswbstinacy of the royalists had protracted till the begin- 
ning of 1647 (3), the commons began to take measures for break- 
ing the force of their remaining enemy. They resolved to disband 
a part of the army, and to send the rest into Ireland (4). They 


king’s mistake in supposing that any party which 
he did not join must in the end be ruined, p. 268 . 
lie had not lost this strange confidence after his 
Yery life had become desperate ; and told sir John 
Bowriug, when he advised him not to spin out the 
time at the treaty of Newport, that “any interests 
would he glad to come in with him.” See Bow- 
ring's Memoirs in Halifax's Miscellanies, 13*. 

(1) Baillie’s letters arc full of this feeling, and 
roust be reckoned fair evidence, since no man 
could be more bigoted to presbytery, or more 
bitter against the royalist party. 1 have some- 
where seen Baillie praised for his mildness. His 
letters give no proof of It. Take the following 
specimens:— “Mr. Maxwell of Ross has printed at 
Oxford so desperately malicious an invective 
against our assemblies and presbyterians, that, 
however I could hardly consent to tbo hanging of 
Canterbury or of any Jesuit, yet I could give my 
sentence freely against that unhappy man’s life.” 
li. 99. “ God has struck Coleman with death ; he 
fell in an ague, and after three or four days ex- 
pired. It is not good to stand in Christ's way." 
P. 199. 

Baillie's judgment of men was not more conspi- 
cuous than his moderation. “ Vann and Cromwell 
are of horrible hot fancies to uutall in confusion, 
but not of any deep reach. St. John and Plerre- 
pont are more stayed, hot not great heads.” 
P. *58. The drift of all his letters is, that every man 
who resisted the jus dlviuum of presbytery was 
knave or fool, if not both. They are however emi- 
nently serviceable ns historical documents. 

(*) “ Now for my own particular resolution," ho 
says in a letter to Digby, March *6. 1666, “it Is 
this. I am endeavouring to get to London, so that 
the conditions may be snch as a gentleman may 
own, and that the rebels may acknowledge me 


king; being not without hope that I shall he able 
so to draw either the presbyterians or Indepen- 
dents to side with me for extirpating the one or 
the other that I shall be really king again.” Carte's 
Ormond, III. 65*.; quoted by Mr. Brodie, to whom 
I am Indebted for the passage. I have mentioned 
already his overture about this time to sir Henry 
Vane through Ashburnham. 

(5) Clarendon, followed by Hume and several 
others, appears to say that Ragland castle In Mon- 
mouthshire, defended by the marquis of Worces- 
ter, was the last that surrendered ; namely, in Au- 
gust, 1666 . I use the expression appears to say, 
because the last edition, which exhibits his real 
text, shows that he paid this compliment to Pen- 
dennls castle in Cornwall, and that bis original 
editors (1 suppose to do honour to a noble family), 
foisted in the name of Ragland. It is true how- 
ever of neither. The North Welsh castlds held out 
considerably longer; that of Harlech was not 
taken till April, 1667, which put an end to tbo war. 
Whltelock. 

Clarendon, still more unyielding than his mas- 
ter, extols the long resistance of his ‘party, and 
says that those who surrendered at the first sum- 
mons obtained no better terms than they who 
made the stoutest defence ; as if that w ere a suffi- 
cient justification (or prolonging a civil war. In 
fact, however, they did the king some harm; in- 
asmuch as they impeded the efforts made in par- 
liament to disband the army. Several votes of the 
commons show this ; see the journals of 19th May 
and 3tst July, 1666. 

(6) The rosolutlpn to disband Fairfax's regiment 
next Tuesday at Chelmsford passed 16th May, 1647, 
by 136 to 116; Algernon Sidney being a teller of 
the noes. Commons’ Joarnals. In these votes the 
bouse, (hat b, the Presbyterian majority, acted 
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formed schemes for getting rid of Cromwell, and even made some 
demur about continuing Fairfax in command (1). But in all 
measures that exact promptitude and energy, treachery and timi- 
dity are apt to enfeeble the resolutions of a popular assembly. 
Their demonstrations of enmity were however so lDlri .„ c<ot 
alarming to the army, who knew themselves disliked «kainny*uk«]» 
by the people, and dependent for their pay on the 
parliament, that as early as April, 1647, an overture was secretly 
made to the king, that they would replace him in his power and 
dignity. He cautiously answered, that he would not involve the 
kingdom in a fresh war, but should ever feel the strongest sense of 
this offer from the army (2). Whether they were discontented at 
the coldness of this reply, or, as is more probable, the offer had 
only proceeded from a minority of the officers, no further overture 
was made, till not long afterwards the bold ma- 
nreuvre of Joyce had placed the king s person in their 
power. 

The first effect of this military violence was to T h« psriiemeoi 
display the parliament’s deficiency in political cou- »•»»■»■ 
rage. It contained, we well know, a store of energetic spirits, not 
apt to swerve from their attachments. But, where two parties 
are almost equally balanced, the defection, which external circum- 
stances must produce among those timid and feeble men from 
whom no assembly can be free, even though they should form but 
a small minority, will of course give a character of cowardice and 
vacillation to counsels, which is imputed to the whole. They im- 
mediately expunged, by a majority of 96 to 79, a vote of repre- 
hension passed some weeks before, upon a remonstrance from the 
army which the presbyterians had highly resented, and gave other 
proofs of retracing their steps. But the army was not inclined to 
accept their submission in full -discharge of the provocation. It 
had schemes of its own for the reformation and settlement of the 
kingdom, more extensive than those of the presbyterian faction. 
It had its own wrongs also to revenge. Advancing towards Lon- 
don, the general and council of war sent up charges of treason 

with extroroo Imprudence ; not having provided 
for tho payment of the army’s arrears at the lime 
they were thus disbanding them. Whltelock ad- 
vised nollis and his parly not to press tho dis- 
banding; and on finding them obstinate, drew ofT, 
as ho tells ns, from that connexion, and came 
nearer to Cromwell, p. #48. This, however, he had 
begun to do rather earlier. Independently of the 
danger of disgusting the army, It is probable that, 
as soon as it was disbanded, the royalists would 
haTe been up in arms. For the grow th of this dis- 
content, day by day, peruse Whltelock’s Journal 
for March and the three following months, as well 
as the Parliamentary History. 

(t) It was only carried by 159 to 147, March 8. 

1647, that the forces should bo commanded by 
Fairfax, nut oa the 8th. Ihe house voted without 
a division, that no ofllccr under him should he 


above the rank of a colonel, and that no member 
of the bouse should have any command in the 
army. It is easy to see at whom this was levelled. 
Commons' Journals. They voted at Ihe same time 
that tho officers should all take Ihe covonaut, 
which had been rejected two years before; and. 
by a majority of 136 to 108, that they should all 
conform to the government of the church estab- 
lished by both houses of parliament. 

(S) Clar. State Papers, U. 3<>8. The army. In a 
declaration not long after the king fell into their 
power, Juno #4., use theso expressions :— *• Wo 
clearly profess that we do not see how there ruu 
be any peace to this kingdom Arm or lasting, 
without a duo provision for the rights, quiet, and 
Immunity of his majesty, his royal family, aud Ids 
late parlakers.” V«rl llist. 617. 
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against eleven principal members of that party, who obtained 
leave to retire beyond sea. Here may be said to have fallen the 
legislative power and civil government of England ; which from 
this hour till that of the restoration had never more than a momen- 
tary and precarious gleam of existence, perpetually interrupted 
by the sword. 

Those who have once bowed their knee to force, must expect 
that force will be for ever their master. In a few weeks after 
this submission of the commons to the army, they were insulted by 
an unruly, tumultuous mob of apprentices, engaged in the presby- 
terian politics of the city, who compelled them by actual violence 
to rescind several of their late votes (1). Trampled upon by 
cither side, the two speakers, several peers, and a great number 
of the lower house, deemed it somewhat less ignominious, and 
certainly more politic, to throw themselves on the protection of 
the army. They were accordingly soon restored to their places, 
at the price of a more complete and irretrievable subjection to the 
military power than they had already undergone. Though the 
presbyterians maintained a pertinacious resistance within the walls 
of the house, it was evident that the real power of command was 
gone from them, and that Cromwell with the army must either 
become arbiters between the king and parliament, or crush the 
remaining authority of both (2). 

Mysterious There arc few circumstances in our history which 
eomiuctofcrom- have caused more perplexity to inquirers than the 
conduct of Cromwell and his friends towards the king 
in the year 1C47. Those who look only at the ambitious and 
dissembling character of that leader, or at the fierce republicanism 
imputed to Irelon, will hardly believe that either of them could 


( 1 ) Hollis ecus urcs tho speakers of the two 
houses and others w ho fled to the army from this 
mob; the riot being “a sudden tumultuous thing 
of young idle people without design." Possibly 
this might be the case . but the tumult at the door 
of the house. 86 th July, was such that it could not 
be divided. Their votes were plainly nail, as 
being made under duress. Yet the presbyterians 
woro so strong in the commons that a resolution 
to annul all proceedings during the speaker's ab- 
sence was lost by 97 to 95. after' bis return ; and 
it was only voted to repeal them. A motion to 
declare that the houses, from 26 tb July to 6 th 
August, had been under a force, was also lost by 
78 to 75. Journals. 9th and 17th Angnst. The lords 
however passed an ordinance to this effect ; and 
after one© more rejecting it, the commons agreed 
on August 10 . witli a proviso th > t no one should 
be called in question for what bad been done. 

(2) These transactions are best read in the Com- 
mons' Journals, and Parliamentary History, and 
next to those, in Whitelock. Hollis relhtes them 
with great passion ; and Clarendon, as he does 
every thing else that passed in Loudon, very im- 
perfectly. He accounts for the earl of Manchester 
and the speaker Lentbal's retiring to the army by 
their persuasion that the chief officers had nearly 
concluded a treaty with the king, and resolved to 
have Uieir shares in it. This is a very unnecessary 


surmise. Lentbai was a poor-spirited man, always 
Influenced by those whom he thought the strong- 
est, and in ibis Instance, according to Ludlow, 
p. 20t».. persuaded w ith dillicully by Haslcrlg to go 
tothearmy. Manchester indeed had more courage 
and honour; but he was not of much capacity, 
and his parliamentary conduct was not system- 
atic. Rut upon the whole it is obvious, on reading 
the list of names (Pnrl. Hist. 757.), that the king's 
friends were rather among those w ho staid behind, 
especially in the lords, than among those who 
went to Ihc army. Seven of eight peers wlio con- 
tinued to sit from 26th July to 6th of August, 
1647, were impeached for it afterwards (Pari. Hist 
764.), and they were ail of ibe most moderate 
parly. If the king bad any previous connexion 
with the city, he acted very disingenuously in his 
letter to Fairfax. Aug. 3., while the contest was 
still pending; wherein he condemns the tumults, 
and declares ills unwillingness that bis friends 
should join with the rity against the army, whose 
proposals be had rejected the day before with an 
Imprudence of which he was now sensible. This 
letter, as actually sent tor Fairfax, is in the parlia- 
mentary History, 754., and may be compared with 
a rough draught of the same, preserved in Claren- 
don Papers, 373., from which It materially differs, 
being much sharper against the city. 


Digitized by Google 


Chap. X.— CHARLES I. 


155 


harbour any thing like sincere designs of restoring him even to 
that remnant of sovereignty which the parliament would have 
spared. Yet, when we consider attentively the public documents 
and private memoirs of that period, it does appear probable that 
their first intentions towards the king were not unfavourable, aqd 
so far sincere that it was their project to make use of his name 
rather than totally to set him aside. Hut whether by gratifying 
Cromwell and his associates with honours, and throwing the whole 
administration into their hands, Charles would have long contrived 
to keep a tarnished crown on his head, must be very problematical. 

The new gaolers of this unfortunate prince began Imprudent hopes 
by treating him with unusual indulgence, especially ofU " kl1 "' 
in permitting his episcopal chaplains to attend him. This was 
deemed a pledge of what he thought an invaluable advantage in 
dealing with the army, that they would not insist upon the co- 
venant, which in fact was nearly as odious to them as to the 
royalists, though for very different reasons. Charles, naturally 
sanguine, and utterly incapable in every part of his life of taking 
a just view of affairs, was extravagantly elated by these equivocal 
testimonies of good-will. He blindly listened to private insinua- 
tions from rash or treacherous friends, that the soldiers were with 
him ; just after his seizure by Joyce. “ I would have you to 
know, sir,” he said to Fairfax, “ that I have as, good an interest 
in the army as yourself an opinion as injudiciously uttered as it 
was absurdly conceived (1). These strange expectations account 


(I) Fairfax’s Memoirs in Haseres's Collection of 
Tracts, vol. I. p. W7. “By this,” says Fairfax, who 
had for once found a man less discerning of the 
times than himself, “ 1 plainly saw the broken 
reed be leaned on. The agitators bad brought the 
king into an opinion that the aruiy was for him.” 
Ireton said plainly to the king, “Sir, you have an 
Intention to he the arbitrator between the parlia- 
ment and us ; and we mean to be so between your 
majesty aod the parliament.” Berkley’s Memoirs, 
ibid. p. 360. 

This folly of the king, if Mrs. Hutchinson is well 
Informed, alienated Ireton, who had been more 
inclined to trust him than is commonly believed. 
*' Cromwell,” she says, “was at thaitlmeso Incor- 
ruplibly faithful to his trust and the people's in- 
terest, that he could not be draw u in to prnctico 
even his own usual and natural dissimulation on 
this occasion, ills son-in-law Ireton, that was as 
faithrul as lu*. was not so fully of the opinion, till 
ho had tried it, and found to the contrary, but that 
the kiugiuight have been managed to comply w ith 
the pnblic good of his people, after he could no 
longer uphold his own violent* ill ; hut upon some 
discourses with him, the king uttering tbe.-e words 
to him, * I shall play my game as well as 1 rau,’ 
Irctou replied! ‘ If your majesty have a game, you 
roust give us also the liberty to play ours.’ Colo- 
nel Hutchinson privately discoursing with his 
cousin about the communications ho had had with 
Jhc king, Irctou's expressions were these 1 He 
gave us words, and wo paid him in his ow n coin, 
when we found bo had no real intention to the 
people's good, but to provail, by our factions, 
to regain by art what he had lost in fight.’ " 1*. 271. 


It must be said for the king that he was by no 
means more sanguine or more Mind than his dis- 
tinguished historian and minister. Clarendon's 
private letters are full of strange and absurd ex- 
pectations. F.vcn so late as October, 1647, ho 
writes to Berkley in high hopes from tbearmy, 
and presses him to make no concessions except os 
to persons. “ If they Bee you will not yield, they 
must ; for sure they have as much or more need 
of the king than he of them." P. 379- The whole 
tenor, indeed, of Clarendon's correspondence * 
demonstrates that* notwithstanding the flue re- 
marks occasionally scattered through his history, 
he was uo practical statesman, nor had any just 
conception, at the time, of the course of affairs. 
Ho never 41 inched from one principle, not very 
practicable or rational in the circumstances of tho 
king ; that nothing was to bo receded from which 
had ever been desired. This may ho called magna- 
nimity; but no foreign or domestic <r tension 
could he settled, it all men were to act upon It, 
or if nil men, like Charles and Clarendon, w ere to 
expect that Providence would interfere to support 
what seems to them the licit, that Is. their own 
cause The following passage is a specimen t — 
“Truly J am so unlit to bear a part in carrying 
on this now contention jby.ncgotialion and con- 
cession], that I would not. to preserve myself, , 
Wife, and children from the lingering deatli of 
want by fainiue (fora sudden death would "require 
no courage), consent to the lessening any part, 
which I take to be in the function of a bishop, or 
the taking away tho smallest prebendary in the 
church, or to be bound not to endeavour to alter 
such alteration." Id. vol. ill. p. 2. Feb 4. 1 W 8 . 
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for the ill reception which in the hasty irritation of disappointment 
he gave to the proposals of the army, when they were actually 
tendered to him at Hampton Court, and which seems to have even- 
He reject. tually cost him his life. These proposals appear to 
nc proposals ot have been drawn up by Ireton, a lawyer by education, 
the army. ant j a raan 0 f tnuch courage and capacity. He had 
been supposed, like a large proportion of the officers, to aim at a 
settlement of the nation under a democratical polity. But the 
army, even if their wishes in general went so far, which is hardly 
evident, were not yet so decidedly masters as to dictate a form of 
government uncongenial to the ancient laws and fixed prejudices 
of the people. Something of this tendency is discoverable in the 
propositions made to the king, which had never appeared in 
those of the parliament. It was proposed that parliaments 
should be biennial; that they should never sit less than a hun- 
dred and twenty days, nor more than two hundred and forty; 
that the representation of the commons should be reformed, by 
abolishing small boroughs and increasing the number of members 
for counties, so as to render the house of commons, as near as 
might be, an equal representation of the whole. In respect of the 
militia and some other points, they either followed the parliamen- 
tary propositions of Newcastle, or modified them favourably for the 
king. They excepted a very small number of the king’s adhe- 
rents from the privilege of paying a composition for their estates, 
and set that of the rest considerably lov*er than had been fixed by 
the parliament. They stipulated that the royalists should not sit in 
the next parliament. As to religion, they provided for liberty of 
conscience, declared against the imposition of the covenant, and 
by insisting on the retrenchment of the coercive jurisdiction of 
bishops and the abrogation of penalties for not reading the common 
prayer, left it to be implied that both might continue esta- 
blished (1). The whole tenor of these propositions was in a style 
* far more respectful to the king, and lenient towards his adherents, 
than had ever been adopted since the beginning of the war. The 
sincerity indeed of these overtimes might be very questionable, if 
Cromwell had been concerned in them ; but they proceeded from 
those elective tribunes called Agitators, who had been established 
in every regiment to superintend the interests of the army (2). 

(1) Pari. Hist. 738. Clarendon talks of these pro- chief of an aristocralical or a democratical roptib- 
potwls as worse than any Iho king bad ever re- lie. In a well-written tract, called Vox Militaris, 
ceived from the parliament ; and Hollis says they containing a defence of the army's proceedings 
“ dissolved tho whole frame of the monarchy. ’’ It and intentions, and published apparently In July, 
is hard to see however that they did so in a greater 1647. their desire to preserve the king's rights, 
. degree than those which he had himself en- according to their notion of them, and the general 
deavoured to obtain as a commissioner at Ux- law's of the realm, is strougly asserted, 
bridge. As to tho church, they were manifestly (?) The precise meaning of this word seems ob- 
the best that Charles had ever seen. As to his pro- score. Some liavo supposed It to he a corruption of 
rogailvo and the power of the monarchy, he was adjulators, as if the modern terra adjutant moant 
so thoroughly beaten, that no treaty could do him tho same thing. But 1 find agitator always so 
any substantial service ; and he had, in truth, only spelled lu the pamphlets of tho time, 
to make bis election, whether to be the nominal 
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And the terms were surely as good as Charles had any reason to 
hope. The severities against his party were mitigated. The 
grand obstacles to all accommodation, the covenant and prosbyte- 
rian establishment, were at once removed ; or, if some difficulty 
might occur as to the latter, in consequence of the actual posses- 
sion of benefices by the presbyterian clergy, it seemed not ab- 
solutely insuperable. For the changes projected in the constitution 
of parliament they were not necessarily injurious to the monar- 
chy. That parliament should not be dissolved until it had sat a 
certain time, was so salutary a provision, that the triennial act was 
hardly complete without it. 

It is however probable, from the king’s extreme tenaciousness 
of his prerogative, that these were the conditions that he found it 
most difficult to endure. Having obtained, through sir John Berk- 
ley, a sight of the propositions before they were openly made, he 
expressed much displeasure ; and said that, if the army were in- 
clined to close with him, they would never have demanded such 
hard terms. He seems to have principally objected, at least in 
words, to the exception of seven unnamed persons from pardon, to 
the exclusion of his party from the next parliament, and to the 
want of any articles in favour of the church. Berkley endea- 
voured to show him that it was not likely that the army, if mean- 
ing sincerely, should ask less than this. But the king, still tam- 
pering with the Scots, and keeping his eyes fixed on the city and 
parliament, at that moment came to an open breach with the army, 
disdainfully refused the propositions when publicly tendered to him, 
with such expressions of misplaced resentment and preposterous 
confidence as convinced the officers that they could neither con- 
ciliate nor trust him (1). This unexpected haughtiness lost him 
all chance with those proud and republican spirits ; and, as they 
succeeded about the same time in bridling the presbyterian party 
in parliament, there seemed no necessity for an agreement with 
the king, and their former determinations of altering the frame 
of government returned with more revengeful fury against his 
person (2). 


(1) Berkley's Memoirs, 368. He told lord Capel 
about this time that ho expected a war between 
Scotland and England ; that the Scots hoped for the 
assistance of thepresby lerians ; and that lie wished 
his own party to rise in arms on a proper con- 
juncture. without which be could not hope for 
much benefit from tbu others. Clarendon, v. *70. 

(9) Berkley, 368. etc. Compare the letter of 
Ashburnham, published In 1648, and reprinted in 
176 V, but probably not so full as tbo MS. In tho 
Earl of Ashburribams possession ; also the me- 
moirs of Hollis, Huntingdon, and Fairfax, which 
arc all In Masercs’s Collection ; also Ludlow, Hut- 
chinson, Clarendon, Burnet's Memoirs of Hamilton, 
and some despatches In 1647 and 1648, from a 
royalist in London, printed In the appendix to the 
second volnme of the Clarendon Papers. This cor- 
respondent of secretary Nicholas believes Crom- 


well and Ireton to have all along planned tho 
king's destruction, and set the levellers on, till 
they proceeded so violently, that they were forced 
to restrain them. This also is tho conclusion of 
major Huntingdon, In his Reasons for laying down 
his Commission. Bnt the contrary appears to mo 
more probable. 

Two anecdotes, well known to those conversant 
In English history, are too remarkable to be omit- 
ted. It is said by the editor of Lord Orrery's Me- 
moirs, as a relation which he bad beard from that 
noble person, that in a conversation with .Crom- 
well concerning the king's death, the latter told 
him, he and hi* friends bad once a mind to have 
dosed with the king, fearing that the Scots and 
Presbyterians might do so , when one of their spies, 
who was of the king's bedchamber, gave them in- 
formation of a letter from bis majesty to the 
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nu m;ht from Charles’s continuance at Hampton Court, there can 
Hampton court. j, c d ou bt ? would have exposed him to such im- 
minent risk that, in escaping from thence, he acted on a reason- 
able principle of self-preservation. He might probably, with due 
precautions, have reached France or Jersey. But the hastiness of 
iiis retreat from Hampton Court giving no time, he fell again into 
the toils, through the helplessness of his situation, and the unfor- 
tunate counsels of one whom he trusted (1). The fortitude of his 
own mind sustained him in this state of captivity and entire seclu- 
sion from his friends. No one, however sensible to the infirmities 
of Charles’s disposition, and the defects of his understanding, can 
refuse admiration to that patient firmness and unaided acuteness 
which he displayed throughout the last and most melancholy year 
of his life. He had now abandoned all expectation of obtaining 
any present terms for the church or crown. He proposed there- 
fore what he had privately empowered Murray to offer the year 
before, to confirm the presbyterian government for three years, 
and to give up the militia during his whole life, with other con- 
cessions of importance (2). To preserve the church lands from 
sale, to shield his friends from proscription, to obtain a legal se- 
curity for the restoration of the monarchy in his son, were from 
henceforth the main objects of all his efforts. It was however far 

queen, sewed up in' tho skirt of a saddle, and dl- The authenticity of this latter story has been 
rou ting them to an inn where it might bo found, constantly rejected by Hume and the advocates of 
They obtained the letter accordingly, in which tho Charles in general; and, for one reason among 
king said that lie was courted by both factions, tho others, that it looks like a misrepresentation of 
Scuta presbyterians aud tho army ; that those that told by lord Orrery, which both stands on 
which hade fairest for him should have him; but good authority, and is perfectly conformable to 
he thought he should rather close with the Scots all tho memoirs of tho time. 1 have however been 
than the other. Upon this, finding themselves un- Informed, that a memorandum nearly conformable 
likely to get good terms.frora the king, they from to Richardson s anecdote is extant, in tho band- 
Uiat time vowed his destruction. Carte s Ormond, writing of lord Oxford. 

U* IS. U is possible that this letter if tho same with 

A second anecdote is alluded to by some earlier that mentioned by lord Orrery; and in that ca.*o 
writers, but is particularly told in tho following was written In tho month of October. Cromwell 
words, Ity Richardson, the painter, author of spine seems to have been in treaty with the king ns late 
anecdotes of Pope, edited by Spence. “ Lortl Ho- as September; and advised him, according to 
linghrokc told us, Jane la. 174i, (Mr. Pope, lord Berkley, to reject tho proposals of the parliament 
Marclunont, and myself. ) that tho second carl of in that month. Herbert mentions an intercepted 
Oxford had ofton told him that he had seen, and letter of the queeu ( Momoirs, (10. ) ; and even bis 
bad in Ills hands, an original letter that Charles story provos that Cromwell and his party broke off 
the First wrote to his queen, in answer to one of with Charles from a conviction of his dlssfmula- 
hers that had been intercepted, and then forward- tion. Sec Laings note, iii. 562. ; aud the note by 
ed to him; wherein she had reproached him for Strypo, therein referred to, on Kennel's Complete 
having made those villains loo great concessions. Hist, of England, iii. 170. ; which speaks of a con- 
vii. that Cromwell should be l<> U-lieutenant of “stant tradition" about this story, and is moro 
Ireland for life without arcouul; that that king- worthy of notice, because it was written before 
dom should he in the hands of the parly, with ao • the publication of Lord Orrery's Memoirs, or of tho 
army there kept which should know no head but Rtchardsoniana. 

the lieutenant; that Cromwell should have a gar- (i) Ashbumham gives ns to understand that tho 
ter, etc. : That in this letter of the king's It was king had mado choice or I he Isle of Wight, pre- 
said, that she should leave him to manage, who vlously to his leaving Hampton Court, but proba- 
was better informed of all circumstances than she bly at his own suggoslion. This seems continued 
could be; but she might be entirely easy as to by the king’s letter in Burnet’s Mem. of Dukes of 
whatever concessions ho should make them ; for Hamilton, 326. Clarendon's account is a "romance, 
tbat he should know In due time how to deal with with little mixture probably of truth. Ashburn- 
the rogues, w ho. instead of a silken garter, should ham’s Narrative, published In 1830, proves that he 
be fitted w Ith a hempen cord. So the letter ended ; suggested the Isle of Wight, In consequence of tho 
which answer as they waited for, so they Inter- king's being forced to abandon a design he had 
cepted accordingly; and it determined bis fate, formed of going to Loudon, the Scot* com ml s- 
Thls letter lord Oxford said ho hud offered 5001. sioners retracting their engagement to support 
I #t " him. (») Pirl. Hist. TW, 
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too late, even for these moderate conditions of peace. Upon his 
declining to pass four bills, tendered to him as preliminaries of a 
treaty, which on that very account, besides his objections to part 
of their contents, he justly considered as unfair, the parliament 
voted that no more addresses should be made to him, and that they 
would receive no more messages (1). He was placed Ai»™in B totes 
in close and solitary confinement ; and at a meeting a « alMI lilm 
of the principal officers at Windsor it was concluded to bring him 
to trial; and avenge the blood shed in the war by an awful example 
of punishment ; Cromwell and Irelon, if either of them had been 
ever favourable to the king, acceding at this time to the severity 
of the rest. 

Yet in the midst of this peril and seeming abandonment, his af- 
fairs were really less desperate than they had been ; and a few rays 
of light broke for a time through the clouds that enveloped him. 
From the hour that the Scots delivered him up at Newcastle, they 
seem to have felt the discredit of such an action, and longed for 
the opportunity of redeeming their public name. They perceived 
more and more that a well-disciplined army, under a subtle chief 
inveteralely hostile to thciii, were rapidly becoming masters of 
England. Instead of that covenanted alliance, that unity in 
church and state they had expected, they were to look for all the 
jealousy and dissension that a complete discordance in civil and 
spiritual polity could inspire. Their commissioners therefore in 
England, Lancrk, always ft moderate royalist, and Lauderdale, a 
warm' presbyterian, had kept up a secret intercourse with the king 
at Hampton Court. After his detention at Carisbrook, 
they openly declared themselves against the four bills “ * 
proposed by the English parliament ; and at length concluded a 
private treaty with him, by which, on certain terms quite as fa- 
vourable as he could justly expect, they bound themselves to enter 
England with an army, in order to restore him to his freedom and 
dignity (2). This invasion was to be combined with risings in 


(I) Jan. 15. This voto was carried by Hi to 9f. 
Id. 851. And see Append, to ad vol. of Clar. State 
Papers. Cromwell was now vehement against the 
king, though he had voted in his favour on Sept. 
99. Journals, and Berk ley, 372. A proof the l the 
king was meant to be wholly rejected Is, that at 
this time. in the list of tho nnvy. the expression 
“ his majesty’s ship,” was changed to “ tho parlia- 
ment's ship/' Whltelock, S9l. 

The four bills were founded on four proposi- 
tions (for whicb I refer to Hume or tho Parlia- 
mentary History, not to Clarendon, who has mis- 
stated them) sent dowu from the lords. Tho lower 
house voted to agree with them by 115 to 106; 
Sidney and Evelyn tellers for the Ayes, Martin and 
Morlcy for the Noes. The increase of the minority 
Is remarkable, and shows how much the king's 
refusal of the terms offered him in September, and 
bis escape from Hampton Court, bad swollen the 
commonwealth party ; to which, by tho way, co- 
lone! Sidney si UU* Urns mam not w tav* l»e- 


longed. Ludlow says, that party hoped tho king 
would not grant the four bill.'*, i. 12k. Tho com- 
mons published a declaration of their reasons for 
making no further addresses to the king, wherein 
they more than insinuate bis participation in tho 
murder of his father by Buckingham. Pari. Hist. 
847. 

(1) Clarendon, whoso aversion to the Scott 
warps his Judgment, says that this treaty contain- 
ed many things dishonourable to the English na- 
tion. Hist. v. 532. The king lost a good deal in 
the eyes of this uncompromising statesman, by tho 
concessions bo made in the Isle of Wight. State 
Papers. 387. I cannot, for my own part, see any 
thing derogatory to England in the treaty; for tho 
temporary occupation of a few fortified towns in 
tho north can hardly be called so. Charles, them 
is some reason to think, bad on a former occasion 
made offers to the Scott far more Inconsistent 
with Ub Uut^io UUs kingdom, 
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various parts of the country; the presbyterian and royalist, though 
still retaining much of animosity towards each other, concurring 
at least in abhorrence of military usurpation ; and the common 
people having very generally returned to that affectionate respect 
for the king’s person, which sympathy for his sufferings, and a 
sense how little they had been gainers by the change of govern- 
The Presbyterians ment > must naturally have excited (1). The unfortu- 
reraiu nate issue of the Scots expedition under the duke of 
tba ascendant. Hamilton, and of the various insurrections throughout 
England, quelled by the vigilance and good conduct of Fairfax and 
Cromwell, is well known. But these formidable manifestations 
of the public sentiment in favour of peace with the king on honour- 
able conditions, wherein the city of London, ruled by the presby- 
terian ministers, took a share, compelled the house of commons to 
retract its measures. They came to a vote, by 165 to 99, that they 
would not alter the fundamental government by king, lords, and 
commons (2); they abandoned their impeachment against seven 
peers, the most moderate of the upper house, and the most ob- 
noxious to the army (3), they restored the eleven members to their 
scats (4) : they revoked their resolution against a personal treaty 
with the king, and even that which required his assent by certain 
preliminary articles (5). In a word, the party for distinction’s sake 
called Presbyterian, but now rather to be denominated constitu- 
tional, regained its ascendancy. This change in the counsels of 
parliament brought on the treaty of Newport. 

Treaty The treaty of Newport was set on foot and mana- 
or Newport. g e( j jjy those politicians of the house of lords, who, 
having long suspected no danger to themselves but from the power 
of the king, had discovered, somewhat of the latest, that the crown 
itself was at stake, and that their own privileges were set on the 
same cast. Nothing was more remote from the intentions of the 
earl of Northumberland or lord Say, than to see themselves pushed 
from their seats by such upstarts as Ircton and Harrison ; and their 
present mortification afforded a proof how men reckoned wise in 
their generation become the dupes of their own selfish, crafty, and 


(l^Clarendon. May, Broviate or (lie Hist, of the 
Parliament, in Maseres’s Tracis. 1. 118. White- 
lock. 307 . 817, etc. In a conference between the 
two bouses, July 85. 1648, the commons gave as a 
reason for insisting on the king's surrender of the 
militia as a preliminary to a troaty, that such was 
the disaffection to the parliament on all sides, that 
without the militia they conld never be secure. 
Rush. Abr. y 1. 444. “ The chief citizens of London,” 
says May, 183., “and others called presbylerians, 
though the presbyterian Scots abominated this 
army, wished good success to these Scots no less 
than the malignant) did. Whence let the reader 
Judge of the times.” The fugitive sheets of this 
year, such as the Mcrcnrius Aulicus, bear witness 
to the exulting and lusolent tone of the royalists. 
They chuckle over Fairfax and Cromwell, os U they 
bad caught & couple of rats (n a trap. 


(8) April 88. 1648. Pari. Hist. 883. 

(3) June 6. These peers were the earls of Suf- 
folk. Middlesex, and Lincoln, lords Willoughby of 
Parham, Berkley, liunsdon, and Majuard. They 
were Impeached for sitiing in the. house during 
the tumults from 86th of July to Gth of August, 
1647. The earl of Pembroke, who had also con- 
tinued to sit, merely because he was loo stupid to 
discover which party was likely to prevail, escaped 
by truckling to the new powers. 

(4) June 8. 

(5) See Pari. Hist. 823. 893. 804. 921. 924.959.896. 
for the different votes on this subject, wherein the 
presbylerians gradually beat the Independent or 
republican parly, but with very small and pre- 
carious majorities. 
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pusillanimous policy. They now grew anxious to see a treaty 
concluded with the king. Sensible that it was necessary to anti- 
cipate, if possible, the return of Cromwell from the north, they 
implored him to comply at once with all the propositions of parlia- 
ment, or at least to yield in the first instance as far as he meant to 
go(1). They had not, however, mitigated in any degree the ri- 
gorous conditions so often proposed; nor did the king during this 
treaty obtain any reciprocal concession w orth mentioning in return 
for his surrender of almost all that could be demanded. Did the 
positive adherence of the parliament to all these propositions, in 
circumstances so perilous to themselves, display less unreasonable 
pertinacity than that so often imputed to Charles? Or if, as was 
the fact, the majority which the presbyterians had obtained was 
so precarious that they dared not hazard it by suggesting any 
more moderate counsels, (what rational security would the treaty 
have afforded him, had he even come at once into all their requi- 
sitions? His real error was to have entered upon any treaty, and 
still more to have drawn it out by tardy and ineffectual capitula- 


0) Clarendon, vl. 155. Ho Is Tory absurd In Ima- 
pitting that any of tho parliamentary commission- 
ers would hare boeu satisfied with “ an act of In- 
demnity nnd oblivion.'' 

That tho parliament had some reason to expect 
the king's firmness of purpose to give way, in 
spite of all his haggling, will oppear from the fol- 
lowing short review of what had been done. 1. At 
Newmarket, in June, 1641, bo absolutely refused 
the nineteen propositions tendered to him hy the 
lords and commons. 2. In the treaty of Okford, 
■arch, 1619, be seems to have made no concession, 
not oven promising an amnesty to those he had 
already excluded from pardon. 3 In the treaty 
of Uxbridge, no mention was made on his sldo of 
exclusion from pardon ; he oiTcred to vest the mi- 
litia for seven years in commissioners Jointly ap- 
pointed by himself and parliament, so that It 
should afterwards return to him, nnd to Jlrnlt tho 
jurisdiction of tile bishops. 4. In the winter of 
1645, ho not only olTored to disband bis forces, 
but to let tho militia bo vested for seven years in 
commissioners to be appointed by the two houses, 
and afterwards to bo settled by bill ; also to give 
the nomination of ofiiccrs of slate and Judges pro 
hfle vice to the houses. C. He went no farther In 
substance till May, 1647; wheu he olfcrod the mi- 
litia for ton years, as well as great limitations of 
episcopacy, and the rontinnance of prosbytcrlan 
government for three years : the wholo matter to 
be afterwards settled hy bill on the ndvico of tho 
assembly of divines, and twenty more of his own 
nomination. G. In his letter from Carlsbrook, Nov. 
1647, ho gavo up the militia for his life. This was 
In effect to sacrifice almost every thing as to Im- 
mediate power; hut he struggled to save the church 
lands from confiscation, which would have ren- 
dered it hardly practicable to restoro episcopacy 
In future. His further concessions In the treaty of 
Newport, though very slow ly extorted, were com- 
paratively trifling. 

What Clarendon thought of the treaty of New- 
port may be Imagined. •* You may easily con- 
clude," he writes to Digby. “how fit a counsellor 
I am Uko to be, when tho best that Is proposed is 
that which 1 would not consent unto to preserve 
the Kingdom from ashes. I can tell yon worse 

II, 


of mysolf than this ; which Is, that there may he 
some rcasonnblo expedients which possitdy might 
In truth restore and preserve all, In which I could 
hear no port." P. 459. See also p. SSI. and 416. 

I do not divino what he moans hy this. But what 
he could not have approved was, that the king hail 
uo thoughts of dealing sincerely with the parlia- 
ment In this treaty, and gave Ormond directions 
to oboy all his wife's commands, but not to obey 
ony further orders ho might send, nor to lm 
startled at his great concessions respecting Ireland, 
for they would come to nothing. Carte's Papers, 
1. 185. Sec Mr. Brodie's remarks on tills, Iv. US- 
146. Ho had agreed to give up tho government ot 
Ireland for twenty years to the parliament. In 
his answer to the propositions at Newcastle, sent 
in May, 1647, lie had declared that he would give 
full satisfaction with respect to Ireland. But lie 
lluis explains himself to the queen 1 “ I have so 

couched that article that, if tho Irish give me 
cause, I may interpret It enough to their advan- 
tage. For 1 only say that 1 will give them (tho 
two honscs) full satisfaction as to the management 
of the war, nor do I promise to continue the war, 
so that, if I find reason to mako a good peace 
there, my engagement Is at an end. Wherefore 
make this my Interpretation known to the Irish." 
Clar. Slate Papers. “ What reliance," says Mr. 
Laing, from whom I transcribe this passage (which 
I cannot find In the book quoted), “could parlia 
meat placo nt the beginning of tho disputo, or at 
any subsequent period, on the word or modera- 
tion of a prince, whose solemn and written de- 
clarations wore so full of equivocation?" Hist, of 
Scotland, III. 409- It may here be added that, 
though Charles had given his parole to colonel 
Hammond, and had the sentinels removed in con- 
sequence, ho was engaged during most part of Ills 
stay at Carlsbrook in schemes for an escape. Seo 
Col. Cookes Narrative, printed with Herbert's Me- 
moirs; and in Rushw . Abr. vi. 334. But bis ene- 
mies were apprised of this intention, and even of 
an attempt to escape by removing a bar of hia 
window, as appears by tho letters from the com- 
mittee of Derby House. Cromwell, and Others, to 
Col. Hammond, published In 1764. 
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lions. There had long been only one course either for safety or 
for honour, the abdication of his royal office ; now probably too 
late to preserve his life, but still more honourable than the treaty 
of Newport. Yet though he was desirous to make his escape to 
France, I have not observed any hint that he had thoughts of re- 
signing the crown ; whether from any mistaken sense of obliga- 
tion, or from an apprehension that it might affect the succession 
of his son. * 

There can be no mor.e erroneous opinion than that of such as 
believe that the desire of overturning the monarchy produced the 
civil war, rather than that the civil war brought on the former. 
In a peaceful and ancient kingdom like England, the thought of 
change could not spontaneously arise. A very lew speculative 
men, by the study of antiquity, or by observation of the pros- 
perity of Venice and Holland, might be led to an abstract prefe- 
rence of republican politics; some fanatics might aspire to a 
Jewish theocracy ; but at the meeting of the Long Parliament, 
wc have not the slightest cause to suppose that any party, or any 
number of persons among its members, had formed what must 
then have appeared so extravagant a conception (1). The insu- 
perable distrust of the king's designs, the irritation excited by 
the sufferings of the war, the impracticability, which every attempt 
at negotiation displayed, of obtaining his acquiescence to terms 
deemed indispensable, gradually created a powerful faction, whose 
chief bond of union was a determination to set him aside (-2). 
What further scheme they had planned is uncertain ; none pro- 
bably in which any number were agreed : some looked to the 
prince of Wales, others perhaps, atone time, to the elector pa- 
latine (3); but necessity itself must have suggested to many the 


(1) Clarendon mentions an expression that drop- 
ped from Henry Karlin in conversation, not loug 
after the meeting of the parliament : “I do hoi 
think one man wise enough to govern us ail." 
This may doubtless be lakeu in a M-tise perfectly 
compatible with onr limited monarchy. Hut Mar- 
tin's republicanism was soon apparent ; be was scut 
to the Tow er In August, 1643, for language reflect- 
ing ou the king. Pari. Hist. 161. A Mr. Chilliug- 
W'Orlh had Itefore incurred the same punishment 
for a like offence. December 1. 1641. Naison. il. 
714. Sir Henry Ludlow, father of the regicide, 
was also censured «iu the same account. A-, the 
opposite faction grew stronger, Martin was not 
only restored to his seat, but the vote against him 
was expunged. Vane. 1 presume, took up republi- 
can principle pretty early , perhaps also liasierig. 
AVftli these exceptions. I know not that wc * 
fix on any iud.wuuul member of parliament the 
fiance of an intention to subvert tjie constitution 
tiiS 1646 or 1647. 

Pamphlets may he found as early as 1643 
who b breathe this spirit . but they are certainly 
rare till 1645 and 1646. Such are ' Plain English,” 
16 * 3 ; •• The Character of an Auii-malignaul. ' 1645, 
** Last Warning to all the Inhabitants of London,” 
1647. 

(8) Charles Louis, elector palatine, elder brother 


of the princes Rupert and Maurice, gave cause to 
suspect that be was looking towards the throne. 
He left the king's quarters where he had been at 
the commencement of the war, and retired to 
Holland ; w hence be wrote, as well as bis mother, 
tlie queen of Bohemia, to the parliament, dis- 
claiming and renouncing prince Rupert, and beg- 
ging their own pensions might be paid. He caoie 
over to London in August, 1644, took the core- 
uaul, and courted the parliament. They showed, 
however, at first, a good deal of jealousy of him; 
ami Intimated that his affairs w ould prosper better 
by hi> leaving (ho kingdom. Whilelock, 101 . 
Kush. Abr. xv. 35g. He did not lake this hint, 
and obtained next year an allowance of 8000 /. 
per annum. Id. 143. Lady Ranelagh. iu a letter 
to Hyde, March, 1644, conjuring him by his regard 
i Falkland's memory lu use ail his Influ- 
ence to procure a message from the king for a 
treaty, adds : " Melhinkx what I have informed 
my sister, and what she will inform you, of the 
posture the priuce elector's affairs are in here, 
should be a motive to hasten away this message.” 
Liar. btale Papers, il. 167. Clarendon himself. In 
a letter to Nicholas, Dec. 13. 1646, (where be gives 
his opinion that the independents look more to at 
change of the king and his line than of the mo- 
narchy itself, and would restore the full preroga- 
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idea of a republican settlement. In the new-modelled army of 
1645, composed of independents and enthusiasts of every deno- 
mination, a fervid eagerness for changes in the civil polity, as 
well as in religion, was soon found to predominate. Not checked, 
like the two houses, by attachment to forms, and by the influence 
of lawyers, they launched forth into varied projects of reform, 
sometimes judicious, or at least plausible, sometimes wildly fana- 
tical. They reckoned the king a tyrant whom, as they might fight 
against, they might also put to death, and whom it were folly to 
provoke, if he were again to become their master. Elated with 
their victories, they began already in imagination to carve out the 
kingdom for themselves ; and remembered that saying so congenial 
to a revolutionary army, that the first of monarchs was a suc- 
cessful leader, the first of nobles were his followers (1). 

The knowledge of this innovating spirit in the Gradnj , pronw 
army gave confidence to the violent party in parlia- •<’ a rcpunucan 
ment, and increased its numbers by the accession of 
some of those to whom nature has given a fine sense for discern- 
.ing their own advantage. It was doubtless swollen through the 
king’s leters, and his pertinacity in clinging to his prerogative. 
And the complexion of (lie house of commons was materially al- 
tered by the introduction .at once of a large body of fresh mem- 
. bers. They had at the beginning abstained from issuing writs to 
replace those whose death or expulsion had left their scats vacant. 
The vacancies, by the disabling votes against all the king’s party (2), 
became so numerous that it seemed a glaring violation of the po- 
pular principles to which they appealed, to carry on the public 
business with so maimed a representation of the people. It was 
however plainly impossible to have elections in many parts of the 
kingdom, while the royal army was in strength ; and. the change, 
by filling up nearly two hundred vacancies at once, was likely to 
become so important that some feared that the cavaliers, others 
that (he independents and republicans, might find their advantage 
in it (3). The latter party were generally earnest for new elec- 


llto of (he crown to one of (heir own choice.) 
proceeds in these remarkable w ords : “ And I pray 
God they have not such a nose of wax ready for 
their impression. This it Is makes mo tremblo 
more than ail their discourses of destroying mo- 
narchy ; and that towards this end, they And 
assistance from those who from their hearts abhor 
their confusions.*' p. 308. Those expressions 
seem more .applicable by far to the elector than 
to Cromwell. Hut the former was not dangerous 
to Ibe parliament, though it was deemed At to 
treat him with respect. In March. 1647. wo find a 
committee of both houses appointed to receive 
tome intelligence which the prince elector desired 
to communicate to the parliament of great im- 
portance to the prolestant religion., Whitelock, 
241. Nothing farther appears about this intelli- 
gence; which looks as If he was merely afraid of 
being forgotten. He loft England In 1649, and died 
in 1680. 


(1) Baxter's Life. 50. He ascribes the increase 
of enthusiasm in the army to the loss of its pres- 
byterian chaplains, who left It for their bencAces, 
on the reduction of the kings party and the new- 
raodelling of the troops. The officers then took 
on them to act as preachers. Id. 54., and Neal. 
183. I conceive that the year 1645 is that to which 
we must refer the appearance of a republican 
party in considerable numbers, though not yet 
among the house of commons. 

(2) These passed against the royalist members 
separately, and (or the most part in the first 
months of the war. 

(3) •• The best friends of tho parliament wore 
not without fears what the- issue of the new elec- 
tions might bo ; for though the people durst not 
choose such as were open enemies to them, yet 
probably they would such ns were most likely to 
be for a peace on any terms, corruptly preferring 
the fruition of their estates and sensual enjoy- 
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tions ; and carried tlieir point against the presbylcrians in Sep- 
tember, 1645, when new writs were ordered for all the places 
which were left deficient of one or both representatives (1). The 
result of these elections, though a few persons rather - friendly to 
the king came into the house, was on the whole very favourable to 
the army. The self-denying ordinance no longer being in opera- 
tion, the principal officers were elected on every side ; and, with 
not many exceptions, recruited the ranks of that small body, which 
had already been marked by implacable dislike of the king, and 
by zeal for a total new-modelling of the government (2). In the 
summer of 1646, this party had so far obtained the upper hand 
that, according to one of our best authorities, the Scots com- 
missioners had all imaginable difficulty to prevent his deposition. 
In the course of the year 1647, more overt proofs of a design to 
change the established constitution were given by a party out of 
doors. A petition was addressed “ to the supreme authority of 
this nation, the commons assembled in parliament.’’ It was voted 
upon a division, that the house dislikes this petition, and cannot 
approve of its being delivered ; and afterwards, by a mojority of. 
only94 to 87, that it was seditious and insolent, and should be 
burned by the hangman (3). Yet the first decisive proof, perhaps, 
which the journals of parliament afford of the existence of a re- 
publican party, w'as the vote of 22d September 1 648, that they 
would once again make application to the king for those tilings 
which they judged necessary for the welfare and safety of the 
kingdom. This was carried by 70 to 23 (4). Their subsequent 
resolution of Jan. 4. 1648, against any further addresses to the 
king which passed by a majority of 141 to 91, was a virtual re- 


moms before tlitf public Interest,’* etc. Ludlow, 
I. 168. This is a fair confession how little the 
commonwealth party had the support of tho 
nation. 

(1) C. Journals. Whltclook, 168. The borough 
of Southwark had Just before petitioned for a 
new writ, its member being dead or disabled. 

(S) That tho house of commons, in December, 
16*5, entertained no YleWs of altering the funda- 
mental constitution, appears from some of their 
resolutions as to conditions of peace : “ That 
Fairfax should bare an earldom, with 5000/. a 
year; Cromwell and Waller baronies, with half 
that estate ; Essex. Northumberland, and two more 
Ijo nii.de dukes ; Manchester and Salisbury mar- 
quises, and other peers of their parly be elevated 
to higher ranks ; llnslcrig, siapylton. and Skippon 
to have pensions." Pari. Hist. *03. Whttciock, 
18*. Those votes do not speak .much for the mag- 
nanimity and ul.-'inlereslcdness of that assembly, 
though it may suit political romancers to declaim 
shout it. 

(3) Commons' Journals, May 4. and 18. 16*7. 
This minority were not, in general, republican , 
hut were unwilling to increuse the irritation of 
the army by so strong a vole. 

(4) Commons’ Journals, Whitelork, 271. Pori, 
nisi. 781. They had just been exasperated by his 
evasion of their propositions. Id. 778. by tho 


smallness of ihc numbers, and the names of the 
tellers. It seems as if the presbyterian party had 
been almost entirely absent; which may bo also 
Inferred from other parts of the Journals. See 
October 9. for a long list of absentees. Haslcrig, 
nndlEveljn, both of tho array faction, told Uio 
Ayes. Martin and Sir Peter Wentworth the Noes. 
The houso had divided tho day before on tho 
question for going into a committee to take this 
matter Into consideration. 8* to 3* ; Cromwell and 
Evelyn telling the majority, Wentworth and 
Halnsborough the minority. I suppose it Is from 
some of theso divisions that Baron Mascres has 
reckoned the republican party in the house not to 
exceed thirty. 

It was resolved on Nov. 6. 16*7, that tho king 
of England, for tho timo belug, was bound in jus- 
tice and hy the duty of his ofllce, to give his 
assent to all such laws ns hy the lords and com- 
mons in parliament shall be adjudged to bo for 
tho good of tho kingdom, and by thorn tendered 
unto him for bis assent. Hut the previous ques- 
tion was carried on the following addition ; “ And 
in case the laws, so offered unto him, shall not 
thereupon he assented unto by him, that never- 
theless they are as valid to alt Intents and purposes 
as if his assent had been thereunto had and ob- 
tained, w hich they do Insist upon as an undoubted 
right ' Com. Jour. 
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nunciation of allegiance. The lords, after a warm debate, con- 
curred in this vote. And the army had in November, 1647, before 
the king’s escape from Hampton Court published a declaration of 
their design for the settlement of the nation under a sovereign 
representative assembly, which should possess authority to make 
or repeal laws, and to call magistrates to account. 

We arc not certainly to conclude that all who, in 1648, had 
made up their minds against the king’s restoration, were equally 
averse to all regal government. The prince of Wales had taken 
so active, and, for a moment, so successful a share in the war of 
that year, that his father’s enemies were become bis own. Meet- 
tings however were held where t thc military and parliamentary 
chiefs discussed the schemes of raising the duke of York, or his 
younger brother the duke of Glocester, to the throne. Cromwell 
especially wavered, or pretended to waver, as to the settlement 
of the nation ; nor is there any evidence, so far as I know, that he 
had ever professed himself adverse to monarchy, till, dexterously 
mounting on the wave which he could not stem, he led on those 
zealots who had resolved to celebrate the inauguration of their 
now commonwealth with the blood of a victim king (t). 

It was about the end of 1647, as I have said, Scbemo among 
that the principal officers took the determination, 
which had been already menaced by some of the wi trial. 

* agitators, of bringing the king, as the first and greatest de- 
linquent, to public justice (- 2 ). Too stern and haughty, too 
confident of the rightfulness of their actions, to think of private 
assassination, they sought to gratify their pride by the solemnity 
and notoriousness, by the very infamy and eventual danger, 
of [an act unprecedented in the history of nations, thu u unaiu dc- 
Throughout the year 1 648, this design, though sus- lt ' rmluod ‘ 


(1) Ludlow says that Cromwell. “ (lading the 
king's friends grow strong in 1648, began to court 
the commonwealth's party. The latter told him 
be knew how to cajole and give them good words, 
when ho had occasion to make use of them , 
whereat, breaking out Into a rage, ho said they 
were a proud sort of people, and only consider- 
able in their own conceits." P. 240. Does this 
look as if ho had been reckoned one of them? 

(2) Clarendon says that there wero many con- 
sultations among the officers about tho best mode 
of disposing of tho king ; somo were for deposing 
him. others for poison or assassination, which he 
fancies, would have been pat in practice, If they 
could bavo prevailed on Hammond, but this is 
not warranted by oor better authorities. 

It Is hard to say at what time tho first bold man 
dared to talk of bringing tho king to justice. Hut 
in a letter of Baillic to Alexander Henderson. 
May 19. 16W<, he says, '* If Hod have hardened 
him, so tar ub i can perceive, this people Will 
strive to havo him In their power, and make an 
example of him; I abhor to think what they 
tpcak of execution ! ’’ ij. 20. : published also in 
Hairy tuple's Memorials of Charles 1. p. ICO Proofs 
may also be brought ftom pamphlets by Litburuo 


and others In 1647, especially towards tho end of 
that year ; and tho remonstrance of tho Scots par- 
liament, dated Aug. 18., alludes to such language. 
Hushw. Abr. vi. 245. Berkley indeed positively 
assures us, that the resolution was taken at Wind- 
sor In a council of officers, soon after tho king s 
confinement atCarisbrook ; and tills with so much 
particularity of circumstance that, if wc reject his 
account, we must set aside tho whole of his mo- 
molrs at the same lime. Mascrcs’s Tracts, i. 388. 
But it is fully confirmed by an Independent tes- 
timony. William Allen, himself ono of the council 
of officers and adjutant-general of the army, who. 
In a loiter addressed to Fleetwood, and published 
in 1659, declares that aricr much consultation and 
prayer at Windsor Castle, in the beginning of 1648, 
they had “ come to a very clear and joint resolu- 
tion that it was their duty to call Charles Stuart, 
that man of blood, to an account for tho blood bu 
had shed, and mischief he hail done to his utmost, 
against tho Lord's cause and people In these poor 
nations." This Is to he found in Somors Tracts, 
vl. 299. Tho only discropaney, if it is one. bo- 
twoon him and Berkley, is as to the precise time, 
which the Other seems to place In Hie cud of 1647. 
But this tuigh: be Jop-to of .memory in either party ; 
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pended, became familiar to the people’s expectation (1). The 
commonwealth’s men and the levellers, the various sectaries (ad- 
mitting a few exceptions) grew clamorous for the king’s death. 
Petitions were presented to the commons, praying for justice on 
all delinquents, from the highest to the lowest (2). And not long 
afterwards, the general officers of the army came forward with a 
long remonstrance against any treaty, and insisting that the ca- 
pital and grand author of their troubles be speedily brought to 
justice, for the treason, blood, and mischief, whereof he had been 
guilty (3). This was soon followed by the vote of the presby- 
terian party, that the answers of the king to the propositions of 
both houses are a ground for the house to proceed upon for the 
settlement of the peace of the kingdom (*), by the violent expulsion, 
seclusion or as it was called, seclusion of all the presbylerian 
of presbyterian members from the house, and the ordinance of a 
mean» ra . wretched minority, commonly called the .Rump, 
constituting the high court of justice for the trial of the king (5). 

A very small number among those w ho sat in this strange tri- 
bunal upon Charles the First were undoubtedly capable of taking 
statesman-like views of the interests of their party, and might 
consider his death a politic expedient for consolidating the new 
settlement. It seemed to involve the army, which had openly 
abetted the act, and even the nation by its passive consent, in such 
inexpiable guilt towards the royal family, that neither common 
prudence nor a sense of shame would permit them to suffer its 
restoration. But by the far greater part of the regicides such 
considerations were either overlooked or kept in the back ground. 
Their more powerful motive was that fierce fanatical hatred of 
the king, the natural fruit of long civil dissension, inflamed by 
preachers more dark and sanguinary than those they addressed, 
and by a perverted study of the Jewish scriptures. They had 
been wrought to believe, not that his execution would be justified 
by state-necessity or any such feeble grounds of human reason- 
ing, but that it was a boundeu duly, which with a safe conscience 
ho lire* or tb« they could not neglect. Such was the persuasion 
Mur* jukes. 0 f Ludlow and Hutchinson, the most respectable 
names among the regicides ; both of them free from all suspicion 


nor is it clear, on looking attentively at Berkley's 
narration, that be determines the lime. Ashburn- 
bam says, “ For some days before the king's re- 
move from Hampton Court, there was scarcely a 
day In which several alarms were not bronght 
him by and from several considerable persona, 
both well affected to him and likely to know much 
of what was then in agitation, of the resolution 
which a violent party in the army had to take 
away his life. And that such a design there was, 
there were strong Insinuations to persuade." See 
also his Narrative, published in 1830. 

(1) Somers Tracis, r. 160. 18*. 

(2) Sept. 11. Pari Hist. 10TT. May’s Breviat^ia 
Majorca's Tracts, vol. i. p. 127. WiUtclock, JW. 


(3) Nor. 17. Pari. Hist. 1077. Whitelock,p. tit. 
A motion, Nov. 30., that the house do now proceed 
on the remonstrance of the army, was lost by 12 $ 
to 88. (printed. S3, in Pari. Hist.) Commons' Jour- 
nals. So weak was still tho republican parly. It 
is indeed remarkable that this remoustrauce itself 
is rather against the king, than absolutely against 
all monarchy ; for one of the proposals contained 
in it is that kings should be chosen by the people, 
and have no negative voice. 

(4) The division was on the previous question. 
Which was lost by 129 to 83. 

(5) No division took place on any of Uto rotes 
respecting the king's trial. 
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of intercstcdness or hypocrisy, and less intoxicated than the rest 
by fanaticism. “ I was fully persuaded,” sags the former, “ that 
an accommodation with the king was unsafe to the people of Eng- 
land, and unjust and w icked in the nature of it. The former, 
besides that it was obvious to all men, the king himself had 
proved, by the duplicity of his dealing with the parliament, which 
manifestly appeared in his own papers, taken at the battle of 
Naseby and elsewhere. Of the latter I was convinced by the ex- 
press words of God’s law ; ‘ that blood detileth the land, apd the 
land cannot be cleansed of the blood that is shed therein, but by 
the blood of him that shed it. ’ (Numbers, c. xxxv. v. 33.) And 
therefore I could not consent to leave the guilt of so much blood 
on the nation, and thereby to draw down the just vengeance of 
God upon us all, when it was most evident that the war had been 
occasioned by the invasion of our rights and open breach of our 
laws and constitution on the king’s part(l).” “ As for Mr. Hut- 
chinson,” says his high-soulcd consort, “although he was very 
much confirmed in his judgment concerning the cause, yet beiug 
here called to an extraordinary action, whereof many were of se- 
veral minds, he addressed himself to God by prayer, desiring the 
Lord, that, if through any human frailty, he were led into any 
error or false opinion in those great transactions, he would open 
his eyes, and not suffer him to proceed, but that he would confirm 
his spirit in the truth, and lead him by a right-enlightened con- 
science; and finding no check, but a confirmation in his con- 
science, that it was his duty to act as he did, he, upon serious 
debate, both privately and in his addresses to God, and in-con- 
ferences with conscientious, upright, unbiassed persons, pro- 
ceeded to sign the sentence against the king. Although he did 
not then believe but it might one day come to be again disputed 
among men, yet both he and others thought they could not refuse 
it without giving up the people of God, v> bom they had led forth 
and engaged themselves Hnto by the oath of God, into the hands of 
God’s and their enemies ; and therefore he cast himself upon God’s 
protection, acting according to the dictates of a conscience which 
he had sought the Lord to guide ; and accordingly the Lord did 
signalise his favour afterward to him (2).” 

The execution of Charles the First has been men- „ 

.. j . , _ ...... . Question of his 

tionedm later ages by a tew with unlimited praise, execution discus*, 
by some with faint and ambiguous censure, by most e ' 1 ' 
with vehement reprobation. My own judgment will possibly bo 
anticipated by the reader of the preceding pages. I shall cerjlainly 
not rest it on the imaginary sacredness and divine origin of royalty, 
nor even on the irresponsibility with which the law of almost every 
country invests the person of its sovereign. Far be it from me to 

(1) Ludlow, I, 20T. ( 2 ) HutchiJUOD, p. SOS, 
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contend that no cases may be conceived, that no instances may be 
found in history, wherein the sympathy of mankind and the sound 
principles of political justice would approve a public judicial sen- 
tence as the due reward of tyranny and perfidiousness. But we 
may confidently deny lliat Charles the First was thus to be singled 
out as a warning to tyrants. His offences were not, in the worst 
interpretation, of that atrocious character which calls down the 
vengeance of insulted humanity, regardless of positive law. His 
government had been very arbitrary; but it may well be doubted 
whether any, even of his ministers, could have suffered death for 
their share in it, without introducing a principle of barbarous vin- 
dictiveness. Far from the sanguinary misanthropy of some mon- 
arclis, or the revengeful fury of others, he had in no instance dis- 
played, nor does the minute scrutiny since made into his character 
entitle us to suppose, any malevolent dispositions beyond some 
proneness to anger, and a considerable degree of harshhess in his 
demeanour (1). As for the charge of having caused the bloodshed 
of the war, upon which, and not on any former misgovernment, 
his condemnation was grounded, it was as ill established as it 
would have been insufficient. Well might the carl of Northum- 
berland say, when the ordinance for the king’s trial was before 
the lords, that the greatest part of the people of England were not 
yet satisfied whether the king levied war first against the houses, 
or the houses against him (2). The fact, in my opinion, was en- 
tirely otherwise. It-is quite another question whether the parlia- 
ment were justified in their resistance to the king’s legal autho- 
rity. But we may contend that, when Hotbam, by their command, 
shut the gatos of Hull against his sovereign, when the militia was 
called out in different counties by an ordinance of the two houses, 
both of which preceded several weeks any levying of forces for 
the king, the bonds of our constitutional law were by them and 
their servants snapped asunder ; and it would be the mere pe- 
dantry and chicane of political casuistry to enquire, even if the fact 
could be better ascertained, whether at Edgehill, or in the minor 


( 1 ) The king's manners m ere not good. He spoke 
and behaved to ladies with Indelicacy in public. 
See Wnrbnrton's Notes on Clarendon, vll. 629.. and 
a passage in Milton's Dcfenslo pro populo Angll- 
cano, quoted by Harris and Brodlo. He onoo forgot 
himself so far ns to cane sir Henry Vane for coming 
Into a room of the palace reservod for persons of 
higher rank. Carte's Ormond. 1. *66., w here other 
Instances aro mentioned by that friendly writer. 
He had In truth none who loved him, till hismls- 
fortuncs softened his temper, and excited sym- 
pathy. 4 . 

An anepdoto, strongly Intimating the violence 
of Charles's temper, has been rejected by his ad- 
vocates. It U said that Unmet, in searching the 
Hamilton papers, found that the king, on discover- 
ing the celebrated letter of tho Scots covenanting 
lords to tho king of France, was so incensed that 
ho scut an order to sir William Balfour, iicutc- 
naut-guvoriv>r of the Tower, to cul oif the ho*d of 


bis prisoner, lord Loudon ; but that the marquis of 
Hamilton, to whom Balfour immediately commu- 
nicated this, urged so strongly on the king that 
the city would he up in arms on this vlolenco, 
that with reluctance he withdrew the warrant. 
This story is told by OWImixon, Hist, of the Stuarts, 
p. 140. It was brought forwnrd on Burners au- 
thority. and also on that of tho duke of Hamilton, 
killed in 1712. by Dr. Birch, no incompetent Judge 
of historical evidence; it seems confirmed by un 
intimation given by Burnet himself In his Memoirs 
of the Duke of Hamilton, p. 161. It Is also men- 
tioned by Scott of Scotslarvet. a contemporary 
writer. Harris, p. SCO. quote* other authorities, 
earlier than the anecdote told of Burnet ; and 
upon the w hole, 1 think the story deserving credit, 
and by no means so much to be slighted as tho 
Oxford editor of Burnet lias thought (It to do 
( 2 ) Clement Walker Hist, of independency. 
Part II. p. 55. 
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skirmishes that preceded, the first carbine was discharged by a 
cavalier or a roundhead. The aggressor in a war is not the first 
who uses force, but the first who renders force necessary. 

But, whether we may think this war to have originated in the 
king’s or the parliament’s aggression, it is still evident that the 
former had a fair case with the nation, a cause which it was no 
plain violation of justice to defend. He was supported by the 
greater part of the peers, by full one third of the commons, by the 
principal body of the gentry, and a large proportion of other classes. 
If his adherents did not form, as I think they did not, the majority 
of the people, they were at least more numerous, beyond compa- 
rison, than those who demanded or approved of his death. The 
steady deliberate perseverance of so considerable a body in any 
cause takes away the right of punishment from the conquerors, 
beyond what their own safety or reasonable indemnification may 
require. The vanquished are to be judged by the rules of national, 
not of municipal, law. Hence, if Charles, after having by a course 
of victories or the defection of the people prostrated all opposition, 
had abused his triumph by the execution of Essex or Hampden, 
Fairfax or Cromwell, I think that later ages would have disap- 
proved of their deaths as positively, though not quite as vehe- 
mently, as they have of his own. The line is not easily drawn, 
in abstract reasoning, between the treason which is justly punish- 
ed, and the social schism which is beyond the proper boundaries 
of law; but the civil war of England seems plainly to fall within 
the latter description. These objections strike me as unanswer- 
able, even if the trial of Charles had been sanctioned by the voice of 
the nation through its legitimate representatives, or at least such 
a fair and full convention as might, in great necessity, supply the 
place of lawfiil authority. But it was, as wc all know, the act of 
a bold but very small minority, who having forcibly expelled their 
colleagues from parliament, had usurped, under the protection of 
a military force, that power which all England reckoned illegal. 
I cannot perceive what there was in the imagined solemnity of this 
proceeding, in that insolent mockery of the forms of justice, ac- 
companied by all unfairness and inhumanity in its circumstances, 
which can alleviate the guilt of the transaction ; and if it be al- 
leged that many of the regicides were firmly persuaded in their 
consciences of the right and duty of condemning the king, wc may 
surely remember that private murderers have often had the same 
apology. 

In discussing each particular transaction in the life _ 
of Charles, as of any other sovereign, it is required 
by the truth of history to spare no just animadversion upon his 
faults ; especially where much art has been employed by the wri- 
ters most in repute to carry (lie stream of public prejudice in an 
opposite direction. But wheri we come to a general estimate of 
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his character, we should act unfairly not to give their full weight 
to those peculiar circumstances of his condition in this worldly 
scene, which tend to account for and extenuate his failings. The 
station of kings is, in a moral sense, so unfavourable, that those 
who are least prone to servile admiration should be on their guard 
against the opposite error of an uncandid severity. There seems 
no fairer method of estimating the intrinsic worth of a sovereign, 
than to treat him as a subject, and to judge, so far as the history 
of his life enables us, what he would have been in that more pri- 
vate and happier condition, from which the chance of birth has 
excluded him. Tried by this test, we cannot doubt that Charles 
the First would have been not altogether an amiable man, but one 
deserving of general esteem ; his firm and conscientious virtues 
the same, his deviations from right far less frequent, than upon 
the throne. It is to be pleaded for this prince that his youth had 
breathed but the contaminated air of a profligate and servile court, 
that he had imbibed the lessons of arbitrary power from all who 
surrounded him, that he had been betrayed by a father's culpable 
blindness into the dangerous society of an ambitious, unprincipled 
favourite. To have maintained so much correctness of morality 
as his enemies confess, was a proof of Charles’s virtuous disposi- 
tions; but his advocates arc compelled also to own that he did not 
escape as little injured by the poisonous adulation to which he had 
listened. Of a temper by nature, and by want of restraint, too pas- 
sionate, though not vindictive ; and, though not cruel, certainly 
deficient in gentleness and humanity, he was entirely unfit for the 
very difficult station of royalty, and especially for that of a consti- 
tutional king. It is impossible to excuse his violations of liberty 
on the score of ignorance, especially after the petition of right ; 
because his impatience of opposition from his council made it un- 
safe to give him any advice that thwarted his determination. His 
other great fault was want of sincerity— -a fault that appeared in 
all parts of his life, and from which no one who has paidthc sub- 
ject any attention will pretend to exculpate him. Those indeed 
who know nothing but what they find in Hume may believe, ou 
Hume’s authority, that the king’s contemporaries neverdreamed of 
imputing to him any deviation from good faith ; as if the whole 
conduct of the parliament had not been evidently founded upon 
a distrust, which on many occasions they very explicitly declared. 
But, so far as this insincerity was sitown in the course of his trou- 
bles, it was a failing which untoward circumstances are apt to 
produce, and which the extreme hypocrisy of many among his ad- 
versarles might sometimes palliate. Few personages in history, 
we should recollect, have had so much of their actions revealed, 
and commented upon, as Charles.; it is perhaps a mortifying truth 
that those who have stood highest with posterity, have seldom 
been those who have been most accurately known. , 
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The turn of his mind was rather peculiar, and laid him open 
with some justice to very opposite censures — for an extreme ob- 
stinacy in retaining his opinion, and for an excessive facility in 
adopting that of others, but the apparent incongruity ceases, 
when we observe that he was tenacious of ends, and irresolute as 
to means ; better fitted to reason than to act ; never swerving from 
a few main principles, but diffident of his own judgment in its 
application to the course of affairs. His chief taleut was an 
acuteness in dispute; a talent not usually much exercised by 
kings, but which the strange events of his life called into action. 
He had, unfortunately /or himself, gone into the study most fashion- 
able in that age, of polemical theology ; and, though not at all 
learned, had read enough of the English divines to maintain "their 
side of the current controversies with much dexterity, but this 
unkingly taleut was a poor compensation for the continual mis- 
takes of his judgment in the art of government and the conduct 
of his affairs (1). 

It seems natural not to leave untouched in this [c ^ 
place, the famous problem of llie Icon basilike, which 
has been deemed an irrefragable evidence both of the virtues and 
the talents of Charles, but the authenticity of this work can hardly 
be any longer a question among judicious men. We have letters 
from Gauden and his family, asserting it as his own iu the most 
express terms, and making it the ground of a claim for reward. 
We know that the king's sons were both convinced that it was not 
their father’s composition, and that Clarendon was satisfied of the 
same. If Gauden not only set up a false claim to so famous, a 
work, but persuaded- those nearest to the king* to surrender that 
precious record, as it had been reckoned, of his dying sentiments, 
it was an instance of successful impudence which has hardly a pa- 
rallel. but 1 should be content to rest the case on that internal 
evidence, which has been sooften alleged for its authenticity. The 
Icon has to my judgment all the air of a fictitious composition. 
Cold, stiff, elaborate, withouta single allusion that bespeaks thesu- 
perior knowledge of facts which the king must have possessed, itcon- 
tains little but those rhetorical common-places which' w ould suggest 
themselves to any forger. The prejudices of party, which exercise 
a strange influence in matters of taste, have caused this book to be 
extravagantly praised. It has doubtless a certain air of grave dig- 
nity, and the periods arc more artificially constructed than was 


(1) Clarendon, Collier, and the higb-church 
writers In general, are very proud of tlio supe- 
riority they fancy the king to have obtained in a 
long argumentation held at Newcastle w ith Hen- 
derson. a Scot* minister, on church authority and 
government. This was conducted iu writing, and 
the papers afterwards published. They may ho 
read In the king s Works, and in Collier, p. 8*f. 
It is more than insinuated that Hondorstiti died of 
mortification at his defeat, lie certainly had not 


the excuse of the philosopher, who said he had 
no shame In yielding to the master of fifty legions. 
But those who take the trouble to read these 
papers, will probably not think one party so much 
the stror'cer as to shorten the other's days. They 
show that t.harlcs hold those extravagant tenets 
about the authority of the church aud of the 
fathers, which are irreconcilable with protest** 
autism In any country where it is not established, 
and are likely to drive it out where It is so. 
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usual in Uiat age (a circumstance not in favour of its authenticity) ; 
/ but the style is encumbered with frigid metaphors, as is said to be 
the ease in Gauden’s acknowledged writings ; and the thoughts arc 
neither beautiful nor always exempt from affectation. The king’s 
letters during his imprisonment, preserved in the Clarendon State 
Papers, and especially one to his son, from which an extract 
is given iu the History of the Rebellion, arc more satisfactory proofs 
of his integrity than the laboured self-panegyrics of the Icon 
Uesilike (1). 


part u. 

[ 10 * 9 — 1000 .] 

* Abolition of the The death Of Charles the First was pressed forward 

monarchy. rather through personal hatred and superstition, than 
out of any notion of its necessity to secure a republican admi- 
nistration. That parly was still so weak that the commons came 
more slowly, and with more difference of judgmeht than might 
be expected, to an absolute renunciation of monarchy. They 
. voted indeed that the people are, under God, the original of all 
just power ; and that whatever is enacted by the commons in parlia- 
ment hath the force of law, although the consent and concurrence 
, of the king or house of peers be not had thereto ; terms manifestly 
not exclusive of the nominal continuance of the two latter. They 
altered the public style from the king’s name to that of the parlia- 
ment, and gave other indications of their intentions ; but the vote 
for the abolition of monarchy did not pass till the seventh of Feb- 
ruary, after a debate, according to Whitelock, but without a divi- 
sion. None of that clamorous fanaticism showed itself, which, 
within recent memory, produced, from a far more numerous as- 
sembly, an instantaneous decision against monarchy. Wise men 
might easily perceive that the regal power was only suspended 
through the forte of circumstances, not abrogated by any real change 
in public opinion. 

md or tho houso The house of lords, still less able than the crown 
or lords. to withstand the inroads of democracy, fell by a vote 
of the commons at the same lime. It had continued during the 
whole progress of the war to keep up as much dignity as the state 
of affairs would permit ; tenacious of small privileges, and offer- 
ing much temporary opposition in higher matters, though always 

(1) The note od tills passage, which, on account It is needless to add, that the author ontertains 
of its length, was placed at the end of the volume not the smallest doubt about the justness of tho 
In tho two first oditions, is withdtawn iu this, as arguments he had employed.— Hole to the Third 
relating to a manner of litorary controversy, little Edition. 
connected with the general object* of this work. . — . 
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receding in the end from a contention wherein it could not he sue 
cessful. The commons, in return, gave them respectful language, 
and discountenanced the rude innovators who talked against the 
rights of the peerage. They voted, on occasion of some rumours, 
that they held themselves obliged, by the fundamental laws of the 
kingdom and their covenant, to preserve the peerage with the 
rights and privileges belonging to the house of peers, equally with 
their ow n (1). Yet this was with a secret reserve that the lords 
should be of the same mind as themselves. For, the upper house 
having resented some words dropped from sir John Evelyn at a 
conference concerning the removal of the king to Warwick Castle, 
importing that the commons might be compelled to act without 
them, the commons vindicating their member as if his words did 
not bear that interpretation, yet added, in the same breath, a plain 
hint that it was not beyond their own views of what might be done ; 
“ hoping that their lordships did not intend by their inference upon 
the words, even in the sense they took the same, so to bind up this 
house to on eway of proceeding as that in no case whatsoever, 
though never so extraordinary, though never so much importing 
the honour and interest of the kingdom, the commons of England 
might not do their duty, for the good and safety of the kingdom, in 
such a way as they may, if they cannot do it in such a way as they 
would and most desire (2).” 

After the violent seclusion of the constitutional party .from the 
house of commons, on the 6th of December 1648, very few, not 
generally more than live, peers continued to meet. Their number 
was suddenly increased to twelve on the 2nd of January ; when the 
vote of the commons that it is high treason in the king of England 
for the time being to levy war against parliament, and the ordinance 
constituting the high court of justice were sent up for their concur- 
rence. These were unanimously rejected with more spirit than 
some, at least, of their number might be expected to display. Yet, 
as if apprehensive of giving too much umbrage, they voted at 
their next meeting to prepare an ordinance, making it treasonable 
for any future king of England to levy war against the parliament 
—a measure quite as unconstitutional as that they had rejected. 
They continued to linger on the verge of annihilation during the 
month, making petty orders about writs of error, from four to six 
being present : they even met on the 30th of January. On tl\c 
1st of February, six peers forming the house, it was moved, “that 
they would lake into consideration the settlement of the govern- 
ment of England and Ireland, in this present conjuncture of things 
upon the death of the king and ordered that these lords following 
(naming those present and three more) be appointed to join with a 


(1) l*«rl. Hist. S49. Tltc council of war more Whitolock, 288., ami Sir William Waller’s Vlndl- 
lltau once, in the yc.tr declared their inten- cation, 192. 

tion of preserving the right-* of the peerage. (2) Commons' Journal. 13th and 1917 Nay, 16*8, 
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proportionable number of the house of commons for that purpose. 
Soon after, the speaker acquainted the house that he had that 
morning received a letter from the earl of Northumberland, with 
a paper enclosed, of very great concernment; and for the present 
the house ordered that it should be sealed up with the speaker’s 
seal. This probably related to the impending dissolution of their 
house; for they found next day that their messengers sent to the 
commons had not been admitted. They persisted, however, in 
meeting till the 6th, when they made a trifling order, and adjourned 
“ till ten o’clock to-morrow (t).” That morrow was the 25th of 
April 1660. For the commons, having the same day rejected by 
a majority of forty-four to twenty-nine, a motion that they would 
take the advice of the house of lords in the exercise of the legislative 
power, resolved that the house of peers was useless and dangerous, 
and ought to be abolished (2). It should be noticed that- there 
was no intention of taking away the dignity of peerage; the lords, 
throughout the whole duration of the commonwealth, retained 
their titles, not only in common usage, but in all legal and parlia- 
mentary documents. The earl of Pembroke, basestamong the base, 
condescended to sit in the house of commons as knight for the 
county of Berks ; and was received, notwithstanding his prover- 
bial meanness and stupidity, with such excessive honour as dis- 
played the character of those lowminded upstarts, who formed a 
sufficiently numerous portion of the bouse to give their tone to its 
proceedings (3). 

„ Thus by military force, with the approbation of an 

inconceivably small proportion of the people, the king 
was put to death ; the ancient fundamental laws were overthrown ; 
and a mutilated house of commons, wherein very seldom more 
than seventy or eighty sat, was invested with the supreme autho- 
rity. So little countenance had these late proceedings even from 
those who seemed of the ruling faction, that, when the executive 
council of stale, consisting of forty -one, had been nominated, and a 
test w r as proposed to them, declaring their approbation of all that 
had been done about the king and the kingly office, and about the 
house of lords, only nineteen would subscribe it, though there were 
fourteen regicides on the list (4). It was agreed at length, that they 


(1) Lords' Journals. 

(*) Commons’ Journals. It had been proposed 
to continue the house of lords as a court of judi- 
cature, or as a court of consultation, or In sumo 
way or other to keep It up. The majority, It will 
be observed, was not very groat ; so far was tho 
democratic scheme from being universal even 
within itio house. Whitelock, 377. Two divisions 
bad already taken place ; one on Jan. 9., when It 
was carried by thirty-one to eighteen, that “a 
message from the lords should be received ; " 
Cromwell strongly supporting the motion, and 
being a teller for it; and agaiu on Jan. 18 , when, 
the opposite party prevailing, it was negatived by 
twenty-live to eighteen, to ask their assent to tho 


vote of the 4th instant, that the sovereignty resides 
in the commons ; which doubtless, if true, could 
not require the lords' concurrence. 

(8) Whitelock. 396. They voted that Pembroke, 
as well as Salisbury and Howard of Escrick, wlio 
followed the ignominious example, should be ad- 
ded to all committees. 

* (4) Commons’ Journals. Whitelock. It had 
been referred to a committee of five members. 
Lisle, Holland. Robinson. Scott, and Ludlow, lo 
recommend tblrjy-five for a council of stale ; to 
whose nominations the house agreed, and added 
their own. Ludlow, I. 188 . They were appointed 
for a year; but in 1680 the bouse only left out two 
of tho former list, besides those who were dead. 
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should subscribe it only as to the future proceedings of the com- 
mons. With such dissatisfaction at head-quarters, there was little 
to hope from the body of the nation (1). Hence, when an engage- 
ment was tendered to all civil officers aud beneticed clergy, con- 
taining only a promise to live faithful to the commonwealth, as 
it was established without a king or house of lords ( though the 
slightest lest of allegiance that any government could require), 
it was taken with infinite reluctance, and, in fact, refused by very 
many, the presbyterian ministers especially showing a determined 
averseness to the new republican organisation (2). 

This, however, was established (such is the dominion of the 
sword) far beyond the control of any national sentiment. Thirty 
thousand veteran soldiers guaranteed the mock parliament they bad 
permitted to reign. The sectaries, a numerous body, and still 
more active than numerous, possessed, under the name of com- 
mittees for various purposes appointed by the house of commons, 
the principal local authorities, and restrained by a vigilant scrutiny 
the murmurs of a disaffected majority. Love, an eminent presby- 
terian minister, lost his head for a conspiracy, by the sentence of a 
high court of justice, a tribunal that superseded trial by jury (3). 
His death struck horror and consternation into that arrogant priest- 
hood, who had begun to fancy themselves almost beyond the scope 
of criminal law. The cavaliers were prostrate in the dust ; and, 
anxious to retrieve something from the wreck of their long seques- 
tered estates, had generally little appetite to embark afresh in a 
hopeless cause ; besides that the mutual animosities between their 
party and the presbyterians were still too irreconcilable to admit of 
any sincere co-operation. Hence, neither made any considerable 
effort in behalf of Charles on his march, or rather (light, into Eng- 
land ; a measure, indeed too palpably desperate for prudent men 
who had learned the strength of their adversaries ; and the great 
victory of Worcester consummated the triumph of the infant com- 
monwealth, or rather of its future master. 

A train of favouring events, more than any deep Scheme* 
laid policy, had now brought sovereignty within the of CroD ’* el1 - 
reach of Cromwell. His first schemes of ambition may probably 
have extended no farther than a title and estate, with a great civil 


Whltelock. 441. In 1651 the change was more 

considerable, id. 43$. 

(1) Six judges agreed to hold. on their commis- 
sions. six refused, Whitelock, who makes a poor 
figure nt this lime on his own showing, consented 
to act still as commissioner of the great seal. 
Those w ho remained in oflice affected to stipulate 
that the fundamental laws should not be abolish- 
ed ; aud the house passed a tote to this effect. 
Whitelock, 378. 

( 2 J Whitelock, 444. et alibi. Baxter's Life, 64. 
A committee was appointed, April 1649, to enquire 
about ministers who asperse the proceedings of 
parliament In their pulpits. Whitelock, 395. 


(J) State Trial*, y. 43. Baxier says that Lore'* 
death hurt the new commonwealth more than 
would be easily believed, and made it odious to 
all the religious party in the land, except the sec- 
taries. Life of B. 67. But - oderint dum inctoant n 
ts the devico of those who rulo in revolutions. 
Clarendon speaks, on the contrary, of Lore’s ex- 
ecution triumphantly. He had been distinguished 
by a violent sermon during the treaty of Cxhndge, 
for w hich the parliament, ou the complaint of the 
king's commissioners, put him in confinement. 
Thurloe, 1. 65. State Trial*, 101 . ; though the noble 
historian, as usual, represents this otherwise- lie 
also misstates Love's dying speech. 
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and military command in the king’s name. Power had fallen into 
his hands because they alone were fit to wield it ; he was taught 
by every succeeding event his own undeniable superiority over 
his contemporaries in martial renown, in civil prudence, in de- 
cision of character, and in the public esteem, which naturally at- 
tached to these qualities. Perhaps it was not till after the battle of 
Worcester that he began to fix his thoughts, if not on the dignity 
nig conversations of royalty, yet on an equivalent right of command, 
with wiiiieiock. Two remarkable conversations, in which Whitelock 
bore a part, seem to place beyond controversy the nature of his 
designs. About the end of 1651, Whitelock himself, St. John, 
Widdrington, Lenthall, Harrison, Desborough, Fleetwood, and 
Whallcy, met Cromwell, at his own request, to consider the settle- 
ment of the nation. The four former were in favour of monarchy, 
Whitelock inclining to Charles, Widdrington and others to the 
duke of Gloccstcr ; Desborough and Whalley were against a single 
person’s government, and Fleetwood uncertain. Cromwell, who 
had evidently procured this conference in order to sift the incli- 
nations of so many leading men, and to give some intimation of his 
own, broke it up with remarking, that, if it might be done with 
safety and preservation of their rights as Englishmen and Chris- 
I ians, a settlement of somewhat with monarchical power in it would 
be ycry effectual (1). The observation he here made of a dispo- 
sition among the lawyers to elect the duke of Glocester, as being 
exempt by his youth from the prepossessions of the two elder 
brothers, may, perhaps, have put Cromwell on releasing him from 
confinement, and sending him to join his family beyond sea (2). 

Twelve months after this time, in a more confidential discourse 
with Whitelock alone, the general took occasion to complain both 
of the chief officers of the army and of the parliament ; the first, 
as inclined to factious murmurings, and the second, as ingrossing 
all offices to themselves, divided into parties, delaying business, 
guilty of gross injustice and partiality, and designing to perpe- 
tuate their own authority. Whitelock, confessing part of this, 
urged that having taken commissions from them as the supreme 
power, it would be difficult to find means to restrain them. 
“ What,” said Cromwell, “ if a man should lake upon him to be 
king?” “ 1 think,” answered Whitelock, “ that remedy would 
be worse than the disease.” “ Why,” rejoined the other, “ do 


(1) Whitelock, SIC. 

(2) The parliament had resolved, 24th July, 16B0. 
that Henry Stuart, son of tho Into king, and tho 
lady Elizabeth, daughter of tho late king, ho re- 
moved forthwith beyond the seas, out of the limits 
of this commonwealth. Vet this intention teems 
to havo boon soon changed; for it is resolved, 
Sept, li., to give tho dako of Glocester 1500/. per 
annum for bis maintenance, so long ns ho should 
beltavo himself inoffensively. Whether this pro- 
ceeded from liberality, or from a vague idea that 


they might ono day mako use of him, is hard to 
say. Clarendon mentions tho schomo of mnking 
tho duko of Gloecster king, in ono of his letters 
(111. 38. 11th Nov. 16S1); but says, Truly I do 
believe that Cromwell might as easily procure 
himself to be chosen king as the duke of Gloces- 
ter; for, as none of tho king's party would assist 
the last, so 1 am persuaded both preshylorians nnd 
independents would havo much sooner the fociucr 
than any of tho raco of him whom they havo 
raurthered. ’ 
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you think so? ” He then pointed out that the statute of Henry VII. 
gave a security to those who acted under a king, which no other 
government could furnish ; and that the reverence paid by the 
people to that title would serve to curb the extravagancies of those 
now in power. Whitelock replied that their friends having en- 
gaged in a persuasion, though erroneous, that their rights and 
liberties would be better preserved under a commonwealth than a 
monarchy, this state of the question would be wholly changed by 
Cromwell’s assumption of the title, and it would become a private 
controversy between his family and that of the Stuarts. Finally, 
on the other’s encouragement to speak fully his thoughts, he told 
him “ that no expedient seemed so desirable as a private treaty 
with the king, in which he might not only provide for the security 
of his friends, and the greatness of his family, but set limits to mo- 
narchical power, keeping the command of the militia in his own 
hands.” Cromwell merely said, ,4 that such a step would re- 
quire great consideration;” but broke off with marks of dis- 
pleasure, and consulted Whitelock much less for some years after- 
wards (1). 

These projects of usurpation could not deceive the watchfulness 
of those whom Cromwell pretended to serve. He had on several 
occasions throw n off his habitual dissimulation to show the com- 
monwealth’s men that he was theirs only by accident, with none 
of their fondness for republican? polity. The parlia- unpopularity ot 
ment in its present wreck contained few leaders of 11,0 , '" rll " nK '" L 
superior ability ; but a natural instinct would dictate to such an 
assembly the distrust of a popular general, even if there had been 
less to alarm them in his behaviour (2). They had no means, 
however, to withstand him. The creatures themselves of military 
force, their pretensions to direct or control the army could only 
move scorn or resentment. Their claim to a legal authority, and 
to the name of representatives of a people who rejected and ab- 
horred them, was perfectly impudent. W hen the house was fullest, 
their numbers did not much exceed one hundred ; but the ordi- 
nary divisions, even on subjects of the highest moment, show an 
attendance of but fifty or sixty members. They had retained in 
their hands, notwithstanding the appointment of a council of state, 
most of whom were from their own body, a great part of the 
executive government, especially the disposal of offices (3). These 
they largely shared among themselves or their dependents ; and in 
many of their votes gave occasion to such charges of injustice and 


(1) Id. p. 54S. Lord Orrery told Burnet that ho 
had onre mentioned to Cromwell a report that lie 
was to bring In tho king, who should marry his 
daughter, and observed, that ho saw no belter 
expedient. Cromwell, w ithout expressing any dis- 
pleasure. said, “ tho king cannot forgive Ills father's 
blood , ' jwhiclt the other attempted to answer, 
purnet, I. 95. It Is certain, however, that such a 

11 


compromise would have hecn dishonourable for 
one parly, and infamous for the other. 

(2) Cromwell, In his letter to the parliament, 
after the battle of Worcester, called it n crowning 
mercy. This, though a very iulelllgiblo expres- 
sion, was taken in an invidious sense by the re- 
publicans. 

(3) .journals, passim, 
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partiality as, whether true or false, will attach to a body of men so 
obviously self-interested (1). It seems to be a pretty general 
opinion that a popular assembly is still more frequently influenced 
by corrupt and dishonest motives in the distribution of favours, or 
the decision of private affairs, than a ministry of state ; whether 
it be that it is more probable that a man of disinterestedness and 
integrity may in the course of events rise to the conduct of govern- 
ment than that such virtues should belong to a majority ; or that 
the clandestine management of court corruption renders it less 
scandalous and more easily varnished, than the shamelessness of 
parliamentary iniquity. 

The republican interest in the nation was almost wholly com- 
posed of two parties, both off-shoots deriving strength from the 
great stock of the army ; the levellers, of whom Lilburnc and 
Wildman arc the most known, and the Anabaptists, fifth mon- 
archy-men, and other fanatical sectaries, headed by Harrison, 
Hewson, Overton, and a great number of officers. Though the 
sectaries seemed to build their revolutionary schemes more on 
their own religious views than the levellers, they coincided in most 
of their objects and demands (2). An equal representation of the 
people in short parliaments, an extensive alteration of the common 
law, the abolition of tithes, and indeed of all regular stipends to 
the ministry, a full toleration of religious worship, were reforma- 
tions which they concurred in requiring, as the only substantial 
fruits of their arduous struggle (3). Some among the wilder sects 


(1) One of their most scandalous acts was the 
sale of Iho earl of Craven's estate. He had been 
out of England during the war, and could not 
therefore be reckoned a delinquent. But evidence 
was offered that he had seen the king in Holland ; 
and upon this charge, though he petitioned to be 
beard, and, as is said, indicted the informer for 
perjury, whereof he was convicted, they voted by 
33 to 31 that his lands should be sold ; Haslerig, 
the most savage zealot ot the whole faction being 
a teller for the ayes, Vane for the noes. Journals, 
6th March, 1631, and 5*2d June, 1652. State Trials, 
v. 323. On the 20th of July in the same year. It 
was referred to a committee to select thirty delin- 
quents, whose estates should be sold for the use of 
the navy. Thus, long after the cessation of hos- 
tility, the royalists continued to stand in jeopardy, 
not only collectively but personally, from this ar- 
bitrary and vindictive faction. Nor were these 
qualities displayed against the royalists alone : one 
Josiah Primatt, who seems to have been connected 
with Lilburne, Wildman, and the levellers, having 
presented a petition complaining that sir Arthur 
Haslerig had violently dispossessed him of some 
collieries, the houso, after voting every part of the 
petition to be false, adjudged him to pay a lino 
or 8,000f. to the commonwealth, s.OOOf. to Ilasle- 
rig, and 8,000f. more to the commissioners for 
compositions. Journals, 18th Jan. 1681-3. There 
bad been a project of erecting an university at 
Barham, in favour of which a committee reported 
(18lh June, 1681), and for which the chapter lands 
would have made a compelcut endowment. Hasle- 
rig, however, got most of them Into bis own 


hands; and thus frustrated, perhaps, a design of 
great importance to education and literature in 
this country. For had an university onco been 
established, it is just possible, though not very 
likely, that the estates would not havo reverted, 
on the king’s restoration, to their former, hut 
much less useful possessors. 

(t) Mrs. Hutchinson speak* very favourably of 
the levellers, as they appeared about 1647, de- 
claring against the faction! of the presbyterlans 
and independents, and the ambitious views of 
their leaders, and especially against the unreason- 
able privileges claimed by the houses of parlia- 
ment collectively and personally. “Indeed, as all 
virtues are mediums and have their extremes, 
there rose up after iu that bouse a people who 
endeavoured the levelling of all estates and qua- 
lities, which those sober levellers were never 
guilty of desiring ; but were men of Just ond sober 
principles, of honest and religions ends, aud were 
therefore hated by all the designing self-interested 
men of both factions. Colonel Hutchinson had a 
great Intimacy with many of these; and so far as 
they acted accordiug to the just, pious, and public 
spirit which they professed, owned them and pro- 
tected them as far as ho had power. These w ere 
they who first began to discover the ambition of 
Lleut.-Gen. Cromwell and his Idolaters, and to 
suspect and dislike it.” P. 388. 

(S) Whitclock, 399. 401. The levellers roso In 
arms at Banbury and other places ; but were soon 
put down, chiefly through the energy of Cromwell, 
and their ringleaders shot. 


ized by Google 



Chap. X.— COMMONWEALTH. 


179 


dreamed of overthrowing all Civil institutions. Thestf factions 
were not without friends in the commons, liut the greater part 
were neither inclined to gratify them, by taking away the provi- 
sion of the church, nor much less to divest themselves of their own 
authority. They voted indeed that tithes should cease as soon as 
a competent maintenance should he otherwise provided for the 
clergy (1). They appointed a commission to consider the refor- 
mation of the law, in consequence of repeated petitions against 
many of its inconveniences and abuses ; who, though taxed of 
course with dilatoriness by the ardent innovators, suggested many 
useful improvements, several of which have been adopted in more 
regular times, though with too cautious delay (2). They proceeded 
rather slowly and reluctantly to frame a scheme for future par- 
liaments ; and resolved that they should consist of 400, to be 
chosen in due proportion by the several counties, nearly upon the 
model suggested by Lilburne, and afterwards carried into effect 
by Cromwell (3). It was with much delay and diffi- 
culty, amidst the loud murmurs of their adherents, 
that they could be brought to any vote in regard to their own 
dissolution. It passed on November 17. 1651, after some very 
close divisions, that they should cease to existas a parliament on 
"November 3. 1 654 (4). The republicans out of doors, who deemed 
annual, or at least biennial, parliaments essential to their definition 
of liberty, were indignant at so unreasonable a prolongation. 
Thus they forfeited the good-will of the only party on whom they 
could have relied. Cromwell dexterously aggravated their faults ; 
he complained of their delaying the settlement of the nation ; he 
persuaded the fanatics of his concurrence in their own schemes j 
the parliament, in turn, conspired against his power, and, as the 
conspiracies of so many can never be secret, let it be seen that 
one or other must be destroyed ; thus giving his forcible expulsion 


(1) It was referred to a committee, S7th April, 
1652, to consider bow a convenient and competent 
maintenance for a godly and ablo^iniaistry may 
be settled, iu lieu of tithes. A proposed addition, 
that tithes bo paid as before till such maintenance 
be settled, was carried by 27 to 17. 

(2) Journals, ldlh Jan. 1652. Hale was tho first 
named ou this commission, and took an active 
part; but he was associated with some furious le- 
vellers, Dcsborough, Tomlinson, and Hugh Peters, 
so that it is hard to know how far lie concurred 
in the alterations suggested. Many of them, how- 
ever, seem to hear marks of bis band. Whitelock, 
478. 817. 819. 820. et alibi. There had been pre- 
viously a committee for the same purpose in 1680 . 
See a list of the acts prepared by them in Somers' 
Tracts, vl. 177.; several of them are worthy c' at- 
tention. Ludlow Indeed blames the commission 
for slowness; but their delay seems to have been 
very justifiable, and their suggestions highly va- 
luable. It oven appears that they drew up a book 
containing a regular digest or code, which was or- 
dered to he printed. Journals, 20lh Jan. 1683. 

(8) A committee was named, 15th May, 1649, to 

take into consideration the settling of the succes- 


sion of future parliaments and regulating thel* 
elections. Nothing more appears to have been 
done till Oct. 11th, when tho committee was or- 
dered to meet next day, and so do die In dlera, 
and to give an account thereof to tho house on 
Tuesday come fortnight; all that came to have 
voices, but the special care thereof commended to 
sir Henry Vane, colonel Ludlow, and Mr. Robinson. 
We iind'uothlng farther till Jan. 3d, 1850, whoa 
the committee is ordered to make its report the 
next W'ednesday. Thlslsdono accordingly, Jan. 
when sir H. Vane reports tho resolutions of the 
committee, one of which was, that the numbor in 
future parliaments should lie 400. This was carried, 
after negativing tho previous question In a com- 
mittee of the whole house. They proceeded se- 
veral days afterwards on the same business. Seo 
also Ludlow, p. 813. 435. 

(4) Two divisions bad taken place, Nov. 14. (the 
first on the previous question), on a motion, tbal 
it is convenient to declare a certain time for tho 
continuance of this parliament, 50 to 46, and 4§ to 
47. On tho last division, Cromwell and St. John 
were tellers for the ayes. 
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of them the pretext of self-defence. They fell with no regret, or 
rather with much joy of the nation, except a few who dreaded 
more from the alternative of military usurpation or anarchy than 
from an assembly which still retained the names and forms so 
precious in the eyes of those w T ho adhere to the ancient institu- 
tions of their country (1). 

It was now the deep policy of Cromwell to render 
utiie partiaraeut. ^ rc f a g c 0 f those who valued the laws, 

or the regular ecclesiastical ministry, or their own estates, all in 
peril from the mad enthusiasts who were in hopes to prevail (2). 
These he had admitted into that motley convention of one hun- 
dred an(f twenty persons, sometimes called Barcbonc’s parliament, 
but more commonly the little parliament, on whom his council of 
officers pretended to devolve the government, mingling them with 
a sufficient proportion of a superior class whom he could direct (3). 
instrument «t This assembly took care to avoid the censure which 
government, their predecessors had incurred, by passing a good 
many bills, and applying themselves with a vigorous hand to the 
reformation of what their party deemed the most essential grie- 
vances, those of the law and of the church. They voted the abo- 
lition of the Court of Chancery, a measure provoked by its insuf- 
ferable delay, its engrossing of almost all suits, and the uncertainty ^ 
of its decisions. They appointed a committee to consider of a new * 
body of the law, without naming any lawyer upon it (A). They 
nominated a set of commissioners to preside in courts of justice, 
among whom they with difficulty admitted two of that profes- 


(1) Whltelock was one of theso ; and Jtoing at 
that time out of Cromwell's farour, Inveighs much 
against this destruction of the power from which 
lie had taken his commission, p. 552. 554. St. John 
appears to hare concurred in the measure. In fact, 
there had so long boon an end of law that one 
usurpation might seem as rightful as another, but, 
while any house of commons remained, there was 
a stock left from which tho ancient conslilnlion 
might possibly germinate. Mrs. Macaulcy, whose 
amentaliona over tho Rump did not certainly 
proceed from this cause, thus Tents her wrath on 
the English nation : “An acquiescence thus uni- 
versal in the insult committed on the guardians of 
the infant republic, and the first step towards tho 
usnrpatiou of CrorawcU, Axes an indelible stain on 
the character oP the English, as a people basely 
and incorrigibly attached to the' sovereignly of 
Individuals, and of natures too ignoble to endure 
an empire of oqual laws,” vol. v. p. 112 . 

( 2 ) Harrison, when Ludlow asked him why ho 
had joined Cromwell to turn out the parliament, 
said, he thought Cromwell would own and farour 
a set of men who ucted on higher principles than 
those of civil liberty , and quoted from Daniel, 
*• that tho saints shill take the kingdom and pos- 
sess it." Ludlow argued against jiim ; hut what 
was argument to such a head? Mem. of Ludlow, 
p. 5G5. Not many months after, Cromwell sent 
his coadjutor to Carishrook castle. 

(3) llume speaks of this assembly ns chiefly com- 
posed of the lowest mechanics. Rut this was not 
Ihu case, borne persons of iuCeijor rank there 


were, but a largo proportion of tho members wore 
men of good family, or, at least, military distinc- 
tion, as tho list of tho names In tho Parliamentary 
History Is sufficient to prove ; and Whltelock re- 
marks, “ it was much wondered at by some that 
these gentlemen, many of them being persons of 
fortune and knowledge, would at tills summons, 
and from those hands, take upon them tho su- 
preme authority of this nation," p. 559. With re- 
spect to this, it muy be observed, that tboso who 
have lived in revolutions find it almost necessary, 
whether their own Interests or thoso of their 
country are their aim, to comply with all changes, 
and take a greater part I 11 supporting them, than 
men of inflexible consciences can approve. No 
one felt this more than Whltelock ; auil his remark 
in this place Is a satire upon all his conduct He 
was at tho moment dissatisfied, and out of Crom- 
well's favour, but lost no time in regaining it. 

(4) Journals, August 19. This was carried by 45 
to 38 against Cromwell’s party. Yet Cromwell, 
two years afterwards, published an ordinance for 
regulating and limiting the jurisdiction of chan- 
cery ; which offended Wbitelock so much that ho 
resigned the great seal, not having been consulted 
in framing the regulations. This is a rare instance 
in his lire; and he vaunts much of his conscience 
accordingly, but thgukfully accepted tho office of 
commissioner of the treasury instead, p. (I 2 i. 625 . 
He does not soeui, by his own accouut, to have 
given much satisfaction to suitors in equity 
(p. 548.); yet the fault may bavc been theirs, or 
Uie system s. 
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sion (1) ; they irritated the clergy by enacting that marriages 
should be solemnised before justices of the peace (2) ; they alarmed 
them still more, hy manifesting a determination to take away their 
tithes, without security for an equivalent maintenance (3). Thus 
having united against itself these two powerful bodies, whom 
neither kings nor parliaments in England have in general offended 
with impunity, this little synod of legislators was ripe for de- 
struction. Their last vote was to negative a report of their own 
committee, recommending that such as should be approved as 
preachers of the gospel, should enjoy the maintenance already set- 
tled by law; and that the payment of tithes, as a just property, 
should be enforced by the magistrates. The house having, by the 
majority of two, disagreed with this report (4), the Speaker, two 
days after, having secured a majority of those present, proposed 
the surrender of their power into the hands of Cromwell, who put 
on end to the opposition of the rest, by turning them out of 
doors. 

It can admit of no doubt that the despotism of a wise man is 
more tolerable than that of political or religious fanatics ; and it 
rarely happens that there is any better remedy in revolutions which 
have given the latter an ascendant. Cromwell’s assumption, 
therefore, of the title of Protector was a necessary and wholesome 
usurpation, however he may have caused the necessity; it se- 
cured the nation from the mischievous lunacy of the anabaptists, 
and from the more cool-blooded tyranny of that little oligarchy 
which arrogated to itself the name of commonwealth’s men. 
Though a gross and glaring evidence of the omnipotence of the 
army, the instrument under which he took his title, accorded to 
him no unnecessary executive authority. The sovereignty still 
resided in the parliament ; he had no negative voice on their laws. 
Until the meeting of the next parliament, a power was given him 
of making temporary ordinances : but this was not, as Hume, on 
the authority of Clarendon and Warwick, has supposed, and as his 
conduct, if that were any proof of the law, might lead us to infer, 
designed to exist in future intervals of the legislature (5). It 


(I) 4th October. 

(i) This had been proposed by the commission 
for amendment of tho law appointed In the long 
parliament. The great number of dissonters from 
the established religion rendered It a very reason- 
able measure. 

(S) Thurloe, 1. 896.; 111. 811. 

(4) Journals, id and lOlh Dec. 1658. Wbltelock. 
See the sixth volume of the Somers Tracis, p. 166 ., 
for a long and rather able vindication of this par- 
liament by one of its members. Ludlow also 
speaks pretty well of it, p. 47L ; and says, truly 
enough, that Cromwell frightened the lawyers 
and clergy, by showing what the parliament meant 
to do with them, which made them In a hurry to 
have It destroyed. See also Pari. Hist. 1411. 14t4. 

(5) See the Instrument of government in White- 
lock, p. 571.; or Somers Tracts, v|. 157 . Ludlow 


says, that some of tho officers opposed this ; but 
Lambert forced It down their throats, p. 176. 
Cromwell made good use of this temporary power. 
The union of Scotland with England was by one 
of these ordinances, April 11. (Whltelock. 886.); 
and he imposed an assessment of 110,000/. monthly, 
for three months, and 90,000 /. for tho next three, 
instead of 70.000/., which had been paid before 
(Id. 591.), besides many other ordinances of a le- 
gislative nature. “I am very glad,” says Fleet- 
wood (Feb. 1688.. Thurloe, III. 188.), “to hear his 
highness has declined the legislative power, which 
by the Instrument of government, In ray opinion, 
he could* not exercise after this last parliament's 
meeting.” And the parliament of 1656, at the Pro- 
tector's desire, confirmed all ordinances mad 
since the dissolution of the long parliament, 
Thurloe, vi. 1W. 
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would be scarcely worth while, however, to pay much attention 
to a form of government which was so little regarded, except as 
it marks the jealousy of royal power, which those most attached 
to Cromwell, and least capable of any proper notions of liberty, 
continued to entertain. 

In the ascent of this bold usurper tti greatness, had successively 
employed and throw* away several of the powerful factions who 
distracted the nation. He had encouraged the levellers and per- 
secuted them ; he had flattered the long parliament and betrayed 
it; he had made use of the sectaries to crush the commonwealth ; 
he had spurned the sectaries in his last advance to power. These, 
with the royalists and the presbyterians, forming, in effect, the 
whole people, though too disunited for such a coalition as must have 
overthrown him, were the perpetual, irreconcilable enemies of his 
administration. Master of his array, which he well knew how to 
manage, surrounded by a few deep and experienced counsellors, 
furnished by his spies with the completes! intelligence of all designs 
against him, he had no great cause of alarm from open resistance. 

parliament ® ut h e was bound by the instrument of government to 
cniie.i call a parliament ; and in any parliament his adver- 
br cromweii. sar j es mus t b e formidable. 11c adopted in both those 
which he summoned, the reformed model already determined ; li- 
miting the number of representatives to 400, to be chosen partly 
in the counties, according to their wealth or supposed population, 
by electors possessing either freeholds, or any real or moveable 
property to the value of 200/. ; partly by the more considerable 
boroughs, in whose various rights of election no change appears 
to have been made (1). This alteration, conformable to the equa- 
lising principles of the age, did not produce so considerable a dif- 
ference in the persons returned as it perhaps might at present (-2}. 
The court-party, as those subservient to him were called, were 
powerful through the subjection of the electors to the army. But 
they were not able to exclude the presbyterian and republican 
interests; the latter headed by Bradshaw, Haslerig, and Scott, 
eager to thwart the power which they were compelled to obey (3). 
Pence they began by taking into consideration the whole instru - 
ment of government ; and even resolved themselves into a com- 
mittee to debate its leading article, the Protector’s authority. 
Cromwell, his supporters having lost this question on a division 
of 141 to 138, thought it time to interfere. He gave them to un- 


(1) I infer this from the report of a committee 
of privileges on the election for Lynn, Oct. to. 
1058. See also Journals, Nov. 96. 1654. 

(9) It l« remarkable that Clarendon seems to 
approve this model of a parliament, savin*, “It 
was then generally looked upon as an alteration 
tit to ho more wdrrantably made, and In a hotter 
time ." 

(n) Bonnleam, the French ambassador, says, 
*' some were for Bradshaw ns speaker, but the 


Protector’s party carried It for Lenthall. By this 
beginning one may judge what the authority of 
the lord protector will he In this parliament. 
However It was observed that ns often as lie spoke 
In tils speech of liberty or religion, the member:* 
dlil seem to rejoice with acclamations of Joy.” 
Thurloe, V. 5«S. But the election of Lenthnll 
appears by Gulhbon Goddard’s Jonrnal. lately pub- 
lished In the Introduction to Burton's Diary, to 
have been unanimous. 
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dcrstand that the government by a single person and a parliament, 
was a fundamental principle, not subject to their discussion ; and 
obliged every member to a recognition of it, solemnly promising 
neither to attempt nor to concur in any alteration of that arti- 
cle (t). The commons voted, however, that this re- D|Moltcdb Uib 
cognition should not extend to the entire instrument, * ° e T 
consisting of forty-two articles; and went on to discuss. them with 
such heat and prolixity, that after five months, the limited term of 
their session, the Protector, having obtained the ratification of his 
new scheme neither so fully nor so willingly as he desired, parti- 
cularly having been disappointed by the great majority of 200 
to 60, which voted the protectorate to be elective, not hereditary, 
dissolved the parliament with no small marks of dissatisfaction (2). 

The banished king, meanwhile, began to recover a I#trl oJ t|m 
little of that political importance which the battle of km* 
Worcester had seemed almost to extinguish. So ill *" d hl * p * r ‘ T ' 
supported by his English adherents on that occasion, so incapable 
with a belter army than he had any prospect of ever raising again, 
to make a stand against the genius and fortune of the usurper, it 
was vain to expect that he could be restored by any domestic in- 
surrection, until the disunion of the prevailing factions should offer 
some more favourable opportunity. But this was too distant a 
prospect for his court of starving followers. He had from the be- 
ginning looked around for foreign assistance. But France was 
distracted by her own troubles ; Spain deemed it better policy to 
cultivate the new commonwealth; and even Holland, though en- 
gaged in a dangerous war with England, did not think it worth 
while to accept his offer of joining her fleet, in order to try his in- 
fluence with the English seamen (3). Totally unscrupulous as to 
the means by which he might reign, even at the moment tlwt he 
was treating to become the covenanted king of Scotland, with 


(1) Journals, l*th and ifttbSopt. Part. Hist. 1445. 
1459. White lock, 605, etc. Ludlow, 499. Goddard's 
Journal, 39. 

(2) This division Is not recorded in the Journals, 
In consequence, I suppose, of Its having been 
resolved In a committee of the whole house. But 
It Is Impossible to doubt tho fact, which Is re- 
ferred to Oct. 19. by a letter of Bourdeanx, tho 
French ambassador (Thnrloe, II. 681.), who ob- 
serves, “ ITcreby It Is easily dishorned that ;the 
nation is nowise afTccted to hh family, nor much 
to himself. Without doubt lie wll! strengthen his 
army, and keep that In a good posture.” It Is 
also alluded to by Whilolock. 609. They resolved 
to keep the militia In the power of the parlia- 
ment, and that the Protector’s negative should 
extend only to such bills as might niter tho Instru- 
ment ; and in other cases. If ho did not pass hills 
within twenty days, they were to become laws 
without his consent. Journals, Nov. 10. 1654. 
Whltelock, 608. This was canried against the 
court by 109 to 85. Ludlow insinuates that 
this parliament did not sit oat Its legal term of 
tlvc months ; Cromwell having interpreted tho 


months to be lunar instead of calendar. Home 
has adopted this notion ; hut It Is groundless, tho 
month in law being always of twenty-eight days, 
unless tho contrary ho expressed. This sec-uis, 
however, not to have been generally understood 
at tho time; for Whltelock says that Cromwell’s 
dissolution of the par!' ■•merit, because be found 
thorn notso pliable to his purposes as ho expected, 
caused much discontent In them and others; hut 
that ho valued it not, esteeming himself abovo 
tho^e things, p. 618 . He gave out that the parlia- 
ment were concerned In tho conspiracy to bring 
In the king. 

(3) Exiles are seldom scrupulous : wo find that 
Charles was willing to propose to the States, in 
return for their acknowledging bis title, “ Mich 
present and lasting advantages to them by this 
alliance as may appear most considerable to that 
nation and to their posterity, and a valuable com- 
pensation for whatever present advantages the 
king can rcccivo by It." Clarendon Stale Papers, 
HI. 90. These intrigues would have Justly made 
him odious in England. 
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every solemn renunciation of popery, Charles had recourse to a 
very delicate negotiation, which deserves remark, as having led, 
after a long course of time, but by gradual steps, to the final 
downfall of his family. With the advice of Ormond, and with the 
concurrence of Hyde, he attempted to interest the pope (Inno- 
cent X.) on his side, as the most powerful intercessor with the ca- 
tholic princes of Europe (1). For this purpose it was necessary 
to promise toleration at least to the catholics. The king’s ambas- 
sadors to Spain in 1650, Cottington and Hyde, and other agents 
despatched to Rome at the same time, were empowered to offer 
an entire repeal of the penal laws (2). The king himself, some 
time afterwards, wrote a letter to the pope, wherein he repeated 
this assurance. That court, however, well aware of the heredi- 
tary duplicity of the Stuarts, received his overtures with haughty 
. contempt. The pope returned no answer to the king’s letter; but 
one was received after many months from the general of the jc- 
suits, requiring that Charles should declare himself a catholic, 
since the goods of the church could not be lavished for the support 
of an heretical prince (3). Even after this insolent refusal, the 
wretched exiles still clung, at times, to the vain hope of succour, 
which as protestants and Englishmen they could not honourably 
demand (!■). But many of them remarked too clearly the condi- 
tions on which assistance might be obtained; the court of Charles, 
openly or in secret, began to pass over to the catholic church ; and 
the contagion soon spread to the highest places. 

In the year 1654, the royalist intrigues in England began to 
grow more active and formidable through the accession of many 
discontented republicans (5). Though there could be no coalition, 
properly speaking, between such irreconcilable factions, they came 
into a sort of tacit agreement, as is not unusual, to act in concert 
for the only purpose they entertained alike, the destruction of 
their common enemy. Major Wildman, a name not very familiar 
to the general reader, but which occurs perpetually, for almost 
half a century, when we look into more secret history, one of those 


(1) Ormond wrote strongly to Ibis cfTect, aftef 
the battle of Worcester, convinced that nothing 
bat foreign assistance could restore the king. 
“ Amongst protestants there Is none that bath the 
power, and amongst tho catholics it is visible." 
Carte's Letters, i. 461. 

(*) Clarendon stale Papers, il. 481. etsmpo alibi. 
The protestnut real of Hyde had sorely deserted 
him ; and Ills veracity In ono letter gave way 
also, see vol. Hi. p. 138. Out tho great criminality 
of all these negotiations lay In this, that Charles 
was by them soliciting sorb a measnro of foreign 
aid os would make him at onco tho tyrant of 
England and the vassal of Spain; since no free 
parliament, however royalist, was likely to repeal 
all the laws against popery. “That which tho 
king will be ready and willing to do, Is to give 
his consent for the repeal of all tho penal laws 
and statutes which have been mode In the preju- 
dice of catholics, and to pul them Into the same 
conditiuo os his other subjects.' Cottington to 


Father Baplhorpe. Id. 541. Those negotiations 
with Home were soon known ; and a tract was 
pnhllshed by the parliament’s authority, con- 
taining tho documents. Notwithstanding tho de- 
lirium of the restoration, this had mad© an Im- 
pression which was not afterwards effaced. 

(3) Clarendon State Papers, iii. 181. 

(4) “ The pope very well knows,” says Hyde to 
Clement, an agent at tho court of Rome. 2d April, 
1656, “ how far the king Is from thoughts of se- 
verity against his catholic subjects ; nay, that ho 
dotli desire to put them into the same condition 
with his other subjects, and that no mau shall 
suffer in any consideration for being a Homan 
catholic.” Id. 291. 

(5) Clarendon's History of the* Rebellion, b. 14. 

Stale Papers. HI. 265. 300, etc. Whilelock ob- 
serves at this time, “ Many sober and faithful 
patriots dJd begin to Incline to the king's restora- 
tion ; ” and that this was bis opinion, 

which excited Cromwell's Jealousy of him, p. 620. 
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dark and restless spirits who delight in the deep game of conspi- 
racy against every government, seems to have been the first mover 
of this unnatural combination. He had been early engaged in the 
schemes of the levellers, and was exposed to the jealous observa- 
tion of the ruling powers. It appears most probable that his views 
were to establish a commonwealth, and to make the royalists his 
dupes. In his correspondence however with Brussels, he engaged 
to restore the king. Both parties were to rise in arms against the 
new tyranny ; and the nation’s temper was tried by clandestine 
intrigues in almost every county (1). Greater reliance however 
was placed on the project of assassinating Cromwell. Neither 
party were by any means scrupulous on this score : if we have 
not positive evidence of Charles’s concurrence in tbit scheme, it 
would be preposterous to suppose that he would have been with- 
held by any moral hesitation. It is frequently mentioned without 
any disapprobation by Clarendon in his private letters (2) ; and, 
as the royalists certainly justified the murders of Ascham and 
Dorislaus, they could not in common sense or consistency have 
scrupled one so incomparably more capable of defence (3). A 
Mr. Gerard suffered death for one of these plots to kill Cromwell ; 
justly sentenced, though by an illegal tribunal (4). 

In the year 1655, Penruddock, a Wiltshire gen- Jnsarrecll , )narj 
Ueman, with a very trilling force, entered Salisbury movements 
at the time of the assizes; and, declaring for the king, 
seized the judge and the sheriff (5). This little rebellion, meeting 
with no resistance from the people, but a supineness equally fal^, 
was soon quelled. It roused Cromwell to secure himself by an 
unprecedented exercise of power. In possession of all the secrets 
of his cncnjies, he knew that want of concert or courage had alone 
prevented Tl general rising, towards which indeed there had been 
some movements in the midland counties (6). He was aware of 


(1) Clarendon s History, til. 129. Slate Papers, 
iii. 265, etc. These levellers were very hostile to 
the interference of Hyde and Ormond, judging 
them too Inflexibly attached to the ancient 
constitution ;bul this hostility recommended them 
to others of the banishod king's coart who showed 
the same sentiments. 

(*) P. 315. 31V. 843. Thurloo, I. 360. *10. In 
tlio samo volume, p. 248., we find eTen a declara- 
tion from the king, dated at Paris, 3d May, 1664, 
offering 500/. per annum to any one who should 
kill Cromwell, and pardon to any one who shonld 
leave that party, except Bradshaw , Lcnthall, and 
Haslerig. But this seems unlikely to be authentic : 
Charles would not have avowed a design of 
assassination so openly ; and it is strange that 
lenthall and Haslerig, especially the former, 
should be thus exempted from pardon, rather than 
so many regicides. ^ 

(3) See what Clarendon says of Ascham's death, 

State Papers, 11. 542. In another place he observes : 
— •“ It Is a worse and a baser thing that any man 

should appear In any part beyond sea under the 

character of an agent from the rebels, ami not 

have bis tbroat cut.” Id. ill. 144. 


■ 1 * 3 * * * 7 (4) State Trials, 518. Tburloc. ii. 416. Some of 
the malecontent commonwealth men were also 
eager to get rid of Cromwell by assassination ; 
Wildman. Saxby. Titus. Syndercome's .'story is 
well known ; he was connected in the conspiracy 
with those already mentioned. The famous 
pamphlet by Titus, Killing no Murder, was prin- 
ted in 1657. Clarendon Slate Papers, 315. 324. 
843. 

(5) A very reprehensible passage occurs in Cla- 
rendon’s account of this transaction, vol. vii. 
p. 140. ; where ho blames and derides the insur- 
gents for not putting chief justice Rolle and others 
to death which would hare been a detestable and 
useless murder. 

(6) Whilelock. 613. 620. Lndlow, 513. Tburloc, 
lii. 264. and through more than half tbo volume, 
passim. In the preceding volume wo have abun- 
dant proofs how completely master Cromw ell was 
of the royalist schemes. The “ sealed knot ” of 
tho king's friends In London Is mentioned as fre- 
quently as we And it In the Clarendon Tapers at 
the same time. 



186 


CONSTITUTIONAL HISTORY OF ENCLAND. 


his own unpopularity, and the national bias towards the exiled 
king. Juries did not willingly convict the sharers in Penrud- 
dock’s rebellion (1). To govern according to law may sometimes 
be an usurper’s wish, but can seldom be in his power. The 
Rijoroos protector abandoned all thought of it. Dividing the 
measures of kingdom into districts, he placed at the head of each 
cromweii a major-general as a sort of military magistrate, re- 
sponsible for the subjection of his prefecture. These were eleven 
in number, men bitterly hostile to the royalist party, and insolent 
towards all civil authority (2). They were employed to secure the 
payment of a tax of 10 per cent., imposed by Cromwell’s arbitrary 
will on those who had ever sided with the king during the late 
wars, wher£ their estates exceeded 100/. per annum. The major- 
generals, in their correspondence printed among Thurloe’s papers, 
display a rapacity and oppression beyond their master’s. They 
complain that the number of those exempted is too great ; they 
press for harsher measures ; they incline to the unfavourable 
construction in every doubtful case ; they dwell on the growth of 
malignancy and the general disaffection (3). It was not indeed 
likely to be mitigated by this unparalleled tyranny. All illusion 
was now* gone as to the pretended benefits of the civil war. It 
had ended in a despotism, compared to which all the illegal prac- 
tices of former kings, all that had cost Charles his life and crown, 
appeared as dust in the balance. For what was ship-money, a 
general burthen, by the side of the present decimation of a single 
class, whose offence had long been expiated by a composition and 
effaced by an act of indemnity ? or were the excessive punishments 
of the star-chamber so odious as the capital executions inflicted 
without trial by peers, whenever it suited the usurper to erect his 
high court of justice ? A sense of present evils not only excited a 
burning desire to live again under the ancient monarchy, but 
obliterated, especially in the new generation, that had no distinct 
remembrance of them, the apprehension of its former abuses (4). 


(1) Thurloe, ill. 871, ©to. “Penrnddock and 
Grove,” Ludlow says. “ could not have been justly 
condemned, if they had as sore a foundation in 
what they declared for, as what they declared 
against. Bat certainly it can noYor bo esteemed 
by a wise man to l>e worth the scratch of a finger 
to remove a single person acting by an arbitrary 
power, in order to set up another with the same 
unlimited authority.” P. 818. This Is a Just and 
manly sentiment. Woo to those w ho do not recog- 
nise it '. But is it fair to say that the royalists 
were contending to set up an unlimited au- 
thority ? 

(2) They were originally ton, Lambert, Desbo- 
rough, Wballey, e.oiTc, Fleetwood. Shippon. Kel- 
sey, Butler, Worseley, and Berry. Thurloe, Hi. 701. 
Barkstcad was afterwards added. “ The major- 
generals,"* says Ludlow, “ carried things with 
unheard-of Insolence In their several preclnts, de- 
cimating to extremity whom they pleased, and 
interrupting the proceedings at law upon petitions 


of those ’who protended themselves aggrieved ; 
threatening such ns would not yield a ready sub- 
mission to their orders with transportation to 
Jamaica, or some other plantations In the West 
Indies," etc. P. 5S9. 

(8) Thurloe. voi. iv. passim. The unpopularity 
of Cromwell’s government appears strongly In the 
tetters of this collection. Duckinfleld, a Cheshire 
gentleman, wtUcs : — “ Charles Stuart hath SOO 
friends in these adjacent counties for every one 
friend to you Amongst them.” Voi. ill. 29*. 

(*) It may be fair towards Cromwell to give his 
own ngology for the decimation of the royalists. 
In a declaration, published 1656. *' ft is a trouble 
to ns to be still rubbing upon the old sore, dis- 
obliging those whom we toped time and patience 
might make friends ; but we ran with comfort 
appoal to God, and dare also to their own con- 
sciences, whether this way of proceeding with 
them bath been the matter of our choice, or that 
which wc have sought an occasion for ; or whether. 
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If this decimation of the royalists could pass for an act of seve- 
rity towards a proscribed faction, in which the rest of the nation 
might fancy themselves not interested, Cromwell did not fail to 
show that he designed to exert an equally despotic His arbitrary go- 
command over every man’s property. With the ran ' DI “ l - 
advice of his council, he had imposed, or, as I conceive (for it is 
not clearly explained), continued, a duty on merchandize beyond 
the time limited by law. A Mr. George Cony having refused to 
pay this tax, it was enforced from him, on which he sued the col- 
lector. Cromwell sent his counsel, Maynard, Twisden, and 
Wyndbam, to the Tower, who soon petitioned for liberty, and 
abandoned their client. Rollc, the chief justice, when the cause 
came on, dared not give judgment against the protector ; yet, not 
caringjto decide in his favour, postponed the case till the next 
term, and meanwhile retired from the bench. Glyn, who suc- 
ceeded him upon it, took care to have this business accommodated 
with Cony, who, at some loss of public reputation, withdrew his 
suit. Sir Peter Wentworth, having brought a similar action, was 
summoned before the council, and asked if he would give it up. 
“If you command me,” he replied to Cromwell, “I must sub- 
mit;” which the protector did, and the action was withdrawn (1). 

Though it cannot be said that such an interference with the 
privileges of advocates or the integrity of judges was w ithout pre- 
cedents in the times of the Stuarts, yet it had never been done in 
so public or shameless a manner. Several other instances wherein 
the usurper diverted justice from its course, or violated the known 
securities of Englishmen, will be found in most general histories ; 
not to dwell on that most flagrant of all, the erection of his high 
court of justice, by which Gerard and Vowel in 1651, Slingsby 
and Hewit in 1658, were brought to the scaffold (2). I cannot 
therefore agree in the praises which have been showered upon 
Cromwell for the just administration of the laws under his domi- 
nion. That, between party and party, the ordinary civil rights 


contrary to onr own inclinations and the constant 
course of onr carriage towards them, which hath 
been to oblige them by kindness to forsake their 
former principles, which God hath so often and so 
eminently bore witness against, we have not been 
constrained and necessitated hereunto, and with- 
out the doing whereof we should have been 
wanting to our duty to God and these nations. 

“ That character of difference between them and 
the re«t of the people which is now put uponlhciu. 
is occasioned by themselves, not by us. Thore Is 
nothing they havo more industriously laboured In 
than this ; to keep themselves distinguished from 
the well-afTocled of this nation; To which end 
they hare kept their conversation apart ; as if they 
would avoid tho very beginnings of union, have 
bred and educated their children by the sequestered 
and ejected clergy, and very much confined their 
marriages and alliances w f thin their own parly, as 
If they meant to entail their quarrel, and prevent 
the means to reconcile posterity ; which with tho 


great pains they take upon all occasions to lessen 
and suppress tho esteem and hononr of the Eng- 
lish nation in all their actions and undertakings 
abroad, striving withal to make other nations dis- 
tinguish their Inlerest from It, gives us ground to 
judge that they havo separated themselves from 
the body of the nation : and therefore we leave It 
to all mankind to Judge whether we onght not 
he timely jealous of that separation, and to pro- 
ceed so against them as they may be at the charge 
of those remedies which are required against the 
dangers they have bred." 

(lj Ludlow, $ 28 . Clarendon, etc. Clarendon fo- 
lates tho sameslory, w ith additional circumstances 
of Cromwell's audacious contempt for the courts 
of justice, and for the very name of magna 
chart*. 

(2) State Trials, vi. Whitelock advised the pro- 
tector to proceed according to law against lie w it 
and Slingsby ; “ but his highness was too much In 
love with the new way." P 673. 
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of men were fairly dealt with, is no extraordinary praise ; and it 
may be admitted that he Oiled the benches of justice with able 
lawyers, though not so considerable as those of the reign of 
Charles the Second ; but it is manifest that, so far as his own au- 
thority was concerned, no hereditary despot, proud in the crimes 
of a hundred ancestors, could more have spurned at every limi- 
tation than this soldier of a commonwealth (t). 
lie summons »n- Amidst so general a hatred, trusting to the effect of 
ouwr parliament. an C qua]jy general terror, the protector ventured to 
summon a parliament in 1656. Besides the common necessities 
for money, he had doubtless in his head that remarkable scheme 
which was developed during its session (2). Even the despotic 
influence of his major-generals, and the political annihilation of 
the most considerable body of the gentry, then labouring under 
the imputation of delinquency for their attachment to the late 
king, did not enable him to obtain a secure majority in the as- 
sembly ; and he was driven to the audacious measure of excluding 
above ninety members, duly returned by their constituent, from 
taking their seats. Their colleagues wanted courage to resist this 
violation of all privilege ; and, after referring them to the council 
for approbation, resolved to proceed with public business. The 
excluded members, consisting partly of the republican, partly of 
the presbyterian factions, published a remonstrance in a very high 
strain, but obtained no redress (3). 




(1) The late edilor of (he Stato Trials, v. 935., 
has Introduced a sort of episodical dissertation on 
the administration of justice during the common- 
wealth, with the view, as far as appears, of setting 
Cromwell In a favourable light. For this purpose 
he quotes several passages of vague commendation 
from different authors, and among others one from 
Burke, written in haste, to servo an Immediate 
purpose, and evidently from a very superficial re- 
collection of our history. It has been said that 
Cromwell sought out men of character from the 
party most opposite to his designs. The proof 
given is the appointment of Halo to he a puisne 
judge. But Hale had not been a royalist, that Is, 
an adherent of Charles, and had taken the en- 
gagement as w ell as the covenant, it was no great 
effort of virtue to place au eminent lawyer and 
worthy man on the bench. And It is to be re- 
membered that Halo foil under the usurper's dis- 
pleasure for admiuistering justice w ith an Impar- 
tiality that did notsuit bis government : and ceased 
to go the circuit, because the criminal law was 
not allowed to have its course. 

(2) Thurloc writes to Montague, (Carte’s Letters, 
li. 110 ) that he cannot give him the reasons for 
calling this parliament, except In cipher. He says 
in tho same place of the committal of Ludlow, 
Vane, and others, “There was a necessity not 
ouly for peace sake to do this, but to let the na- 
llou see those that govern are in good earnest, and 
intend not to quit the government wholly Into the 
hands of the parliament, as somo would needs 
make the world believe.'’ I*. 112 . His first direct 
allusion to the projected chango is in writing to 
Henry Cromwell. 9tb Dec. tHSfl. TburL Papers, 
v. 19L The influence exerted by his legates, the 


major-generals, appears in Thurloc, v. ± 09 . ctpost. 
But they complained of the elections. Id. 802. 
3*1. 371. 

(3) Whltelock, 650. Pari. Hist. I486. On a letter 
to the speaker from the members who had been 
refused admittance at tbo door of the lobby. 
Sept. 18., the house ordered the clerk of tho com- 
monwealth to attend next day with all the inden- 
tures. The deputy clerk came accordingly, with 
an excuse for his principal, and brought the in- 
dentures; but on being asked w hy the names of 
certain members were not returned to the house, 
answered, that ho had no certificate of approba- 
tion for them. The house on this sent to inquire 
of the council why these members had not been 
approved. They returned for answer, that w hereas 
It is ordained by a clause In the instrument of go- 
vernment that the persons who shall bo elected 
to serve in parliament shall bo such and no other 
than such os arc persons of known Integrity, 
fearing God, and of good conversation ; that the 
council. In pursuance of tholr duly, and according 
to the trust reposed In them, have examined the 
said returns, and have not refused to approve any 
‘who have appeared to them to be persons of In- 
tegrity, fearing God, and of good conversation ; 
and those who aro not approved, his hlghuess 
hath given order to some persons to take care 
that they do not come Into tho house. Upon this 
answer, an adjournment was proposed, but lost 
by 115 to 80 : and it being moved that the persons, 
who havo been returned from tho several counties, 
cities, and boroughs to servo in this parliament, 
and have not been approved, be referred to the 
council for approbation, and that the house do 
proceed with the great affairs of the nation ; the 
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Cromwell, like so many other usurpers, felt his Designs to take 
position too precarious, or his vanity ungratified, n>e crown, 
without the name which mankind have agreed to worship. He 
had, as evidently appears from the conversations recorded by 
Whitelock, long since aspired to this titular, as well as to the real, 
preeminence ; and the banished king’s friends had contemplated 
the probability of his obtaining ^ with dismay (1). Affectionate 
towards his family, he wished to assure the stability of his son’s 
succession, and perhaps to please the vanity of his daughters. It - 
was indeed a very reasonable object with one who had already 
advanced so far. His assumption of the crown was desirable to 
many different classes ; to the lawyers, who, besides their regard 
for the established constitution, knew that an ancient statute would 
protect those who served a de facto king in case of a restoration of 
the exiled family ; to the nobility, who perceived that their legis- 
lative right must immediately revive ; to the clergy, who judged 
the regular ministry more likely to be secure under a monarchy ; 
to the people, who hoped for any settlement that would put an end 
to perpetual changes; to all of every rank and profession who 
dreaded the continuance of military despotism, and demanded only 
the just rights and privileges of their country. A king of England 
could succeed only to a bounded prerogative, and must govern by 
the known laws ; a protector, as the nation had well felt, with less 
nominal authority, had all the sword could confer. And, though 
there might be little chance that Oliver would abate one jot of a 
despotism for w hich not the times of the Tudors could furnish a 
precedent, yet his life was far worn, and under a successor it was 
to be expected that future parliaments might assert again all those 
liberties for which they had contended against Charles (2). A few 
of the royalists might perhaps fancy that the restoration of the 
royal title would lead to that of the lawful heir ; but a greater 
number were content to abandon a nearly desperate cause, if they 
could but see the more valuable object of their concern, the form 


question wee carried by tie lo 19. Journals, 
Sept. 22 . 

(1) Clar. Stale Papers, III. 201, etc. 

(2) Tho wholo conference that look place at 
Whitehall, between Cromwell and the committee 
of parliament on this subject, wns published by 
authority, and may bo read In the Somers Tracts, 
▼1. 3V9. It Is rory interesting. The lawyers did 
not hesitate lo support the proposition, on the 
ground of the more definite and legal character of 
a king s authority. “ The king's prerogative," says 
Glyn, “Is known by law; he (king Charles) did 
expatiate beyond the duty ; that's the evil of the 
man: but in Westmlnster-liall the king's preroga- 
tive was under the courts of Justice, and is 
bounded ns well as any acre of land, or any thing 
a man hath, as much as any controversy between 
l>arty and party and therefore the office being 
lawful in Its nature, known to the nation, certain 
In itself, and confined and regulated by tho law, 
and the other office not being so, that was a great 


ground of the reason why the parliament did so 
much insist upon this office and title, not ns cir- 
cumstantial, but as essential.” P. 350. See also 
what Lenlhall says. p. 356., against the IndcQnite- 
ness of the protector's authority. 

Those passages wore evidently Implied censures 
of the late course of government. Cromwell's in- 
distinct nnd evasive style in his share of this de- 
bate betrays tho secret Inclinations of hU heart. 
He kept his ultimate intentions, however, very 
secret; for Thurloo professes his Ignorance of 
them, even in writing to Henry Cromwell, rol.vl. 
p. 219. et post. This correspondence shows that 
the prudent secretary was uneasy at the posture 
of affairs, nnd the manifest dissatisfaction of Fleet- 
wood and Desborough, which had a dangerous in- 
fluence on others less bound to the present fa- 
mily ; yet lie had set his heart on this inode of 
settlement and was much disappointed at his 
waster's ultimate refusal. 


jogle 
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itself of polity, re-established (1). There can be, as it appears to 
me, little room for doubt that if Cromwell had overcome the resist- 
ance of his generals, he would have transmitted the sceptre to iiis 
descendants with the acquiescence and tacit approbation of the 
kingdom. Had we been living ever since under the rule of his 
dynasty, what tone would our historians have taken as to his 
character and that of the house sf Stuart ? 

The scheme however of founding a new royal line 
tiio project rails f a j] c j 0 £ accom pii s hment, as is well known, through 

his own caution, which deterred him from encountering the decided 
opposition of his army. Some of his contemporaries seem to 
have deemed this abandonment, or more properly suspension, of 
so splendid a design rather derogatory to his firmness (2) . But few 
men were better judges than Cromw ell of what might be achieved 
by daring. It is certainly not impossible that, by arresting Lam- 
bert, Whallcy, and some other generals, he might have crushed for 
the moment any tendency to open resistance. But the experiment 
would have been infinitely hazardous. He had gone too far in the 
path of violence to recover the high road of law by any short cut. 
King or protector, he must have intimidated every parliament, or 
sunk under its encroachments. A new-modelled army might have 
served his turn ; but there would have been great difliculties in its 
formation. It had from the beginning been the misfortune of his 
government that it rested on a basis too narrow for its safety. 
For tw o years he had reigned with no support but the independent 
sectaries and the army. The army or its commanders becoming 
odious to the people, he had sacrificed them to the hope of popu- 
larity, by abolishing the civil prefectures of the major-generals (3), 
and permitting a bill for again decimating the royalists to be 
thrown out of the house (4). Their disgust and resentment, ex- 


(1) Clarendon s Hist. vii. 194. It appears by Cla- 
rendon's private letters that be had expected to 
»eo Cromwell assume the title of king from the 
year 1854. Vol. iii. p. sol. 223. 2*4. If «e may 
trust what is hero called an intercepted letter, 
p. 328., IH.Tt.Trin had told Cromwell that France 
would enter into a strict league with him. if ho 
could settle himself in the throne, and make it 
horeditary ; to which ho answered, that he de- 
signed shortly to take the crow n, restore the two 
houses, and govern by the ancient laws. But this 
may bo apocryphal. 

( 2 ) Clar. yU. 203. 

(3) Ludlow, p. 581. The major-generals, or at 
least many of them, joined tho opposition loCrorn* 
well s royalty. Id. p. 586. Clar. State Papers, 
33*. 

(4) This appears from tho following passage in 
a curious letter of Mr. Vincent Gookin to Henry 
Cromwell, 27th Jan. i$57. "To-morrow tho hill 
for decimating tho cavaliers comes again into de- 
bate. It is debated with much heat by the major- 
generals. and as hotly almost by tho antl-declma- 
tors. I believe the bill will be thrown out of the 
houso. In my opinion those that speak against 
Vhc bill bayc much to say iu point of moral jus- 


tice and prudonce; but that which makes me fear 
the passing of the bill Is, that thereby his high- 
ness' government will bo more founded In force, 
and more removed from that natural foundation 
which tho people in parliament aro desirous to 
giro him, supposing that he will become more 
theirs than now he is, and will In time tiud the 
safely and peace of the nation to be as well main- 
tained by tho laws of the land us by the sword. 
Aud truly, sir, if any others have pretensions to 
succeed him by their interest in the array, the 
more of forco upholds his highness living, the 
greater when he is dead will ho Iho hopes and 
advantages for such a one to cfTcct his aim, w ho 
desires to succeed him. Lambert is much. for de- 
cimations." Thurloe, vl. 20. He writes again, " I 
am confident it is judged by some that the interest 
of the godly cannot be preserved but by the dis- 
solution of this, if not all, parliaments ; and their 
endeavours In it have been plainly discovered to 
the party most concerned to know them ; which 
will, I believe, {suddenly occasion a reducing of 
tho government lo kingship, to which his highness 
is not averse. Pierpoint and St. John have been 
often, but secretly, at Whitehall, I know, to advise 
thereof." P. 37. Thurloo again to the same Henry 
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cited by an artful intriguer, who aspired at least to the succession 
of the protectorship, found scope in the new project of monarchy, 
naturally obnoxious to the prejudices of true fanatics, and who 
still fancied themselves to have contended for a republican liberty.- 
We find that even Fleetwood, allied by marriage to Cromwell, 
and not involved in the discontent of the major-generals, in ail the 
sincerity of bis clouded understanding, revolied from the invi- 
dious title, and would have retired from service had it been as- 
sumed. There seems therefore reason to think that Cromwell’s 
refusal of the crown was an inevitable mortification. But he un- 
doubtedly did not lose sight of the object for the short remainder 
of his life (1). 

The fundamental charter of the English common- H1# tQ|ho a 
wealth under the protectorship of Cromwell, had been protector 
the instrument of government, drawn up by the coun- 11 
cil of officers in December, 1653, and approved with modifications 
by the parliament of the next year. It was now changed to the pe- 
tition and advice, tendered to him by the present parliament in 
May, 1 657, which made very essential innovations in the frame of 
polity. Though he bore, as formerly, the namejof lord protector, 
we may say, speaking according to theoretical classification, and 
without reference to his actual exercise of power, which was nearly 
the same, that the English government in the first period should 
be ranged in the order of republics, though with a chief magistrate 
at its head ; but that from 1657 it became substantially a monarchy, 
and ought to be placed in that class, notwithstanding the unim- 
portant difference in the style of its sovereign. The petition and 
advice had been compiled with a constant respect to that article, 
which conferred the royal dignity on the protector (2) ; and when 


Cromwell, on February 3., that tho decimation 
1)111 was thrown out by a majority of forty 
“ Some gentlemen do think themselves much 
trampled upon by this vote, and are extremely 
sensible thereof; and the truth Is, It bath wrought 
such a heat in the house, that I fear Utile will bo 
done for tho future." Id. p. 30. No snch bill ap- 
pears. co nomine, in the journals. But a bill for 
regulating tho militia forces was thrown out, 
Jan. 29., by 124 to 80, Col. Cromwell ( Oliver s cou- 
sin) being a teller for the majority. Probably 
there was some clause in this renewing the deci- 
mation of the royalists. 

(1) Whitclock, who was consulted by Cromwell 
on this business, and took an arUvo part as ono 
of tho committee of conference appointed by the 
house of commons, intimates that tho project was 
not really laid aside. “ !?•• was satisfied in bis pri- 
vate judgment that it wa> lit for him to take upon 
him the title of king, and matters were prepared 
In order thereunto . but aflerwards. by solicitation 
of the commonwealth's men, and fearing a mutiny 
and defection of a great part of the army, in caso 
he should assume that title and office, his mind 
changed, and many of the officers of the army 
gave out great threalenings against him in ease he 
should do It; he therefore thought it best to at- 
tend some belter season and opportunity In tfcU 


business, and refused it at this time with great 
seeming earnestness." P. 656. The chief advisers 
with Cromwell on this occasion, besides White- 
lock, were lord Broghill.Pierrepont, Thurloe, and 
sir Charles Wolseley. Many passages in Thurloe, 
vol. vii. show that Cromwell preserved to tho Iasi 
his views on royally. 

(2) Whitclock, 657. It had boon agreed, in dis- 
cussing tho petition and advice in parliament, 
to postpone the first article requesting the protec- 
tor to assume the Utlo of king, till the rest of the 
charter (to use a modern but not Inapplicable 
word) bad been gone through. One of the subse- 
quent articles, fixing the revena? at 1,300,000/. per 
annum, provides that no part 'thereof should bo 
raised by a land-Uix, "and this not to bo altered 
without the consent of the three eatalcs in par- 
liament.” A division took place, in consequence, 
no doubt, of this Insidious expression, which was 
preserved by 97 to 50. Journals, 13th March. The 
first articlo was carried, after much debate on 
March 2k, by 128 to 62. It stood thus : “ Resolved, 
That your highness will be pleased to assume tho 
name, style, dignity, and office of king of England, 
Scotland, and Ireland, and the respective domi- 
nions and terrttorie* thereunto belonging; and to 
exercise the same according to tho laws of theso 
pailoiw." On Cromweli’5 first demurring K> U»q 
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this was withdrawn at his request, the rest of the instrument was 
preserved with all its implied attributions of sovereignty. The 
style is that of subjects addressing a monarch ; the powers it be- 
stows, the privileges it claims, are supposed, according to the ex- 
pressions employed, the one to be already his own, the other to 
emanate from his will. The necessity of his consent to laws, 
though nowhere mentioned, seems to have been taken for granted. 
An unlimited power of appointing a successor, unknown even to 
constitutional kingdoms, was vested in the protector. He was in- 
augurated with solemnities applicable to monarchs ; and what of 
itself is a sufficient test of the monarchical and republican spe- 
cies of government, an oath of allegiance was taken by every 
member of parliament to the protector singly, without any men- 
tion of the commonwealth (1). It is surely, therefore, no para- 
dox to assert that Oliver Cromwell was dc facto sovereign of 
England, during the interval from June, 1G57, to his death in Sep- 
tember, 1658. 

The zealous opponents of royalty could not be insensible that 
they had seen it revive in every thing except a title, which was not 
likely to remain long behind (2). It was too late however to op- 
pose the first magistrate’s personal authority. But there remained 
one important point of contention, which the new constitution had 
not fully settled. It was therein provided that the parliament 
should consist of two houses ; namely, the commons, and what they 
always termed, with an awkward generality, the other house. 
This was to consist of not more than seventy, nor less than forty 
persons, to be nominated by the protector, and, as it stood at first, 
to be approved by the commons. But before the close of the ses- 
sion, the court party prevailed so far as to procure the repeal of 
iic otms at form- l '*‘ s tot condition (3) ; and Cromwell accordingly is- 

fnga new sued writs of summons to persons of various parlies, 
luma a f cw 0 j. jjj C anc j en t pgers^ a few 0 f his adversaries, 
whom he hoped to gain over, or at least to exclude from the com- 
mons, and of course a majority of his steady adherents. To all 
these he gave the title of lords ; and in the next session their as- 
sembly denominated itself the lords’ house (*). This measure en- 
countered considerable difficulty. The republican party, almost as 
much attached to that vote which had declared the house of lords 
useless, as to that which had abolished the monarchy, and well 


proposal, it was resolved to adhere to the petition 
and advice by the small majority of 78 to 66. This 
was perhaps a sufficient warning that he should 
not proceed. 

(l) Journals, 41st Jane. This oath, which effec- 
tually declared the parliament to be the promo- 
ter's subjects, was only carried by 63 to W. Lam- 
bert refused It, and was dismissed the army in 
eonsequuocc, wilh a j»en»ion of WOO/. per annum, 
Instead of his pay, to/, a day. So well did they 
cater Tor themselves. Ludlow, 593. Broderick 
wrote to Hyde, June 30. 1057, that there yras a ge- 


neral tranquillity In England, all parties seeming 
satisfied with the compromise; Fleetwood and 
Desborough more absolutely Cromwell's friends 
than before, and Lambert very silent Clar. state 
Papers, 349. 

(*) Thurloc. t1. 310. 

(SJ Compare Journals, ltth March with 34th 
June. 

(4) Whltelock, 665. They were to have a Judi- 
cial power, much like that of tho real house of 
lords. Journals, March. 
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aware of Iho intimate connexion between the two, resisted the as- 
sumption of this aristocratic title, instead of that of the other house, 
which the petition and advice had sanctioned. The real peers 
feared to compromise their hereditary right by silling in an assem- 
bly where the tenure was only during life ; and disdained some of 
their colleagues, such as Pride and Hewson, low-born and insolent 
men, whom Cromwell had rather injudiciously bribed with this 
new nobility ; though, with these few exceptions, his house of lords 
was respectably composed. Hence, in the shorlscssion of January, 
1658, wherein the late excluded members were permitted to lake 
their seats, so many difficulties were made about acknowledging 
the lords’ house by that denomination, that the protector hastily 
and angrily dissolved the parliament (1). 

It is a singular part of Cromwell’s system of policy, that he 
would neither reign with parliaments nor without them; impa- 
tient of an opposition which he was sure to experience, he still 
never seems to have meditated the attainment of a naked and 
avowed despotism. This was probably due to his observation of 
the ruinous consequences that Charles had brought on himself by 
that course, and his knowledge of the temper of the English, ne- 
ver content without the exterior forms of liberty, as well as to the 
suggestions of counsellors who were not destitute of concern for 
the laws. He had also his great design yet to accomplish, which 
could only be safely doneunder the sanction of a parliament. Avery 
short time, accordingly, before his death, we lind that lie had not 
only resolved to meet onae more the representatives of the nation, 
but was tampering with several of the leading officers to obtain 
their consent to an hereditary succession. The majority however 
of a council of nine, to whom he referred this suggestion, would 
only consent that the protector for the time being should have the 
power of nominating his successor ; a vain attempt to escape from 
that regal form of government which they had been taught to 
abhor (2). Put a sudden illness, of a nature seldom fatal except to 
a constitution already shattered by fatigue and anxiety, rendered 
abortive all these projects of Cromwell’s ambition. 


(1) W'hitclock ; Pari. Hist. The former says this 
was done against his adwlce. These debates about 
the other house are to bo traced in the Journals, 
and are mentioned by Thnrloe, vi. 107, etc. ; and 
Lodlow. 897. Not one of the true peers, oxcept 
Lord Eure, took his seat in this house ; and Has- 
lerig, who had been nominated merely to weaken 
his influence, chose to retain his place in tho com- 
mons. Tho list of those pretended lords in Thur- 
loo, vi. 668.. Is not quite tho same as that in While- 
lock. 

(2) This junto of nine debated bow they might 
be secure against the cavaliers. One scheme was 
an oath of abjuration ; but this it was thought they 
would all take s another was to lay a heavy tax 
on them - “ a moiety of their estates was spoken 
of , but this, I suppose, will not down with all tho 
nine, and least of all will It be swallowed by the 

H. 


parliament, who will not be persuaded to punish 
both nocent and Innocent without distinction." 
9 2 d Juno; Thurloe, vol. Vft. p. 198. And again, 
p. 269. : “ I believe we aro out of danger of our 
junto, and I think also of ever having such an- 
other. As I take it, tho report won made to his 
highness upon Thursday. After much considera- 
tion, the major part voted that succession in the 
government was Indifferent whether It were by- 
election or hereditary ; but afterwards some would 
needs add that it was desirable to have it conti- 
nued elective ; that is, that the chief magistrate 
should always name his successor; and that of 
hereditary avoided ; and I foar tho word * desirable * 
will be made 4 necessary,' if over it como upon the 
trial. His highness finding bo can havo no advice 
from those be most expected it from, said be will 
take his own resolutions, and that ho can no 

13 
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His death, and He left a fame behind him proportioned to his 
chancier. extraordinary fortunes and to the great qualities 
'which sustained them ; still more perhaps the admiration of stran- 
gers than of his country, because that sentiment was less alloyed by 
hatred, which seeks to extenuate the glory that irritates it. The 
nation itself forgave much to one who had brought back the renown 
of her ancient story, the traditions of Elizabeth’s age, after the igno- 
minious reigns of her successors. This contrast with James and 
Charles in their foreign policy gave additional lustre to the era of 
the protectorate. There could not but be a sense of national pride 
to see an Englishman, but yesterday raised above the many, with- 
out one drop of blood in his veins which the princes of the earth 
could challenge as their own, receive the homage of those who 
acknowledged no right to power, and hardly any title to respect, 
except that of prescription. The sluggish pride of the court of 
Spain, the mean-spirited cunning of Mazarin, the irregular imagi- 
nation of Christina, sought with emulous ardour the friendship of 
our usurper (1). He had the advantage of reaping the harvest 
which he had not sown, by an honourable treaty with Holland, 
the fruit of victories achieved under the parliament. But he still 
employed the great energies of Blake in the service for which he 
was so eminently fitted; and it is just to say that the maritime 
glory of England may first be traced from the era of the com- 
monwealth in a track of continuous light. The oppressed pro- 
testants in catholic kingdoms, disgusted at the lukewarmness and 
half-apostasy of the Stuarts, looked up to him as their patron and 
mediator (2). Courted by the two rival monarchies of Europe, he 
seemed to threaten both with his hostility; and when he declared 
against Spain, and attacked her West India possessions with little 
pretence certainly of justice, but not by any means, as I conceive, 
with the impolicy sometimes charged against him, so auspicious 
was his star that the very failure and disappointment of that expe- 
dition obtained a more advantageous possession for England than all 
the triumphs of her former kings. 

Notwithstanding this external splendour, which has deceived 
some of our own, and most foreign writers, it is evident that the 

longer satisfy himself to sit still, and make him- sistanceof England, if they were persecuted j pro- 
self guilty of the loss of ail the honest party and testing however that he was very far from having 
of tho nation itself." any thought to draw them from their obcdionco, 

(1) Harris, p. 347., has collected some curious as had been imputed to him, and that he would 
instances of the servility of crowned heads to arm against them. If they sbonid olTor frivolously 
Cromwell. and without a causo to disturb the peace of 

(8) See Clarendon, vli. 897. He saved Nismes France. Thurloe, ill. fl. In fact, the Freuch pro- 
frorn military execution on account of a riot, testants were in the habit of writing to Thurloe, 
w herein tho huguenots seem to have been much as this collection testifies, whenever they thought 
to blame. In tho treaty between England and themselves injured, which happened frequently 
France, 1654, tho French, in agreeing to tho secret enough. Cromwell's noble seal in behalf of tho 
article about the exclusion of the royalists, eudea- Vaudois is well known. See this volume of Thur— 
v o u red to make it reciprocal, that the commis- loo, p. 418, etc. Mazuriu and the catholic powers 
Honors of rebels In France should not be admitted In general endeavoured to lie down that mas— 
fu England. This did not seem very outrageous— sacre ; but the usurper bad too much prvtesleul 
but Cromwell objected thalthe French protestant* spirit to believe them, Hi. 696, 
v ouid be thus excluded from imploring the 


Digitized by Google 



Chap. X.— COMMONWEALTH. t95 

submission of the people to Cromwell was far from peaceable or 
voluntary. His strong and skilful grasp kept down a nation of 
enemies that must naturally, to judge from their numbers and in- 
veteracy, have overwhelmed him. It required a dexterous ma- 
nagement to play with the army, and without tlie army he could 
not have existed as sovereign for a day. Yet it seems improbable 
that, had Cromwell lived, any insurrection or conspiracy, set- 
ting aside assassination, could have overthrown a possession so 
fenced by systematic vigilance, by experienced caution, by the 
respect and terror that belonged to his name. The royalist and 
republican intrigues had gone on for several years without in- 
termission ; but every part of their designs was open to him ; and 
it appears that there was not courage or rather temerity sufficient 
to make any open demonstration of so prevalent a disaffection (1). 

The most superficial observers cannot have overlooked the 
general resemblances in the fortunes and character of Cromwell, 
and of him who, more recently and upon an ampler theatre, has 
struck nations with wonder and awe. But the parallel may be 
traced more closclj than perhaps has hitherto been remarked. 
Both raised to power by the only merit which a revolution leaves 
uncontroverled and untarnished, that of military achievements, in 
that reflux of public sentiment, when the fervid enthusiasm of de- 
mocracy gives place to disgust at its excesses and a desire of firm 
government. The means of greatness the same to both, the extinc- 
tion of a representative assembly, ondc national, but already mu- 
tilated by violence, and sunk by its submission to that illegal force 
into general contempt. In military science or the renown of their 
exploits, we cannot certainly rank Cromwell by the side of him, 
for whose genius and ambition all Europe seemed the appointed 
quarry ; but it may bo said that the former’s exploits were as much 
above the level of his contemporaries, and more the fruits of an 
original uneducated capacity. In civil government, there can be 
no adequate parallel between one who had sucked only the dregs 
of a besotted fanaticism, and one to whom the stores of reason 
and philosophy were open. But it must here be added that 
Cromwell, far unlike his antitype, never showed any signs of a 
legislative mind, or any desire to fix his renown on that noblest 
basis, the amelioration of social Institutions. Both were eminent 
masters of human nature, and played with inferior capacities 
in all the security of powerful minds. Thourfi both, coming 
at the conclusion of a straggle for liberty, tr mi pled upon her 
claims, and sometimes spoke disdainfully of her name, each knew 
how to associate the interests of those who had contended for her 
with his own ascendancy, and made himself the representative of 
a victorious revolution. Those who had too much philosophy or 
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zeal for freedom to give way to popular admiration for these il- 
lustrious usurpers, were yet amused with the adulation that lawful 
princes showered on them, more gratuitously in one instance, 
with servile terror in the other. Both too repaid in some measure 
this homage of the pretended great by turning their ambition 
towards those honours and titles which they knew to be so little 
connected with high desert . A fallen race of monarchs, which had 
made way for the greatness of each, cherished hopes of restoration 
by their power till each, by an inexpiable act of blood, manifested 
his determination to make no compromise with that line. Both 
possessed a certain coarse good nature and affability that covered 
the want of conscience, honour, and humanity ; quick in passion, 
but not vindictive, and averse to unnecessary crimes. Their 
fortunes in the conclusion of life were indeed very different : 
one forfeited the affections of his people, which the other, in the 
character at least of their master, had never possessed ; one fur- 
nished a moral to Europe by the continuance of his success, the 
other by the prodigiousness of his fall. A fresh resemblance arose 
afterwards, when the restoration of those royal families, whom 
their ascendant had kept under, revived ancient animosities, and 
excited new ones ; those who from love of democratical liberty 
had borne the most deadly hatred to the apostates who had betrayed 
it, recovering some affection to their memory, out of aversion to a 
common enemy. Our English republicans have, with some excep- 
tions, displayed a sympathy for the name of Cromwell ; and 1 need 
not observe how remarkably this holds good in the case of his 
mighty parallel (t). 

Richard his The death of a great man, even in the most regu- 
son succeeds him, i ar course of affairs, seems always to create a sort 
of pause in the movement of society; it is always a problem to 
be solved only by experiment, whether the mechanism of govern- 
ment may not be disordered by the shock, or have been deprived 
of some of its moving powers. But what change could be so 
great as that from Oliver Crotnwell to his son! from one be- 


(1) Mrs. Macauley, who had nothing of compro- 
mise or conciliation in her temper, and breathed 
the entire spirit of Vane and Ludlow, makes some 
vigorous and just animadversions oti the favour 
shown to Cromwell by some professors of a re- 
gard for liberty. The diaaenling writers, such os 
Neal, and in some measure Harris, were parllrn- 
larly open to this rcpn^li. Ho long continued 
{perhaps the present tcnJQL more appropriate) to 
be revered by the Independents. One who well 
knew the manners he paints, has described the 
secret Idolatry or that sect to their hero-saint. See 
Crabhc's Tale of the Frank Courtship. 

Slingsly Bothell, an exception perhaps to the 
general politics of (bis sect, published In 1C67 a 
tract, entitled The World's Mistake in Oliver 
Cromwell, with the purpose of decrying his policy 
and depreciating his genius. Harlcinn Miscellany, 
L 230. But lie who goes about to prove the world 
mistaken In its estimate of a public character has 


always a difficult cause to maintain. Bothell, like 
Mrs. Macauley and othors, labours to set up llto 
Rump parliament against the soldier who kicked 
them ; and asserts that Cromwell, having found 
660,000/. In ready money, with the value of 700,000/ 
in stores, and the army in advanco of their pay 
(subject, however, to a debt of near 500,000/.); 
the customs and excise bringing In uoarly a million 
annually, left a debt which, in Richard’s parlia- 
ment, was given in at 1.900,000/., though he be- 
lieves this to have been purposely exaggerated In 
order to procure snpplies. 1 cannot say how far 
these snms are correct ; but it is to be kept in 
mind, that one great resource of the parliament, 
confiscation, sequestration, composition, could 
not be repeated for ever. Neither of these go- 
vernments, it will be found on inquiry, were eco- 
nomical, especially In respect to the emoluments 
of those concerned in them. 
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neath the terror of whose name a nation had cowered and foreign 
princes grown pale, one trained in twenty eventful years of re- 
volution, the first of his age in the field or in council, to a young 
man fresh from a country life, uneducated, unused to business, 
as little a statesman as a soldier, and endowed by nature with 
capacities by no means above the common. It seems to have 
been a mistake in Oliver that with the projects he had long form- 
ed in his eldest son’s favour; he should have taken so little pains 
to fashion his mind and manners for the exercise of sovereign 
power, while he had placed the second in a very eminent and 
arduous station ; or that , if he despaired of Richard’s capacity, 
he should have trusted him to encounter those perils of disaffec- 
tion and conspiracy which it had required all his own vigilance 
to avert. But, whatever might be his plans, the sudden illness 
which carried him from the world left no time for completing 
them. The Petition and Advice had simply empowered him to 
appojnt a successor, without prescribing the mode. It appeared 
consonant to law and reason that so important a trust should be 
executed in a notorious manner, and by a written instrument; 
or, if a verbal nomination might seem sufficient, it was at least 
to »be expected that this should be authenticated by solemn and 
indisputable testimony. No proof however was ever given of 
Richard’s appointment by his father, except a recital in the pro- 
clamation of the privy council, which, whether well founded or 
otherwise, did not carry conviction to the minds of the people; 
and this, even if we call it but an informality, aggravated the 
numerous legal and natural deficiencies of his title to the govern- 
ment (1). 

This very difference however in the personal qua- l9 , upported j 
lifications of the father and the son, procured the lat- by ». pm.icnt 
ter somefriends whom the former had never been able me “' 
to gain. Many of the presbyterian party began to sec the finger 
of God, as they called it, in his peaceable accession, and to think 
they owed subjection to one who came in neither by regicide, nor 
hypocrisy, nor by violence (2). Some cool-headed and sincere 
friends of liberty entertained similar opinions. Pierrepont, one of 
the wisest men in England, who had stood aloof from the protector’s 
government till the scheme of restoring monarchy came into dis- 
cussion, had great hopes, as a writer of high authority informs us, 


(i) Wbitolock, 67*.; Ludlow 611. 6*4. Lord Fuu- 
conberg writes in clphor to Ileury Cromwell, on 
Aug. 30., that “Tburloe has teemed resolved to 
press hi in in his intervals to such a nomination 
(of a successor), but whether out of apprehensions 
to displease him if recovering, or others licrcaftor, 
If It should not succeed, ho has not yet dono it, 
nor do 1 believe will.” Thurloc however an- 
nounces on Sept. 4. that “ hisliighucss was pleased 
before his death to declare my lord Kicbard suc- 
cwsor. Ho did it on Monday $ and the Lord hath 


n 

so ordered it, that the council and army hath re- 
ceived him with all manner of afTcctlon. llo is 
this day proclaimed, and hitherto there seems 
great face of peace ; the Lord continue it.” Thur- 
loc State Papers, \li. 365. 372. Lord Fauconberg 
afterwards confirms (ho fact of Richard’s notn a- 
tion- P. 37b.; and see 415. 

(2) “Many sober men that called bis father no 
belter than a traitorous hypocrite, did begin to 
think that they owed him [R. C.] subjection,” etc. 
Bailer, 100. 
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of settling the nation in the enjoyment of its liberties nnder the 
yoang man; who was “so flexible,” says that writer, “to good 
counsels, that there was nothing desirable in a prince which might 
not have been hoped in him, but a great spirit and a just title ; the 
first of which sometimes doth more hurt than good in a sovereign ; 
the latter would have been supplied by the people’s deserved ap- 
probation.” Pierrepont believed that the restoration of the ancient 
family could not be effected without the ruin of the people’s liberty, 
and of all who had been its champions; so that no royalist, he 
thought, who had any regard to his country, would attempt it : 
while this establishment of monarchy in Richard’s person might 
reconcile that party, and compose all differences among men of 
weight and of zeal for the public good (1). He acted accord- 
ingly on those principles ; and became, as well as his friend St. John, 
who had been discountenanced by Oliver, a steady supporter of 
the young protector’s administration. These two, with Thurloe, 
Whitelock, lord Broghill, and a very few more, formed a small 
phalanx of experienced counsellors around his unstable throne. 
And I must confess that their course of policy in sustaining 
Richard’s government appears to me the most judicious that, in the 
actual circumstances, could have been adopted. Pregnant as the 
restoration of the exiled family was with incalculable dangers, the 
English monarchy would have revived with less lustre in the eyes 
of the vulgar, but with more security for peace and freedom, in 
the line of Cromwell. Time would have worn away the. stains of 
ignoble birth and criminal usurpation ; and the young man, whose 
misfortune has subjected him to rather an exaggerated charge of 
gross incapacity, would probably have reigned as well as most of 
those who are born in the purple (2). 

sat opposed sj « But this termination was defeated by the combina- 
coeiiuon. tien of some who knew not what they wished, and of 

some who wished what they could never attain. The general offi- 
cers who had been well content to make Cromwell the first of them- 
selves, or greater than themselves by their own creation, had 
never forgiven his manifest design to reign over them as one of a 
superior order, and owing nothing to their pleasure. They had be- 
gun to cabal during his last illness. Though they did not oppose 
Richard’s succession, they continued to hold meetings, not quite 
public, but exciting intense alarm in his council. As if disdaining 
the command of a clownish boy, they proposed that the station of 
lord general should be separated from that of protector, with the 
power over all commissions in the army, and conferred on Fleet- 
wood ; who, though his brother-in-law, was a certain instrument 
in their hands. The vain ambitious Lambert, aspiring on the 


(1) Hutchinson, 343. She does not name Pierre- mended in the correspondence of Thurloe, pp. 49! . 
pout, but I hare little doubt that ho is meant. 497.; and In fact he did nothing amiss durin his 
(*) Richard’s conduct is more than once com- short administration. 
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credit of some military reputation, to wield the sceptre of Crom- 
well, influenced this junto; while the commonwealth’s party, 
some of whom were, or had been, in the army, drew over several 
of these ignorant and fanatical soldiers. Thurloe describes the 
posture of affairs in September and October, while all Eu- 
rope was admiring the peaceable transmission of Oliver’s power, 
as most alarming ; and it may almost bo said that Richard had 
already fallen when he was proclaimed the Lord protector of Eng- 
land (1). 

It was necessary to summon a parliament on the c«iu 
usual score of obtaining money. Lord Broghill had a 
adyised this measure immediately on Oliver’s death (2), and 
perhaps the delay might be rather prejudicial to the new establish- 
ment. But some of the council feared a parliament almost as much 
as they did the army. They called one, however, to meet Jan. 27. 
1659, issuing writs in the ordinary manner to all boroughs which 
had been accustomed to send members, and consequently abandon- 
ing the reformed model of Cromwell. This Ludlow attributes to 
their expectation of greater influence among the small boroughs ; 
but it may possibly be ascribed still more to a desire of returning by 
little and little to the ancient constitution, by eradicating the revo- 
lutionary innovations. The new parliament consisted of courtiers, 
as the Cromwell party were always denominated, of presbyterians, 
among whom some of cavalier principles crept in, and of republi- 
cans ; the two latter nearly balancing, with their united weight, 
the ministerial majority (3). They began with an oath of alle- 
giance to the Protector, as presented by the late parliament, which, 
as usual in such cases, his enemies generally took without scru- 
ple (4). But upon a bill being offered for the recognition of 
Richard as the undoubted lord protector and chief magistrate of the 
commonwealth, they made a stand against the word recognise, 
which was carried with difficulty, and caused him the mortifica- 
tion of throwing out the epithet undoubted (5). They subsequently 
discussed his negative voice in passing bills, which had been pur- 


(l) Thurloe. Til. 380. et post, passim, in letters 
both from himself and lord Fauconberg. This, 
Immediately on (Richard's accession, the former 
writes to Henry Cromwell, “ It hath pleased God 
hitherto to give his highness your brother a very 
easy* and peaceable entrance upon bis govern- 
ment. There is not a dog that wags his tongue, 
so groat a calm we are in... But I must needs 
acquaint your excellency that there are some 
secret murmuring* in the army, as if his highness 
wore not general of the army as bis father was, ‘'etc. 
P. 371. More was the secret: tho officers did not 
like to fall back under the civil power, by obeying 
one w ho was not a soldier. This soon displayed 
itself openly ; and lord Fauconberg thought the 
game was over as early as Sept. *8. P. 413. It is 
to be observed that Fauconberg was secretly a 
royalist, and might hope to bring over his brother- 
in-law. 

(S) Id. 873. 


(3) Lord Fauconberg says, “the commonwealth 
men in the parliament were very numerous, and 
beyond measure bold, hut more limn doubly over- 
balanced by the sober party ; so that, though this 
make their results slow, we see no great cause as 
yet to fear." P 612. And Dr. Bar wick, a corres- 
pondent of lord Clarendon, tells him the republi- 
cans were the min - 'ity. hut all speakers, zealons 
and diligent — it was likely to end In a titular pro- 
tector without militia or negative voice. P. 615. 

According to a letter from Allen Broderirk to 
Hyde. (Clor. St. Pap. III. 443.) there were 47 re- 
publicans, from 100 to 140 neuters or moderates 
(including many royalists), and 170 court lawyers, 
or officers. 

(4j Ludlow tells us, that he contrived to sit in 
the house without taking the oath, end that some 
others did the same, p. CIO. 

(5) Whitelock, Pari. Hist. 1530. 1841. 
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posely slurred over in the Petition and Advice; but now every 
thins? was disputed. The thorny question as to the powers and 
privileges of the other house came next into debate. It was car- 
ried by 1 77 to 1 1 3, to transact business with them. To this resolu- 
tion an explanation was added, that it was not thereby intended to 
exclude such peers as had been faithful to the parliament, from 
their privilege of being duly summoned to be members of that 
house. The court supporting this absurd proviso, which con- 
founded the ancient and modern systems of government , carried 
it by the small majority of 195 to 188 (1). They were stronger in 
rejecting an important motion, to make the approbation of the 
commons a preliminary to their transacting business with thqgier- 
sons now silting in the other house as a house of parliament, by 
183 voices to 146. But the opposition succeeded in inserting the 
words “ during the presen {'parliament,” which left the matter still 
unsettled (2). The sitting of the Scots and Irish members was also 
unsuccessfully opposed. Upon the whole, the court parly, not- 
withstanding this coalition of very heterogeneous interests against 
them, were sufficiently powerful to disappoint the hopes which the 
royalist intriguers had entertained. A strong body of lawyers, led 
by Maynard, adhered to the government, which was supported 
also on some occasions by a part of the presbyterian interest, or, as 
Tht army then called, the moderate party ; and Richard would 
orerthrow boiii. probably have concluded the session with no loss of 
power, if cither he or his parliament could have withstood, the 
more formidable cabal of Wallingford House. This knot of officers, 
Fleetwood, Desborough, Berry, Sydenham, being the names most 
known among them, formed a coalition with the republican fac- 
tion, who despaired of any success in parliament. The dissolution 
of that assembly was the main article of this league. Alarmed at 
the notorious caballing of the officers, the commons, voted that, 
during the sitting of the parliament, there should be no general 
council, or meeting of the officers of the army without leave of the 
protector and of both houses (3). Such a vole could only accelerate 


(l) The numbers are differently, but, 1 suppose, 
erroneously stated in Thurloe, vll. 840. It is said, 
in a pamphlet of the time, that this clause was in- 
troduced to please the cavaliers, who acted with 
tho court ; Somers Tracts, vi. *82. Ludlow seems 
also lo think that these partios wero united in this 
parliament, p. 629.; but this seems not very pro- 
bable, and is contrary lo some tilings wo know. 
Clarendon had advised that the royalists should 
try lo get into parliament, and there to oppose ail 
raising of money, and every thing else that might 
lend lo settle tho government. Clar. Slate Papers, 
411. This of course was their true game. 

it is said that, Richard pressing the earl of 
Northumberland to sit in the other house, ho de- 
clined, urging that when the government was such 
as bis predecessors had served under, he would 
servo him with his life and fortune. Id. 433. 

(i) Pari. Hist. Journals, 27 Jan. 14. 18 Feb. 1. 8. 
21. 23 . 28 March. The names of the tellers in these 


divisions show the connexions of leading indi- 
viduals : we find indifferently presbyteriun and 
republican names for the minority, as Fairfax. 
Lambert, Nevll, Uaslorig, Townshend, Booth. 

(8) There seems reason to believe that IUcbard 
would havo met with more support both In the 
house and among tho nation, If he had not been 
oppressed by the odium of some of bis father’s 
counsellors. A general indignation was felt at 
those who had condemned men to death in illegal 
tribunals, whom tho republicans and cavaliers 
were Impatient to bring to justice. Ho was forced 
also to employ and to screen from vcngeauce bis 
wise and experienced secretary, Thurloe, master 
of all the secret springs that had moved his 
father's government, hut obnoxious from the share 
ho had taken in illegal and arbitrary measures. 
Petitions wore presented to the house from several 
who had been committed to tho Tower upon short 
written orders, without any formal warrant, or 
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their own downfall. Threedays afterwards, the juntoof Wallingford 
House insisted with Richard that he should dissolve parliament ; to 
which, according to the advice of most of his council, and perhaps 
by an overruling necessity, he gave his consent (1). This was im- 
mediately followed by a declaration of the council of officers, call- 
ing back the Long Parliament, such as it had been expelled in 1653, 
to those seats which had been filled meanwhile by so many tran- 
sient successors (2). 

It is not in general difficult for an armed force to destroy a 
government; but something else than the sword is required to 
create one. The military conspirators were destitute of any 
leader whom they would acknowledge, or who had capacity to go 
through the civil labours of sovereignty ; Lambert alone excepted, 
who was lying in wait for another occasion. They might have 
gone on with Richard, on a pageant of nominal authority. But 
their new allies, the commonwealth’s men, insisted upon restoring 
the Long Parliament (3). It seemed now the policy, as much as 


expressed cause of commitment. In the case of 
one of these, Mr. Portman, the house resolved that 
his apprehension, imprisonment, and detention in 
the Tower was Illegal and unjust. (Journals, 
16 Feb.) A still more flagrant tyranny was that 
frequently practised by Cromwell of sending por- 
tions disaffected to him as slaves to the West 
Indies. One Mr. Thomas petitioned the house of 
commons, complaining that ho hadbeeu thus sold 
as a slave. A member of the court side justified 
it on tho score of his being a malignant. Major- 
gouera! Itrowne, a secret royalist, replied that ho 
was nevertheless an Englishman and free-born. 
Thurloe had the presumption to say that he had 
not thought to live to see the day. when such n 
thing as this, so justly and legally done by lawful 
authority, should be brought before parliament. 
Vane replied that ho did not think to have seen 
tho day, wbeu free-born Englishmen should l>o 
sold for slaves by such au arbitrary government. 
There were, it seems, not less than fifty gentlemen 
sold for slaves at Barbadocs. Clarendon Slato 
Papers, p. 447. Tho royalists bad planned to 
attack Thurloe for soiuo of these unjustifiable 
proceedings, which would havo greatly embar- 
rassed the government. Ibid. 428. They hoped 
that Richard would be better disposed towards the 
kiug, if his three advisors, St. John. Thurloe, and 
Pierrepont. all implacable to their cause, could 
bo removed. Rut they were not strong enough in 
the house. If Richard however had contiuued in 
power, be must probably have sacrificed Thurloe 
to publio opinion ; and the consciousness of this 
may havo lod this minister to advise tbo dissolu- 
tion of the parliament, and perhaps to betray 
his master, from the suspicion of wblch he is 
not free. 

It ought to bo remarked what au outrageous 
proof of Cromwell's tyranny Is exhibited In this 
note. Many writers glide favourably over his 
administration, or content thomselves with treat- 
ing it as an usurpation, which can furnish no 
precedent, and consequently does nut merit par- 
ticular notice ; hut the effect of this generality is. 
that the world forms an imperfect notion of ,tho 
degree of arbitrary power which he exorted ; and 
I believe there ore mauy who tako Charles the 
First* and even Charles the Second, (or greater 


violators of tho laws than the protector. Neal and 
Harris are full of this dishonest bigotry. Since 
this note was first priuled, tho publication of Bur- 
ton’s Diary has confirmed Its truth, which had 
rashly been called iu question by a passionate 
and prejudiced reviewer. See vol. Iv. p. 253, etc. 

(1) Richard advised with Broghill, Fiennes. 
Thurloe, and others of his council, nil of whom, 
except Whiteiock, who Informs us of this, were 
in favour of the dissolution. This caused, he says, 
much troublo to honest men ; tho cavaliers and 
republicans rejoiced at It; many of' Richard’s 
council wore his enemies. P. 177. The army at 
first intended to raise money by their own autho- 
rity : but this was deemed Impossible, and it was 
resolved to recall Wh<f Long Parliament. Lambert 
and llaslerig accordingly met Lctilhal, who was 
persuaded to act again as speaker ; though, if 
Ludlow is right, against his will, being now con- 
nected with the court, and in the pretended house 
of iords. Tho parliament now consisted of 
01 members. Pail. Hist. 1S47. Harris quotes a 
manuscript journal of Montagu, afterwards earl of 
Sandwich, wherein it Is said that Richard s great 
error was to dissolve tho parliament, and that he 
might have over-ruled the army, If he would have 
employed himself. Ingoldsby, lord Fouconberg, 
and others, who were suspected to be for the king. 
Life of Charles II. 194. He aflorwards, p. so;;., 
quotes Calainy's Life of Howe for the assertion 
that Richard stood out against his council, with 
Thurloe alone, that the parliament should not l,o 
dissolved. This Is very unlikely. 

(2) This was carried against the previous ques- 
tion by 163 to 87. Journals Ahr. 111. Some of 
tho protector’s friends were alarmed at so high a 
vote against the army, which did in fact bring tho 
matter to a crisis. Thurloe. Till. 669., ot post. 

(8) The army accordiug to Ludlow, had not 
made up their minds how to act after the dissolution 
of the parliament, and some were inclined to go 
on with Richard; but tho republican parly, who 
had coalesced with that faction of oflicers who 
took their denomination from Walllngford-houso, 
their placo of meeting, insisted on tho restoration 
of tho old parliament; though they agreed to 
make some provision for Richard. Memoirs, 
PP. G3&-646. Accordingly U was voted to give 
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duty, of the officers to obey that civil power they had set up. For 
to rule ostensibly was, as I have just observed, an impracticable 
scheme. But the contempt they felt for their pretended masters, 
and even a sort of necessity arising out of the blindness and pas- 
sion of that little oligarchy, drove them to a step still more ruinous 
f | ( to their cause than that of deposing Richard, the ex- 

' r>c “ m " pulsion once more of that assembly, now worn out 
and ridiculous in all men’s eyes, yet seeming a sort of frail pro- 
tection against mere anarchy, and the terror of the sword. Lam- 
bert, the chief actor in this last act of violence, and indeed many 
of the rest, might plead the right of self-defence. The prevailing 
faction in the parliament, led by Haslerig, a bold and headstrong 
man, perceived that, with very inferior pretensions, Lambert was 
aiming to tread in the steps of Cromwell ; and. remembering their 
negligence of opportunities, as they thought, in permitting the one 
to overthrow them, fancied that they would anticipate the other. 
Their intemperate votes cashiering Lambert, Desborough, and 
other officers, brought on, as every man of more prudence than 
Haslerig must have foreseen, an immediate revolution that crushed 
tD d once more their boasted commonwealth (f). They 
again restored. revived again a few months after, not by any exertion 
of the people, who hated alike both parties, in their behalf, but 
through the disunion of their real masters, the army, and vented 
the impotent and injudicious rage of a desperate faction on all who 
had not gone every length on their side, till scarce any man of 
eminence was left to muster under the standard of Haslerig and 
his little knot of associates (2). 

. I can by no means agree with those who find in 

of establishing a the character of the English nation some absolute 
republic. incompatibility with a republican constitution of 
government. Under favouring circumstances, it seems to me 
not at all incredible that such a polity might have existed for many 
ages in great prosperity, and without violent convulsion. For the 
English are, as a people, little subject to those bursts of passion 
which inflame the more imaginative multitude of southern climates, 
and render them both apt for revolutions, and incapable of con- 
ducting them. Nor are they again of that sluggish and stationary 


him an Income of 10,0001. per annum. Journals. 
July 16. 

(1) Journals, Sep. IS. et post. Whltelock, 685. 
Pnrl. Hist. 1665. Thurloe, Til. 70S. et post. Lud- 
low's account of this period Is the most Interest- 
ing part of his Memoirs. The chief Officers, it ap- 
pers from his narrative, vere soon disgusted with 
their republican allies, and “ behaved with all 
imaginable perverseness and Insolence'' in the 
council of state, whenever they came there, which 
was bnt seldom, scrupling the oath to be true to 
the commonwealth against Charles Stuart or any 
other person. iP. 657. He censures, however the 
violence of Haslerig, “ a man of a disobliging 
temper, sour and morose of temper, liable to be 


transported with passion, and in whom liberality 
.seemed to be a vice. Tet to do him justice, I 
must acknowledge that i am under no manner of 
doubt concerning the rectitude and sincerity of 
his intentions.' 1 P. 718. Ludlow gave some of- 
fence to Iho hot-headed republicans by Ids half 
compliance with the army ; and much disapproved 
the proceedings they adopted after their second 
restoration In December, 16Q9, against Vane and 
others. P. hOO. Yet, though nominated on the 
committee of safety, on the expulsion of the par- 
liament in October, he never sat on It, as Vane 
and Whltelock did. 

(t) Journals, and other authorities above citod. 
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temper, which chokes all desire of improvement, and even all real 
for freedom and justice, through which some free governments 
have degenerated into corrupt oligarchies. The most conspi- 
cuously successful experiment of republican institutions (and those 
far more dcmocratical than, according to the general theory of 
politics, could be reconciled with perfect tranquillity,) has taken 
place in a people of English original ; and though much must he$e 
be ascribed to the peculiarly fortunate situation of the nation to 
which 1 allude, we can hardly avoid giving some weight to the 
good sense and well balanced temperament, which have come in 
their inheritance with our laws and our language. But the 
establishment of free commonwealths depends much rather on 
temporary causes, the influence of persons and particular events, 
and all those intricacies in the course of Providence which we 
term accident, than on any general maxims that can become the 
basis of prior calculation. In the year 1659, it is manifest that no 
idea could be more chimerical than that of a republican settlement 
in England. The name, never familiar or venerable in English 
ears, was grown infinitely odious; it was associated with the 
tyranny of ten years, the selfish rapacity of the Rump, the hypo- 
critical despotism of Cromwell, the arbitrary sequestrations of 
committee-men, the iniquitous decimations of military prefects, 
the sale of British citizens for slavery in the West Indies, the blood 
of some shed on the scaffold without legal trial, the tedious im- 
prisonment of many with denial of the habeas corpus, the exclusion 
of the ancient gentry, the persecution of the Anglican church, the 
bacchanalian rant of sectaries, the morose preciseness of puritans, 
the extinction of the frank and cordial joyousness of the national 
character. Were the people again to endure the mockery of the 
good old cause, as the commonwealth’s men affected to style the 
interests of their little faction, and be subject to Lambert’s noto- 
rious want of principle, or to Vane’s contempt of ordinances (a 
godly mode of expressing the same thing), or to Haslerig’s fury, 
or to Harrison’s fanaticism, or to the fancies of those lesser 
schemers, who in this utter confusion and abject state of their 
party, were amusing themselves with plans of perfect com- 
monwealths, and debating whether there should be a senate as well 
as a representation ; whether a given number should go out by 
rotation ; and all those details of political mechanism so important 
in the eyes of theorists (1)? Every project of this description 
must have wanted what alone could give it either the pretext of 
legitimate existence, or the chance of permanency, popular con- 
sent ; the republican party, if we exclude those who would have 
had a protector, and those fanatics who expected the appearance 


(I) The Hoi* Club. *» It wan calloO. was com- amotions, which were debated In due form. Bar- 
posed, chief) j at lean, o[ theto dealon In new con- rington was one or the moat conepicuou. 
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of Jesus Christ, was incalculably small ; not, perhaps, amounting 
in the whole nation to more than a few hundred persons, 
intrigues ot uw The little court of Charles at Brussels watched with 
royalists. trembling hope these convulsive struggles of their 
enemies. During the protectorship of Oliver, their best chance 
appeared to be, that some of the numerous schemes for his assas- 
sination might take effect. Their correspondence indeed, especially 
among the presbyterian or neutral party, became more exten- 
sive (1) ; but these men were habitually cautious . and the marquis 
of Ormond, who went over to England in the beginning of 1658, 
though he reported the disaffection to be still more universal than 
he had expected, was forced to add that there was little prospect of 
a rising until foreign troops should be landed in some part of the 
country ; an aid, which Spain had frequently promised, but, with 
an English fleet at sea, could not very easily furnish (2). The 
death of their puissant enemy brightened the visions of the royalists. 
Though the apparent peaceableness of Richard’s government gave 
them some mortification, they continued to spread their toils 
through zealous emissaries, and found a very general willingness 
to restore the ancient constitution under its hereditary sovereign. 
Tsoy unite with Besides the cavaliers, who, though numerous and 
u>e Presbyterians, ardent, were impoverished and suspected, the chief 
presbyterians, lords Fairfax and Willoughby, the earls of Man- 
chester and Denbigh, sir William Waller, sir George Booth, sir 
Ashley Cooper, Mr. Popham of Somerset, Mr. Howe of Glocester, 
sir Horatio Townshend of Norfolk, with more or less of zeal and 
activity, pledged themselves to the royal cause (3). Lord Faucon- 
berg, a royalist by family, who had married a daughter of Crom- 
well, undertook the important office of working on his brothers- 
in-law, Richard and Henry, whose position, in respect to the army 
and republican party, was so hazardous. It seems, in fact, that 
Richard, even during his continuance in power, had not refused 
to hear the king’s agents (4), and hopes were entertained of him : 


(1) Thurloe, * 1 . 579 , Clarendon Slate Papers, 
391. 395. 

(*) Carlo's Letters, ii. 118. In a Idler of Ormond 
to Hyde about this time, he seems to hare seen 
into tho king’s character, and speaks of him se- 
verely : “I fear his immoderate delight in empty, 
effeminate, and vulgar conversations, la bccomo 
an irresistible part of his nature,” etc. Clarendon 
Stato Papers, iii. 387. 

(3) Clarendon Papers, 391. 418. 4«0. et post. 
Townshend. a young man who seems to have been 
much looked up to, was not, In fact, a Presbyte- 
rian, bat is reckoned among them as not being a 
cavalier, having come of age slnco the wars, and 
bis family neutral. 

(4) This curious fact appears for the first time, 
1 believe, In the Clarendon Stato Papers, unless it 
is any where intimated in Carte’s collection of the 
Ormond letters. In the former collection we find 
several allusions to it ; tho first is in a letter from 
Rqmbold, a royalist emissary, to Hyde, dated 
Deo. 9. 1688, p. 421. , from which I collect Lord 


Faaronbcrg's share in this intrigue; which is also 
confirmed by a letter of Mordaunt to the king, in 
p. 423. “ The lord Falconbridgc protests that 
Cromwell is so remiss a person that he cannot play 
bis own game, much less another man s, and is 
thereby discouraged from acting in business, 
having also many enemies who oppose bis gaining 
either power or interest in the army or civil go- 
vernment, because they conceive his principles 
contrary to theirs.. Ho says, Thorloe governs 
Cromwell, and St. John and Pierrepont govern 
Thurloe ; and therefore is not likely lie will thiuk 
himself in danger till these tell him so, nor seek 
a diversion of it but by their councils.'’ Feb. 10 . 
16B9. These ill-grounded hopes of Richard’s ac- 
cession to their cause appear in several other let- 
tons, and even Hyde seems to have given in to 
them, 434. 454. etc. Broderick, another active 
emissary of the royalists, fancied that the three 
above-mentioned would restore the king if they 
dared. 477. , but this is quite unlikely. 
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yet at that time even he conld not reasonably be expected to aban- 
don his apparent interests. But soon after his fall from power, 
while his influence, or rather that of his father’s memory, was still 
supposed considerable with Montagu, Monk, and Lockhart, they 
negotiated with him to procure the accession of those persons, and 
of his brother Henry, for a pension of 20,0001. a year, and a 
title (1). It soon appeared however that those prudent veterans of 
revolution would not embark under such a pilot, and that Richard 
was not worth purchasing on the lowest terms. Even Henry 
Cromwell, with whom a separate treaty had been carried on, and 
who is said to have determined at one time to proclaim the king 
at Dublin, from want of courage, or, as is more probable, of se- 
riousness in what must have seemed so unnatural an undertaking, 
submitted quietly to the vote of parliament that deprived him of 
the command of Ireland (2). 

The conspiracy, if indeed so general a concert for Conspiracy ol 
the restoration of ancient laws and liberties ought 1SS8 
to have so equivocal an appellation, became ripe in the summer 
of 1659. The royalists were to appear in arms in different quar- 
ters ; several principal tow ns to be seized : but as the moment 
grew nigh, the courage of most began to fail. Twenty years of 
depression and continual failure mated the spirits of the cavaliers. 
The shade of Cromwell seemed to hover over and protect the 
wreck of his greatness. Sir George Booth, almost alone, rose in 
Cheshire ; every other scheme, intended to be executed simul- 
taneously, failing through the increased prudence of those con- 
cerned, or the precautions taken by the government on secret 
intelligence of the plots; and Booth, thus deserted, made less resis- 
tance to Lambert than perhaps was in his power (3). This dis- 
comfiture, of course, damped the expectations of the king’s party. 
The presbyterians thought themselves ill-used by their new allies, 
though their own friends had been almost equally cautious (4). 
Sir Richard Willis, an old cavalier, and in all the secrets of their 
conspiracy, was delected in being a spy both of Cromwell and of 
the new government ; a discovery which struck consternation into 
the party, who could hardly trust any one else with greater secu- 
rity (5). In a less favourable posture of affairs, these untoward 


(1) P. 469. This was carried on through colonel 
Henry Cromwell, his cousin. It is said that Ri- 
chard had not courage to sign the letters to Monk 
and his other friends, which he afterwards re- 
pented, 491. The Intrigues still went on with him 
for a little longer. This was In May. 1669. 

(2) Clarendon State Papers. 434. 500. el post. 
Tburloe, vl. 686. See also an enigmatical letter to 
Henry Cromwell. 6*9., which certainly hints at 
bis union with the king ; and Carte's Letters, 
II. 893. 

(3) Clarendon State Papers. 562. 586, etc. 

(4) Clarendon confesses. Life, p. 20., that the 
cavaliers dLsliked this whole intrigue with tho 


prwbytorians. which was planned by Mordannt, 
the most active and intelligent agent that the king 
possessed in England. Tho former, doubtless, 
perceived that by extending the basis of tho coali- 
tion. they should lose all chance of indemnity tor 
their own sufferings ; besides which, their timi- 
dity and irresolution aro manifest In all tho Cla- 
rendon correspondence at this period. See parti- 
cularly 491. 620 . 

(5) Willis bail done all in his power to obstruct 
the rising. Clarendon was very slow in believing 
this treachery, of which he had at length con- 
clusive proofs. 552. 562. 
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circumstances might have ruined Charles’s hopes ; they served, as 
it was, to make it evident that tie must look to some more effica- 
cious aid than a people's good wishes for his restoration. 

The royalists in England, who played so deep a stake on the 
king’s account, were not unnaturally desirous that he should risk 
something in the game, and continually pressed that either he or 
one of his brothers would land on the coast. His standard would 
become a rallying-point for the well-affected, and create such a 
demonstration of public sentiment as would overthrow the pre- 
sent unstable government. But Charles, not by nature of a chival- 
rous temper, shrunk from an enterprise which was certainly very 
hazardous, unless he could have obtained a greater assistance of 
troops from the Low Countries than was to be hoped (1). He was 
as little inclined to permit the duke of York’s engaging in it, on ac- 
count of the differences that had existed between them, and his 
knowledge of an intrigue that was going forward in England, 
principally among the catholics, but with the mischievous talents 
of the duke of Buckingham at its head, to set up the duke instead 
of himself (2). He gave, however, fair words to his party, and 
continued for some time on the French coast, as if waiting for his 
opportunity. It was in great measure, as I suspect, to rid him- 
self of this importunity, that he set out on his long and very 
needless journey to the foot of the Pyrenees. Thither the two 
monarchs of France and Spain, wearied with twenty years of 
hostility without a cause and without a purpose, had sent their 
minister to conclude the celebrated treaty which bears the name of 
those mountains. Charles had long cherished hopes that the first 
fruits of their reconciliation would be a joint armament to place 
him on the English throne : many of his adherents almost despaired 
of any other means of restoration. But Lewis de Haro was a timid 
statesman, and Mazarin a cunning one i there was little to expect * 
from their generosity j and the price of assistance might probably 
be such as none but desperate and unscrupulous exiles would offer, 
and the English nation would with unanimous indignation reject. 

It was well for Charles that he contracted no public engagement 


(!) Clarendon Papon, si 4. 530. 536. 548. 

(*) CIarendon;Papers, 425. 427. 458. 462. 475. 5*6. 
579. It is evident that the catholics had greater 
hopes from the duke than from the king, and 
considered the former as already their own. A 
remarkable letter of Morley to ilyde, April 24. 
1659, p. 458., shows the suspicions ulready enter- 
tained of him by the writer in point of religion ; 
and Hyde is plainly not free from apprehension 
that lie might favour the scheme of supplanting 
his brother. The intrigue might have gone a great 
way, though we may now think it probable that 
their alarm magnified the danger. “Let me tell 
you," says sir Antony Ashley Cooper in a letter to 
Ilyde, “that Wildman is as much an enemy now 
to the king as he was before a seeming friend ; 
yet not upon the account of a commonwealth, for 
bis ambition moots with evory day repulses and 


affronts from that party ; but upon a finer spun 
design of setting up the interest of tbe duke of 
York against the king; in which design I fear you 
will find confederated the dnke of Bucks, who 
perhaps may draw with him lord Fairfax, the 
Presbyterians, levellers, and many catholic*. I am 
apt to think these things are not transacted with- 
out the privity of the queen; and I pray God that 
they have not au ill influence upon your affairs in 
France." 475. Buckingham was surmised to have 
been formally reconciled to the church of Rome, 
427. Some supposed that he, with his friend 
Wildman, were for a republic. But such men are 
for nothing but tho intrigue of the moment. 
These projects of Buckingham to set up the duko 
of York aro hinted at in a pamphlet by Shaftes- 
bury or one of his party, written about 1680 . 
Somers Tract#, ylii. 842 . 
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with these foreign powers, whose co-operation must either have 
failed of success, or have placed on his head a degraded and 
unstable crown. The full toleration of popery in England, its 
establishment in Ireland, its profession by the sovereign and his 
family, the surrender of Jamaica, Dunkirk, and probably the 
Norman islands, were conditions on which the people might have 
thought the restoration of the Stuart line loo dearly obtained. 

It was a more desirable object for the king to bring over, if 
possible, some of ihe leaders of the commonweal tli. Except 
Vane, accordingly, and the decided republicans, there was hardly 
any man of consequence whom his agents did not attempt, or, at 
least, from whom they did not entertain hopes. There stood at 
this time conspicuous above the rest, not all of them in ability, 
but in apparent power of serving the royal cause by their defec- 
tion, Fleetwood, Lambert, and Monk. The first had discovered, 
as far as his understanding was capable of perceiving any thing, 
that he had been the dupe of more crafty men in the cabals against 
Richard Cromwell, whose complete fall from power he had neither 
designed nor foreseen. In pique and vexation, he listened to the 
overtures of the royalist agents, and sometimes, if we believe their 
assertions, even promised to declare for the king (1). But his re- 
solutions w ere not to be relied upon, nor was his influence likely 
to prove considerable ; though from his post of lieutenant-general 
of the army, and long accustomed precedence, he obtained a sort 
of outward credit far beyond his capacity. Lambert was of a very 
different stamp ; eager, enterprising, ambitious, but destitute of 
the qualities that inspire respect or confidence. Far from the 
weak enthusiasm of Fleetwood, he gave offence by displaying less 
show of religion than the temper of his party required, and still 
more by a current suspicion that his secret faith was that of the 
church of Rome, to which the partiality of the Catholics towards 
him gave support (2). The crafty unfettered ambition of Lambert 
rendered it not unlikely that, finding his own schemes of so- 
vereignty impracticable, he would make terms with the king ; 
and therfe were not wanting those who recommended the latter to 
secure his services by the offer of marrying his daughter (3); but it 
does not appear that any actual overtures were made on either side. 


(I) Hydo writes u> the duke of Ormond • “ I pray 
inform the king that Fleetwood makes great pro- 
fessions of being converted, and of a resolution 
to serve the king upon the first opportunity." 
Oct. It. I0«>». Carte's Letters, ii. 181. See Cla- 
rendon Stale Papers, 551. (Sept. 9.) and $77. But 
it U said afterwards, that he had “ not courage 
enough to follow the honest thoughts which some 
time possess him." 69V.. (Oi.. 81. ) and that Man- 
chester, Popham, and others, tried what they could 
do with Fleetwood; but •• though they left him 
with good resolutions, (hey were so weak ns not 
to continue longer than the nvAUemptaUoii,” 699, 
( Bee. *7.) 


(9) Id. m. Carte's Letters, ii. 9*5. 

(S) Lord Hatlou, an old royalist, suggested this 
humiliating proposition in terms scarcely less so 
to the heir of Cerdlc and Fergus. " The rare is a 
very good gentleman'* family, and kings have 
condescended to marry subjects. The lady Is 
pretty, of an extraordinary sweetness of dispo- 
sition, and very virtuously and ingenuously dis- 
posed ; the father Is a person, set aside his un- 
happy engagement, of very great parts and noble 
inclinations.' 1 Clarendon Stale Papers, 69i. Yet, 
after ail. Miss Lambert was hardly more a mls-al- 
llaace Dun Horunnj Mouilui, Wtwu Claries 
iuketf to r la Tula, 
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lainfrmm ot There remained one man of eminent military re- 
" 0||li pula! inn, in the command of a considerable insulated 
army, to whom the royalists anxiously looked with alternate hope 
and despondency. Monk’s early connexions were with the king's 
parly, among whom he had been defeated and taken prisoner by 
Fairfax at Namptwich. Yet even in this period of his life he had 
not escaped suspicions of disaffection, which he effaced by con- 
tinuing in prison till the termination of the war in England. He 
then accepted a commission from the parliament to serve against 
the Irish; and now falling entirely into his new line of politics, 
became strongly attached to Cromwell, by whom he was left in 
the military government, or rather vice-royalty of Scotland, 
which he had reduced to subjection, and kept under with a vigorous 
hand. Charles had once, it is said, attempted to seduce him by a 
letter from Cologne,' which he instantly transmitted to the pro- 
tector (t). Upon Oliver’s death, he wrote a very sensible letter to 
Richard Cromwell, containing his advice for the government. He 
recommends him to obtain the affections of the moderate presby- 
terian ministers, who have much influence over the people, to sum- 
mon to his bouse of lords the wisest and most faithful of the old 
nobility and some of the leading gentry, to diminish the numlier 
of superior officers in the army, by throwing every two regiments 
into one, and to take into his council as his chief advisers Whitclock, 
St. John, lord Broghill, sir Richard Onslow, Pierrcponl, and 
Thurloe (2) . The judiciousness of this advice is the surest evidence 
of its sincerity, and must leave no doubt on our minds that Monk 
was at that time very far from harbouring any thoughts of the 
king’s restoration. 

But when, through the force of circumstances and 
ii, 5 dissimulation. ^ d c fl c j enc j cs j„ the young protector's capacity, he 

saw the house of Cromwell for ever fallen, it was Tor Monk to 
consider what course he should follow, and by what means the 
nation was to be rescued from the state of anarchy that seemed to 
menace it. That very different plans must have passed through 
his mind before he commenced his march from Scotland, U is easy 
to conjecture ; but at what lime bis determination was finally 
taken, we cannot certainly pronounce (3). It would be the most 


(1) Blogr. Bril. art. Monk. The royalist* con- 
tinned to entertain hope* of him. especially after 
Oliver'* death. Clarendon Papers. HI. 393. 395. 
Wfi. In a sensible letter of Colepepper to Hyde. 
Sept. to. 1658. be points out Monk as able alone to 
restore the king, and not absolutely averse to It, 
either in his principles or alToctions ; kept hitherto 
by the vanity of adhering to his professions, and 
by hi* affection to Cromwell, the latter whereof is 
dissolved both by the Jealousies be entertained 
of him. and by his death, etc Id. 413. 

(t) Thurloe. vil. 387. Monk wrote about the same 
time against the earl of Argyle, as not a friend to 
the government. 384. Two years afterwards lie 
took away his life as being too mifh so. 


(3) If the account of his chaplain, Dr. Price, re- 
published In Mascres's Tracis, toI. II.. be worthy of 
trust. Monk gave so much encouragcmeut to bis 
brother, a clergyman, secretly despatched to Scot- 
land by sir John Grcnvil, his relation, in Juno, 
1659. as to have approved sir George Booth's In- 
surrection. ami to have been on the point of pub- 
lishing a 'declaration in favour of it. P. 718. But 
this Is flatly in contradiction of what Clarendon 
asserts, that the gcnoral not only sent away his 
brother w ith no hopes, but threatened to hang him 
If he came again on such an errand. And, in fact, 
if any thing so favourable as what Price tells us 
bad occurred, the king could not fall to have 
known it- See Clarondon Stale Papers, HI. 543. 
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honourable supposition to believe that he was sincere in those 
solemn protestations of adherence to the commonwealth which he 
poured forth, as well during his march as after his arrival in 
London ; till discovering, at length, the popular zeal for the king’s 
restoration, he concurred in a change which it would have been 
absurd, and perhaps impracticable, to resist. This however seems 
not easily reconcilable to Monk’s proceedings in new-modelling 
his army, and confiding power, both in Scotland and England, to 
men of known intentions towards royalty ; nor did his assurances 
of support to the republican party become less frequent or explicit 
at a time when every one must believe that he had taken his re- 
solution, and even after he had communicated with the king. 
1 incline therefore, upon the whole, to believe that Monk, not 
accustomed to respect the Rump parliament, and incapable, both 
by his temperament and by the course of his life, of any enthusiasm 
for the name of liberty, had satisfied himself as to the expediency 
of the king’s restoration from the time that the Cromwells had 
sunk below his power to assist them ; though his projects were still 
subservient to his own security, which he was resolved not to 
forfeit by any premature declaration or unsuccessful enterprise. 
If the coalition of cavaliers and presbyterians, and the strong bent 
of the entire nation, had not convinced this wary dissembler that 
he could not fail of success, he would have continued true to his 
professions as the general of a commonwealth, content with 
crushing his rival Lambert, and breaking that fanatical interest 
which he most disliked. That he aimed at such a sovereignly as 
Cromwell had usurped has been the natural conjecture of many, 
but does not appear to me either warranted by any presumptive 
evidence, or consonant to the good sense and phlegmatic temper of 
Monk. 

At the moment when, with a small but veteran army of 7000 


This throw# some suspicion on Price’s subsequent 
narrative (so far as it professes to relate the ge- 
neral’s Intentions); so that I rely far less on It 
than on Monk’s own behaviour, which seems irre- 
concilable with his professions of republican prin- 
ciples. It is however au obscure point of history, 
which will easily admit of different opinions. 

The story told by Locke, on lord Shaftesbury’s 
authority, that Monk had agreed with the French 
ambassador to take on himself the government, 
wherein be was to have the support of Mazarin, 
and that his wife, haring overheard what was going 
forward, sent notice to Shaftcsbnry, who was thus 
enabled to frustrate the intrigue (Locke's Works, 
III. 450.), seems to have been confirmed lately hr 
Mr. D'lsraell, In an extract from the manuscript 
memoirs of sir Thomas Browne ( Curiosities of Li- 
terature, N. S. toI. II.), but in terms so nearly 
resembling those of Locke, that it seems to be an 
echo. It is certain, as wo find by Phillips's con- 
tinuation of Baker’s Chrouicle, (said to be assisted, 
tn this part, by sir Thomas Ciurges, Monk's bro- 
ther-in-law. ) that Bourdeaux. the French ambas- 
sador, did make such overtures to the general, 
who absolutely refused to outer upon them , but, 

ir. 


as the writer admits, received a visit from the am- 
bassador on condition that lie should propose no- 
thing in relation to public matters. I quote from 
Kennel’s Register. *5. But, according to my pre- 
sent Impression, this is more likely to have been 
the foundation of Shaftesbury’s story, who might 
bare heard from Mrs. Monk the circumstance of 
the visit, and concclred suspicions upon it, which 
he afterwards turned into proofs, it was evidently 
notin Monk’s power to have usurped the govern- 
ment, after ho bad let the royalist inclinations of 
the people show themselves; and he was by no 
means of a msh character, flo must have taken 
bis resolution when liio secluded members were 
restored to the house. Fob. it. ; nud this alleged 
intrigue with Mazarin could hardly have^been so 
early. 

It may be added that in one of the pamphlets 
about the time of the exclusion bill, written by 
Shaftesbury himself or one of his parly. (Somers 
Tracis. vHI. 83?.) ho is hinted to have principally 
brought about the restoration; "without whose 
courage and dexterity some men. the most highly 
rewarded, had done otherwise than they did.” 
But this still depends on his veracity. 

u 
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men, he took up his quarters in London, it seemed to be within 
his arbitrement which way the scale should preponderate. On one 
side were the wishes of the nation, but restrained by fear; oh the 
other, established possession, maintained by the sword, but ren- 
dered precarious by disunion and treachery . It is certainly very 
possible that, by keeping close to the parliament, Monk might 
have retarded, at least for a considerable lime, Ihe great event 
which has immortalized him. But it can hardly be said that the 
king’s restoration was rather owing to him than to the general 
sentiments of the nation and almost the necessity of circumstances, 
which had already made every judicious person anticipate the sole 
termination of our civil discord which they had prepared. White- 
lock, who, incapable of refusing compliance with the ruling 
power, had sat in the committee of safety established in Oc- 
tober 1659 by the officers who had expelled the parliament, has 
recorded a curious anecdote, whence we may collect how little was 
wanting to prevent Monk from being the great mover in the res- 
toration. He had for some time, as appears by his journal, enter- 
tained a persuasion that the general meditated nothing but the 
king’s return, to which he was doubtless himself well inclined, 
except from some apprehension for the public interest, and some 
also for his own. This induced him to have a private conference 
with Fleetwood, which he enters as of the 22d December 1659, 
wherein, after pointing out the probable designs of Monk, he 
urged him either to take possession of the Tower, and declare for a 
free parliament, in which he would have the assistance of the city, 
or to send some trusty person to Breda, who might offer to bring 
in the king upon such terms as should be settled. Both these pro- 
positions were intended as different methods of bringing about a 
revolution, which he judged to be inevitable. “By this means,” 
he contended, “Fleetwood might make terms with the king for 
preservation of himself and his friends, and of that cause, in a good 
measure, in which they had been engaged ; but, if it were left to 
Monk, they and all that had been done would be left to tire danger 
of destruction. Fleetwood then asked me, ‘If I would be willing 
to go myself upon this employment ? ’ I answered, ‘ that I would 
go, if Fleetwood thought fit to send me.’ And after much other 
discourse to this effect, Fleetwood seemed fully satisfied to send me 
to the king, and desired me to go and prepare myself forthwith for 
the journey ; and that in the. mean time Fleetwood and his friends 
would prepare the instructions for me, so that I might begin my 
journey this evening or to-morrow morning early. 

“ I going away from Fleetwood, met Yane, Desborough, and 
Berry in the next room, coming to speak with Fleetwood, who 
thereupon desired me to stay a little ; and I suspected w hat would 
be the issue of their consultation, and within a quarter of an 
hour Fleetwood came to me and in much passion said to me, 
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‘ I cannot do it, I cannot do it.’ I desired his reason why he 
could not do it. He answered, 1 2 * * * * * * Those gentlemen have remem- 
bered me ; and it is true, that I am engaged not to do any such 
thing without my lord Lambert’s consent.’ I replied, ‘ that Lam- 
bert was at too great a distance to have his consent to this business, 
which must be instantly acted.’ Fleetwood again said, ‘ I cannot 
do it without him.’ Then I said, ‘ You will ruin yourself and your 
friends.’ He said, ‘I cannot help it.’ Then I told him 1 must take 
my leave, and so wc parted (i).” 

Whatever might have been in the power of Monk, ^ 
by adhering to his declarations of obedience to the members return 
parliament, it w ould have been too late for him, after l " ' ticlr c “' 9 
consenting to the restoration of the secluded members to their seats 
on February 21. 1660, to withstand the settlement which it seems 
incredible that he should not at that time have desired. That he 
continued, for at least six weeks afterwards, in a course of asto- 
nishing dissimulation, so as to deceive, in a great measure, almost 
all the royalists, who were distrusting his intentions at the very 
moment when he made his first and most private tender of service 
to the king through sir John Grenville about the beginning of 
April, might at first seem rather to have proceeded from a sort of 
inability to shake off his inveterate reservedness, than from con- 
summate prudence and discretion. For any sudden risings in the 
king’s favour, or an intrigue in the council of stale, might easily 
have brought about the restoration without his concurrence; and, 
even as it was, the language held in the house of commons before 
their dissolution, the votes expunging all that appeared on their 
journals against the regal government and the house of lords (2), 


(1) WWtelock, BOO. 

(2) The encasement was repeated March 13. 
This was of itself tantamount to a delaratioti in 
favour of the king; though perhaps the previous 
order of March 8., that the solemn league and cove- 
nant should bo read In churches, was still mere so. 
Prvnne was the first who had the boldness to 
speak for the king, declaring his opinion that the 
parliament was dissolved by the death of Charles 
the First ; he was supported by one or two more. 
Clar. Papers, 696. Thorloo, vll. 884. Carte’s Cot- 
ters. li. SIS. Prynrio wrote a pamphlet advising 
the peers to meet and issue writs for a new par- 
liament, according to the provisions of the trien- 
nial act ; which in fact was no bad expedient. So- 

mers Tracts, vl. 63V. 

A speech of sir Harboitle Griinston before tbo 

close of the parliament, March. I860, Is more ex- 
plicit for the king's restoration than any thing 

which t have seen elsewhere; and as I do not 

kntfw that It has been priuted, I will give an ex- 

tract from the Harleian MS. 1676. 

He urges It as necessary to be done by them, 
nnd not left for the next parliament, who all 
men believed would restore him. “ This is so 
true and so well understood, that we all believe 
that whatsoever our thoughts are, this will be the 
oplniou of the succeeding parliament, w hose con- 
cerns as well as affections will make thorn active 


for his Introdnction. And I appeal then to your 
own judgments whether it is likely that those 
persons, ns to their particular interest more un- 
concerned, and probably loss knowing in the 
affairs of the nation, can or would obtain for 
any those terms or articles as we are yet in a 
capacity to procure both for them and us. I 
must confess sincerely that it would be as strange 
to roe as a miracle, did I not know that God infa- 
tuates whom he designs to destroy, that we can 
see the king’s return so unavoidable, and yet be 
no more studious of serving him. or at least 
ourselves. In the managing of his recall. 

“ The general, that noble personage to whom 
under God we do and most owe all the advan- 
tages of our past and future changes, will be as 
far from opposing us in the design, as the 
design Is removed from the disadvantage of the 
nation. He himself is, 1 am confident, of the 
same opinion , and if he has not yet given notice 
of it to the house, it is not that he does not look 
upon it as the best expedient ; bat he only for- 
bears to propose it, that he might not seem to 
necessitate us, and by an over early discovery of 
bis own Judgment be thought to take from us 
the freedom of ours.” 

In another place he says, That the recalling 
of oar king is this only way ( for composure of 
affairs), Is already grown almost as visible as truo . 
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arid, above all, the course of the elections for the new parliament, 
made it sufficiently evident that the general had delayed his assu- 
rances of loyalty till they had lost a part of their value. It is 
however a full explanation of Monk’s public conduct, that he was 
not secure of the army, chiefly imbued with fanatical principles, 
and bearing an inveterate haired towards the name of Charles 
Stuart. A correspondent of the king writes to him on the 28th of 
March : “the army is not yet in a state to hear your name pub- 
licly (1). ” In the beginning of that month, many of the officers, 
instigated by Haslerig and his friends, had protested to Monk 
against the proceedings of the house, insisting that they should 
abjure the king and house of lords. He repressed their mutinous 
spirit, and bade them obey the parliament, as he should do (2). 
Hence he redoubled his protestations of abhorrence of monarchy, 
and seemed for several weeks, in exterior demonstrations, rather 
the grand impediment to the king’s restoration, than the one per- 
son who was to have the credit of it (3). Meanwhile he silently 
proceeded in displacing the officers whom he could least trust, and 
disposing the regiments near to the metropolis, or at a distance, 
according to his knowledge of their tempers ; the parliament hav- 
ing given him a commission as lord general of all the forces in the 
three kingdoms (4). The commissioners appointed by parliament 
for raising the militia in each county were chiefly gentlemen of the 
presbyterian party ; and there seemed likely to be such a conside- 
rable force under their orders as might rescue the nation from its 
ignominious servitude to the army. In fact, some of the royalists 
expected that the great question would not be carried without an 
appeal to the sword (5). The delay of Monk in privately assuring 


and. were it but confessed of all of whom it is 
believed. 1 should quickly hear from the greatest 
part of this houso what now it hears alone from 
me. Had we as little reason to fear as we have 
too mnch, that, if we bring not in tbc king, he 
either already is, or shortly may be, in a capacity 
of coming in unsent for; raethinksthe very know- 
ledge of his right wore enough to keep just per- 
sons, each as we would be conceived to l>e, from 
being accessary to his longer absence. Wo arc 
already, and but justly, reported to have been the 
occasion of our prince’s banishment; we may 
then, with reason and equal truth, for ought I 
Jtnow, be thought to have been the contrivers of 
It; unless we endeavour the contrary, by not 
suffering the mischief to continue longer which is 
Jn our power to remove. 

Such passages as these, and the general lenor 
of public speeches, sermons, and pamphlets In the. 
spring of 1660. show how little Monk can be justly 
paid to have restored Charles II.; except so far 
that lie did not persist in preveuting it so long as 
be might have done. 

(1) Clarendon State Papers, 71 1. 

{2) Id. 696. 

(3) Id. 678. et post. He wrote a letter (Jan. 21.) 
to the gentry of Devon, who had petitioned the 
speaker for the re-admission of the secluded 
members, objecting to that measure as likely to 
tiring in monarchy, very Judicious, and wilh an 


air of sincerity that might deceive any one ; and 
after the restoration of these secluded members, 
he made a speech to thorn (Feb. 31.), strongly 
against monarchy ; and that so ingenuously, upon 
such good reasons, so much without invective or 
fanaticism, that the professional hypocrites, who 
were used to their own tone of imposture, were 
deceived by bis. Cromwell was a mere bnngler 
to him. See these in Harris's Charles II. 296., or 
Somers Tracts, vi. 051. It cannot be wondered at 
that Ihe royalists wefc exasperated at Monk's 
behaviour. They published abusive pamphlets 
against him in February, from which Kennel, iu 
his lteglster. p. 53.. gives quotations. “ Whereas 
he was the common hopes of all men, he U now 
the common hatred of all men. as a traitor more 
detestable than Oliver himself, who, though he 
manRcled the citizens’ hands, yet never took away 
the doors of the city,” and so forth. II appears by 
the letters of Mordannt and Broderick to Hyde, 
and by those of Hyde himself in the Clarendon 
Papers, that they bad no sort of confidence in 
Monk till near the end of March ; though Berwick, 
another of his correspondents, seems to have had 
more insight into the general's designs (Thurioe, 
852. 860. 870.). who had expressed himself to a 
friend of the writer, probably Clobery, fully in 
favour of the king, before March 19. 

(4) Clar. 699. 705. Thurioe. vll. 860. 870. 

(5) A correspondent of Ormond writes, March 16. : 
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the king of his fidelity is still not easy to be explained, but may 
have proceeded from a want of confidence in Charles’s secrecy, or 
that of his counsellors. It must be admitted that lord Clarendon, 
who has written with some minuteness and accuracy this impor- 
tant part of his history, has more than insinuated (especially as we 
now' read his genuine language, which the ill faith of his ori- 
ginal editors had shamefully garbled) that Monk entertained no 
purposes in the king’s favour till the last moment ; but a manifest 
prejudice that shows itself in all his writings against the general, 
derived partly from offence at his extreme reserve and caution 
during this period, partly from personal resentment of Monk’s 
behaviour at the time of his own impeachment, greatly takes off 
from the weight of the noble historian’s judgment (1). 

The months of March and April, 1660, were a pe- mmcsitiej «boui 
riod of extreme inquietude, during which every one re,l0r “' 011 ' 
spoke of the king's restoration as imminent, yet none could dis- 
tinctly perceive by what means it would be effected, and much less 
how the difficulties of such a settlement could be overcome (2). 
As the moment approached, men turned their attention more to 


** This night the fatal long parliament hath dis- 
solved Itself. All this appears well ; bat I believe 
we shall not be settled upon our ancient found- 
ations without a war, for which all prepare vigo- 
rously and openly,” Carte’s Letters, il 513. It 
appears also from a letter of Massey to Hyde, that 
a rising in different counties was Intended. Tbur- 
loe, 854. 

(1) After giving the substance of Monk's speech 
to the house, recommending a new parliament, 
but insisting on commonwealth principles, Cla- 
rendon goes on; “There was no dissimulation In 
this, in order to cover and conceal his good inten- 
tions to the king; for without doubt ho had not 
to this hour entertained any purpose or thought to 
serve him, but was really of the opinion he ex- 
pressed in his paper, that it was a work impossible ; 
and desired nothing but that he might see a com- 
monwealth established on such a model as Holland 
was, where he had been bred, and that himself 
might enjoy the authority and place which the 
prince of Orange possessed in that government ”, 

(t) The Clarendon and Thurloe Papers arc full 
of more proofs of this than can be quoted, and are 
very amusing to read, as a perpetually shifting 
picture of hopes and fear* and conjectures right 
or wrong. Pepys’s Diary also, in these two months, 
strikingly shows the prevailing uncertainty as to 
Monk’s intentions, as well as the general desire 
of having the king bronght In. It seems plain that, 
if he had delayed a very little longer, ho would 
have lost the whole credit of tho restoration. All 
parties began to crowd In with addresses to the 
king In the first part of April, before Monk was 
known to have declared himself. Thurloe. among 
others, was full of his offers though evidently 
anxious to find out whether the king had an inte- 
rest with Monk, p. 898. The royalists had long 
entertained hopes, from time to time, of this deep 
politician; but it is certain he never wished well 
to their cause, and with St. John and Picrropont, 
had been most zealous, to the last moment that 
It seemed practicable, against the restoration. 
There had been, so late as February I860, or oven 
afterwards, a strange plan of sotting up again 


Richard Cromwell, wherein not only these three, 
but Montagu, Jones, and others were thought to bo 
concerned, erroneously no doubt as to Montagu. 
Clarendon State Papers, 693. Carte’s Letters, 11. 
310. 330. “One of the greatest reasons they 
alleged was, Hiat the king’s party, consisting al- 
together of indigent men, will become powerful 
by little and little to force the king, whatever be 
his own disposition, to break any engagement ho 
can now make : and, since the natiou is bent on a 
single person, none will combine all interests so 
well as Richard.” This made Monk, It i» said, 
jealous of St. John, aud ho was chosen at Cam- 
bridge to exclude him. In a letter of ThurToc (a 
Downing at the Hague, April 6. he says, “ that 
many of the presbyterians are alarmed at the pro- 
spect, aud thinking how to keep the king oat 
without joining the sectaries.” vii. 887. This could 
hardly be achieved but by setting up Richard. 
Yet that, as is truly said In ono of the letter* 
quoted, was ridiculous. None were so conspi- 
cuous and intrepid ou the king's side as the Pres- 
byterian ministers. Reynolds preached before the 
lord mayor. Feb. SB. with manifest allusion to the 
restoration ; Gauden (who may be reckoned on 
that side, as conforming to it), on the same day 
much more explicitly. Kennel’s Register, 69. 
Sharp says, In a letter to a correspondent In Scot- 
land, that he. Ash, and Calamy had a long con- 
versation with Monk, March 11. “and convinced 
him a commonwealth was impracticable, and to 
onr sense sent him off that sense he hath hitherto 
maintained, and came from him as being satisfied 
of the necessity of dissolving this house, aud call- 
ing a new parliament.'’ Id. p. 81. Baxter thinks 
tho presbyterlan ministers, together w ith ’Clarges 
and Morrice. turned Monk’s resolution, and in- 
duced him to declare for the king. Life, p. >. 
This is a very plausible conjecture, though I in- 
cline to think Monk more disposed that way by 
bis ow n judgment or his w ife’s. But she was in- 
fluenced by the presbyterlan clergy. They evi- 
dently deserved of Charles w hat they did not moot 
with. 
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the obstacles and dangers that lay in their way. The restoration 
of a banished family, concerning whom they knew little, and 
what they knew not entirely to their satisfaction, with ruined, 
perhaps revengeful, followers; the returning ascendancy of a 
distressed party, who had sustained losses that could notbe repaired 
without fresh changes of property, injuries that could not he 
atoned without fresh severities ; the conflicting pretensions of two 
churches, one loth to release its claim, the other to yield its pos- 
session ; the unsettled dissensions between the crown and parlia- 
ment, suspended only by civil war and usurpation ; all seemed 
pregnant with such difficulties that prudent men could hardly look 
forward to the impending revolution without some hesitation and 
anxiety (t). Hence Pierrepont, one of the wisest sLitesmen in Eng- 
land, though not so far implicated in past transactions as to have 
much to fear, seems never to have overcome his repugnance to 
the recall of the king; and I am by no means convinced that the 
slowness of Monk himself was not in some measure owing to his 
sense of the embarrassments that might attend that event. The 
presbyterians, generally speaking, had always been on their guard 
against an unconditional restoration. They felt much more of 
hatred to the prevailing power than of attachment to the house of 
Stuart ; and had no disposition to relinquish, either as to church or 
state government, those principles for which they had fought 
against Charles the First. Hence they began, from the very time 
that they entered into the coalition, that is, tlyJ spring and summer 
of 1659, to talk of the treaty of Newport, as if all that had passed 
since their vote of 5th December 1648, that the king’s concessions 
were a sufficient ground whereon to proceed to the settlement of 
the kingdom, had been like an hideous dream, from which they 
had awakened to proceed exactly in their former course (2). The 
council of state, appointed on the 23d of February, two days alter 
the return of the secluded members, consisted principally of this 
party. And there can, I conceive, be no question that, if Monk had 


P (1) The royalists began. too soon with threaten- 
ing speeches, which well jilgh frustrated their ob- 
ject. Id. 721. 722. 727. Carte's Letters, 318. Thur- 
loe, 887. One Dr. Griffith published a little book 
vindicating the late king In bis war against tho 
parliament, for which the ruling party were by no 
means ripe ; and, hating justified it before the 
council, was committed to the Gale-house early 
In April. Id. ihid. These imprudences occasioned 
the king's declaration from Breda. Somers Tracts, 
vi. 362. Another was pnblishod, April 23. 1660, 
signed by several peers, knights, divines, etc., of 
the royalist party, disclaiming nil private passions 
and resentments. Ken net’s Register, tiO.Clar.vll. 
471. But these public professions were weak 
disguises, when belied by ihelr current language. 
See Baxter. 117. Marcbmont Needham, in a tract 
entitled, “ Interest will not lye" (written In answer 
to an artfn! pamphlet ascribed to Fell, afterwards 
bishop of Oxford, and reprinted in Maseres * Tracts, 
“The Interest of England stated "), endeavoured 
*o alarm all other paiUes, especially the preebyle- 


rtans, with representations of the violenco they 
had to expect from that of tho king. Sco Harris's 
Charles II. 268. 

(2) Proofs of the disposition among this party 
to revive the treaty of tho Isle of Wight occur 
perpetually In the Thurloc and Clarendon Papers, 
and in those published by Carle. The king’s agents 
in England evidently expected nothing better ; and 
wore, generally speaking, much for his accepting 
tho propositions. “ The presbyterian lords," says 
Sir Allen Broderlc to Hyde, “ with many of whom 
1 have spoken, pretend that, should the king 
come in upon any such insurrection, abetted by 
those of his own party, he would ho more abso- 
lute than his father was iu the height or his pre- 
rogative. Slay therefore, say they, till we are 
ready; our numbers so added wUl abundantly re- 
compense the delay, rendering what is now ex- 
tremely doubtful morally certain, and establishing 
his throne npon the true basis, liberty and pro- 
perty.’’ July 16. 1659. Clar. Slalo Papers, 627. 
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continued his neutrality to the last, they would, in conjunction with 
the new parliament, have sent over propositions for the king’s ac- 
ceptance. Meetings were held of the chief presbyterian lords, 
Manchester, Northumberland, Bedford, Say, with Pierrepont (who 
finding it tOo late to prevent the king’s return, endeavoured to 
render it as little dangcrdiis as possible), Hollis, Annesley, sir 
William Waller, Lewis, and other leaders of that party. Monk 
sometimes attended on these occasions, and always urged the most 
rigid limitations (1). His sincerity in this was the less suspected, 
that his w ife, to whom he was notoriously submissive* was entirely 
presbyterian, though a friend to the king; and his own preference 
of that sect had always been declared in a more consistent and 
unequivocal manner than was usual to his dark temper. 

These projected limitations, which but a few weeks before 
Charles w ould have thankfully accepted, seemed now intolerable ; 
so rapidly do men learn, in the course of prosperous fortune, to 
scorn what they just before hardly presumed to expect. Those 
seemed his friends, not w ho desired to restore him, but who would 
do so at the least sacrifice of his power and pride. Several of the 
council, and others in high posts, sent word that they would 
resist the imposition of unreasonable terms (2). Monk himself 
redeemed his ambiguous and dilatory behaviour by taking the 
restoration, as it were, out of the hands of the council, and sug- 
gesting the judicious scheme of anticipating their proposals by the 
king’s letter to the two houses of parliament. For this purpose 
he had managed, with all his dissembling pretences of common- 
wealth prihtiples, or, when he was (as it were) compelled to lay 
them aside, of insisting on rigorous limitations, to prevent any 
overtures from the council, who were almost entirely presbyte- 
rian, before the meeting of parliament, which would have consi- 
derably embarrassed the king’s affairs (3). The elections meantime 

(I) Clarendon, Hist, of Rebellion, Til. 4*0. State they thought most for his service. Thurloe, vii. 
Papers. 705. 729. “ There Is so insolent a spirit 912. This perhaps referred to the indemnity and 
among some of the nobility,” says Clarendon, other provisions then pending in the commons, or 
about the middle of February, " that 1 really fear rather to the delay of a few days before the (leli- 
lt will turn to an aristocracy ; Monk inclining that very of Sir John (irenvil’s message, 
way too. My opinion is clear, that the king ought (3) “Monk came this day (about the first week 
not to part with the church, crown, or friends' of April} to the council, and assured them that, 
lands, lest he make my lord of Northumberland notwithstanding all the appearance of a general 
his equal. nay, perhaps his superior.” P. fiRo. desire of kingly government, yet it was in no wise 

(a) Downing, the minister at the Hague, wns one his cense, and that he would spend the last drop 
of these. His overtures to the king were ns early of his blood to maintain the contrary.” Extract 
as Monk’s, at the beginning of April ; ho declared of a letter from Thdrloe to Downing. Carte’s Let- 
hit #lsh tb see Mi majesty restored on good terms, ters, II. 822 . “The council of stale are utterly 
though many were desirous to make him a dogo Ignorant of Monk's treating with the king; and 
of Venice. Carte’s Letter*, ii. 320. Sec also a re- surely, as the present temper of the council of 
markable letter of the king to Monk (dated May 21.; state Is now. and may possibly be also or the par- 
hut I suspect be used the new style, therefore liament. by reason of the presbyterian influence 
read May 11.), intimating what a service it would upon both. I should think the first chapman will 
be to prevent the Imposition of any terms. Clar. not be the worst, w ho perhaps will not offer so 
7 * 8 . And another from him :o Morrice or the good a rale in conjunction with the company . as 
same tenor. May 20. (N. S.) i860. and hinting that lie may give to engross the commodity.” Clar. 752. 
his majesty's friends in the honso had complied April 6. This sentence is a clue to all the intrigue, 
with the general in all things, according to the It is said soon afterwards (p. 726 ., April li.) that 
kings directions, departing from their own sense, the preshy teriaus were much troubled atthe course 
and restraining themselves from pursuing what of tho elections, which made some of the council 
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had taken a coarse which the faction now in power by no means 
regarded with satisfaction. Though the late house of commons 
had passed a resolution that no person who had assisted in any 
war against the parliament since 1642, unless he should since have 
manifested his good affection towards it, should be capable of 
being elected ; yet this, even if it had been regarded, as it was not, 
by the people, would have been a feeble barrier against the royalist 
party, composed in a great measure of young men who had grown 
up under the commonwealth, and of those who, living in the 
parliamentary counties during the civil war, had paid a reluctant 
obedience to its power (1). The tide ran so strongly for the king’s 
friends, that it was as much as the presbyterians could effect, 
with the weight of government in- their hands, to obtain about 
an equality of strength with the cavaliers in the convention par- 
liament (2). 

It has been a frequent reproach to the conductors of this great 
revolution, that the king was restored without those terms and 
limitations which might secure the nation against his abuse of 
their confidence ; and this, not only by contemporaries who had 
suffered by the political and religious changes consequent on the 
restoration, or those who, in after times, have written with some 
prepossession against the English church and constitutional mon- 
archy, but by the most temperate and reasonable men ; so that it 
has become almost regular to cast on the convention parliament, 
and more especially on Monk, the imputation of having abandoned 
public liberty, and brought on, by their inconsiderate loyalty or 
self-interested treachery, the mis-govemment of the two last 
Stuarts, and the necessity of their ultimate expulsion. But, as 
this is a very material part of our history, and those who pro- 
nounce upon it have not always a very distinct notion either of 
what was or what could have been done, it may be worth while 
to consider the matter somewhat more analytically ; confining 
myself, it is to be observed, in the present chapter, to what took 
place before the king’s personal assumption of the government on 
the 29th of May 1660. The subsequent proceedings of the con- 
vention parliament fall within another period. 


or state again address themselves to Monk for his 
consent to propositions they would send to the 
king , hut he absolutely refused, and said he 
would leave all to a free parliament, as he had 
promised the nation. Yet. though the elections 
went as well as the royalists could reasonably ex- 
pect, Hyde was dissatisfied that the king was not 
restored without the intervention of the new par- 
liament ; and this may have been one mson of 
his spleen against Monk. P. 726. 731. 

(1) A proposed resolution, that those who had 
been on the king's side, or their sons, should be 
disabled from voting at elections, was lost by 93 
to 156, the last effort of the expiring Rump. Jour- 
nals. 13 March. The electors did not think them- 
selves bound by fbis arbitrary excision of the ca- 


valiers from parliament ; several of whom (though 
not perhaps a great number within the terms of 
the resolution ) were returned. Massey, however, 
having gone down to stand for Glocester. was put 
under arrest by order of the council of state. 
Thurloc. 887. Clarendon, who was himself not 
Insensible to that kind of superstition, had fancied 
that any thing done at Glocester by Massey for the 
king's service would make a powerful impression 
on the people. 

(S) It is a curious proof of the state of public 
sentiment that, though Monk himself wrote a let- 
ter to the electors of Bridgenortb, recoinmeuding 
Thurloe, the cavalier party was so powerful, that 
his friends did not even produce the letter, lest it 
should be treated yyith neglect. Thurloe, vii. 893. 
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We may remark, in the first place, that the unconditional resto- 
ration of Charles the Second is sometimes spoken of in too hyper- 
bolical language, as if he had come in as a sort of conqueror, -with 
the laws and liberties of the people at his discretion. Yet he was 
restored to" nothing but the bounded prerogatives of a king of Eng- 
land ; bounded by every ancient and modern statute, including 
those of the long parliament, which had been enacted for the 
subjects’ security. If it be true, as I have elsewhere observed, 
that the long parliament, in the year 1641, had established, in its 
most essential parts, our existing constitution, it can hardly be 
maintained that fresh limitations and additional securities were 


absolutely indispensable, before the most fundamental of all its 
principles, the government by king, lords, and commons, could be 
permitted to take its regular course. Those who so vehemently 
reprobate the want of conditions at the restoration would do w'ell 
to point out what conditions should have been imposed, and what 
mischiefs they can probably trace from their omission (1). They 
should be able also to prove that, in the circumstances of the time, 
it was quite as feasible and convenient to make certain secure 
and obligatory provisions the terms of the king’s restoration, as 
seems to be taken for granted. 

The chief presbyterians appear to have con- Ptenofmiunc 
sidered the treaty of Newport, if not as fit to be re- 
newed in every article, yet at least as the basis of the a 1 ' 11 '- 
compact into which they w r crc to enter with Charles the Second (2). 
But were the concessions wrested in this treaty from his father, 
in the hour of peril and necessity, fit to become the permanent 
rules of the English constitution? Turn to the articles prescribed 
by the long parliament in that negotiation. Not to mention the 
establishment of a rigorous presbytery in the church, they had 
insisted on the exclusive command of all forces by land and sea for 
twenty years, with the sole pow er of levying and expending the 
monies necessary for their support ; on the nomination of the prin- 
cipal officers of state and of the judges during the same period ; and 
the exclusion of the king’s adherents from all trust or political 
power. Admit even that the insincerity and arbitrary principles 
of Charles the First had rendered necessary such extraordinary 
precautions, was it to be supposed that the executive power 
should not revert to his successor ? Better it were, beyond com- 
parison, to maintain the perpetual exclusion of'his family than to 
mock them with such a titular crown, the certain cause of discon- 
tent and intrigue, and to mingle premature distrust with their 


(1) " To tbo king's coming in without conditions 
may be well imputed all the errors of hia reign.” 
Thus says Burnet. The great political error, If so 
it should be termed, of his reign, was a conspi- 
racy with the king of France, and some wicked 
advisers at home, to subvert the religion and li- 
berty of bis subjects , and it is difficult to perceive 


by what conditions this secret lDtrigue could hare 
been prerented. 

(?) Clarendon Papers, p. 729. They resolved to 
send tbo articles of that treaty to the king, leaving 
ont the preface. This w Qfi about the middle of 
April. 
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professions of affection. There was undoubtedly much to ap- 
prehend from the king’s restoration ; but it might be expected 
that a steady regard for public liberty in the parliament and the 
nation would obviate that danger without any momentous change 
of the constitution; or that, if such a sentiment should prove 
unhappily too weak, no guarantees of treaties or statutes would 
afford a genuine security. 

Difficulty of fram- If, however, we were to be convinced that thercs- 
me condition#, toratiou was effected w ithout a sufficient safeguard 
against the future abuses of royal power, we must still allow, on 
looking attentively at the circumstances, that there were very 
great difficulties in the way of auy stipulations for that purpose. 
If must be evident that any formal treaty between Charles and the 
English government, as it stood in April 1660, was inconsistent 
with their common principle. That government was, by its own 
declarations, only de facto, only temporary ; the return of the 
secluded members to their seats, and the votes they subsequently 
passed, held forth to the people that every thing done since the 
force put on the house in December 1648 was by an usurpation ; 
the restoration of the ancient monarchy was implied in all recent 
measures, and was considered as out of all doubt by the whole 
kingdom. But between a king of England and his subjects no 
treaty, as such, could be binding; there was no possibility of en- 
tering into stipulations with Charles, though in exile, to which a 
court of justice would pay the slightest attention, except by 
means of acts of parliament. It was doubtless possible that the 
council of state might have entered into a secret agreement witli 
him on certain terms, to be incorporated afterwards into bills, as 
at the treaty of Newport. But at that treaty his father, though 
in prison, was the acknowledged sovereign of England ; ahd it is 
manifest that the king’s recognition must precede the enactment 
of any law. It is equally obvious that the contracting parties 
would no longer be the same, and that the conditions that seemed 
indispensable to the council of state, might not meet with the ap- 
probation of parliament. It might occur to an impatient people, 
that the former were not invested with such legal or permanent 
authority as could give them any pretext for bargaining with the 
king, even in behalf of public liberty. 

But, if the council of state, or even the parliament on its first 
meeting, had resolved to tender any hard propositions to the king, 
as the terms, if not of his recognition, yet of his being permitted 
to exercise the royal functions, was there not a possibility that he 
might demur about their acceptance, that a negotiation might 
ensue to procure some abatement, that, in the interchange of cou- 
riers between London and Brussels, some w r ceks at least might be 
whiled away? Clarendon, we arc sure, inflexible and uncompro- 
mising of his master’s honour, would have dissuaded such cnor- 
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mous sacrifices as had been exacted from the late king. And 
during this delay, while no legal authority would have subsisted, 
so that no officer could have collected the taxes or executed pro- 
cess without liability to punishment, in what a precarious state 
would the parliament have stood ! On the one hand, the nation 
almost maddened with the intoxication of reviving loyalty, and 
rather prone to cast at the king’s feet the privileges and liberty it 
possessed than to demand fresh security for them, might insist 
upon his immediate return, and impair the authority of parlia- 
ment. On the other hand, the army, desperately irreconcilable to 
the name of Stuart, and sullenly resenting the hypocrisy that had 
deluded them, though they knew no longer where to seek a leader, 
were accessible to the furious commonwealth’s men, who, rushing 
as it were with lighted torches along their ranks, endeavoured to 
rekindle a fanaticism that had not quite consumed its fuel (t). 
The escape ofLambert from the Tower had struck a panic into all 
the kingdom ; some such accident might again furnish a rallying 
point for the disaffected, and plunge the country into an unfathom- 
able abyss of confusion. Hence, the motion of Sir Matthew 
Hale, in the convention parliament, to appoint a committee who 
should draw up propositions to be sent over for the king's accep- 
tance, does not appear to me well timed and expedient; nor can I 
censure Monk for having objected to it (2). The business in 
hand required greater despatch. If the king’s restoration was an 
essential blessing, it was not to be thrown away in the debates of 
a committee. A wary, scrupulous, conscientious English lawyer, 
like Hale, is always wanting in the rapidity and decision necessary 
for revolutions, though he may be highly useful in preventing 
them from going too far. 

It is, I confess, more probable that the king would Conduct 
have accepted almost any conditions tendered to him ; 01 
such at least would have been the advice of most of <w»»oii>uu.«i.ie, 
his counsellors ; and his own conduct in Scotland was sufficient to 
show how little any sense, of honour or dignity would have stood 
in his way. But on what grounds did his English friends, nay 
some of the presbyterians themselves, advise his submission to the 
dictates of that party ? It was in the expectation that the next 
free parliament, summoned by his own writ, would undo all this 
work of stipulation, and restore him to an unfettered prerogative. 
And this expectation there was every ground, from the temper 
of the nation, to entertain. Unless the convention parliament had 
bargained for its own perpetuity, or the privy council had been 
made immovable, or a military force, independent of the crown, 
had been kept up to overawe the people (all of them most un- 


(1) Life of Clarendon, p. 10. tho restoration itself, the tide ran so strong, that 

(*) *• This," says Burnet somewhat invidiously, he only went into it dexterously enough to get 
wa» the great service that Xouk did; for m to much prai>c and great rewards," P. 1*3. 
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constitutional and abominable usurpations), there was no possi- 
bility of maintaining the conditions, whatever they might have 
been, from the want of which so much mischief is fancied to have 
sprung. Evils did take place, dangers did arise, the liberties of 
England were once more impaired ; but these arc far less to be 
ascribed to the actors in the restoration than to the next parlia- 
ment, and to the nation who chose it. 

I must once more request the reader to take notice that I am 
not here concerned with the proceedings of the convention par- 
liament after the king’s return to England, which, in some re- 
spects, appear to me censurable ; but discussing the question, 
whether they were guilty of any fault in not tendering bills of 
limitation on the prerogative, as preliminary conditions of his res- 
toration to the exercise of his lawful authority. And it will be 
found, upon a review of what took place in that interregnum from 
their meeting together on the 25th of April, 1660, to Charles’s 
arrival in London on the 29th of May, that they were less un- 
mindful than has been sometimes supposed, of provisions to secure 
the kingdom against the perils which had seemed to threaten it in 
the restoration. 

On the 25th of April, the commons met and elected Grimston, a 
moderate presbyterian, as their speaker, somewhat against the 
secret wish of the. cavaliers, who, elated by their success in the 
elections, were beginning to aim at superiority, and to show a 
jealousy of their late allies (I). On the same day, the doors of the 
house of lords were found open ; and ten peers, all of whom had 
sat in 1618, took their places as if nothing more than a common 
adjournment had passed in the interval (2). There was, however, 
a very delicate and embarrassing question, that had been much 
discussed in their private meetings. The object of these, as I 
have mentioned, was to impose terms on the king, and maintain 
the presbyterian ascendancy. But the peers of this party were 
far from numerous, and must be out-voted, if all the other law ful 
members of the house should be admitted to their privileges. Of 
these there were throe classes. The first was of the peers who 
had come to their titles since the commencement of the civil war 
and whom there was no colour of justice, nor any vole of the 
house to exclude. To some of these accordingly they caused letters 
to be directed , and the others took their seats without objection on 
the 26th and 27th of April, on the latter of which days thirty- 
eight peers were present (3). The second class was of those who 
had joined Charles the First, and had been excluded from sitting 


(l) Grimston was proposed by Piorrepont, and (2) These were the earls of Manchester. North- 
conducted to the chair by him. Monk, and Hollis, umbcrlond, Lincoln, Denbigh, and SnfTolk ; lords 
Journals, Pari. Hist. The cavaliers complained Say, Wharton, Hunsdon, Grey, Maynard. Lords* 
that this was done before they came into the Journals, April 
house, and that be was partial. Mordaunt to Hyde, (3) Id. Lords' Journals. 

April 27. Clarendon State Papers, 734. 
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in the house by votes of the long parliament. These it had been 
in contemplation among the presbyterian junto to keep out ; but 
the glaring inconsistency of such a measure with the popular 
sentiment, and the strength that the first class had given to the 
royalist interest among the aristocracy, prevented them from 
insisting on it. A third class consisted of those who had been 
created since the great seal was taken to York in 1642 ; some by 
the late king, others by the present in exile ; and these, according 
to the fundamental principle of the parliamentary side, were in- 
capable of sitting in the house. It was probably one of the con- 
ditions on which some meant to insist, conformably to the articles of 
the treaty of Newport, that the new peers should be perpetually in- 
capable ; or even that none should in future have the right of voting, 
without the concurrence of both houses of parliament. An order 
was made therefore on May 4. that no lords created since 1642 
should sit. This was vacated by a subsequent resolution of May 31 . 

A message was sent down to the commons on April 27., desiring 
a conference on the great affairs of the kingdom. This was the first 
time that word had been used for more than eleven years. But 
the commons, in returning an answer to this message, till em- 
ployed the word nation. It was determined that the conference 
should take place on the ensuing Tuesday, the first of May (1). In 
this conference, there can be no dohbt that the question of further 
securities against the power of the crown would have been dis- 
cussed. But Monk, whether from conviction of their inexpedience 
or to atone for his ambiguous delay, had determined to prevent any 
encroachment on the prerogative. He caused the king’s letter to 
the council of state, and to the two houses of parliament, to be de- 
livered on that very day. A burst of enthusiastic joy testified their 
long repressed wishes ; and, when the conference took place, the 
carl of Manchester was instructed to let the commons know that 
the lords do own and declare that, according to thfc ancient and 
fundamental laws of this kingdom, the government is and ought 
to be by king, lords, and commons. On the same day, the com- 
mons resolved to agree in this vote ; and appointed a committee 
to report what pretended acts and ordinances were inconsistent 
with it (2). 


( 1 ) “It was this day (April 27.) moved in the 
house of commons to call In the king; but it was 
deferred till Tuesday next by the king's triends’ 
consent, and then it is generally believed some- 
thin!; will he done in It. The calling in of the 
king Is now not doubted; but there is a party 
among the old secluded memlfcrs, that would have 
the treaty grounded upon the Isle of Wight pro- 
positions; and the old lords arc thought generally 
of that design. But it is believed the house of 
commons will use the king more gently. The 
general hath been highly complimented by both 
houses, and, without doubt, the giving the king 
easy or hard conditions depcndelh totally upon 
him ; for, if he appear for the king, the affections 


of the people are so- high for him, that no other 
authority can oppose him ” H. Coventry to mar- 
quis of Ormond. Carte’s Letters, ii. 3*8. Mor- 
daunl confirms this. Those who moved for the 
king were colonel King and Mr. Pinch, both de- 
cided cavaliers. It must have been postponed by 
the policy of Monk. What could Clarendon mean 
by saying (History of Rebellion, vli. 478.) that 
“none had the courage, how loyal soever their 
wishes were, to mention his majesty?” This 
strange way of speaking lias misled Hume, who 
copies It. The king was as generally talked of ns 
if he were on the throne. 

(2) Lords' and Commons' Journals. Purl. Hist, 
iv. 24. 


Digitized by Google 



222 


CONSTITUTIONAL HISTORY OF ENGLAND. 


II is however so far from being true that this convention gave it- 
self up to a blind confidence in the king, that their journals during 
the month of May bear witness to a considerable activity in fur- 
thering provisions which the circumstances appeared to require. 
They appointed a committee, on May 3d, to consider of the king’s 
letter and declaration, both holding forth, it will be remembered, 
all promises of indemnity, and every thing that could tranquillize 
apprehension, and to propose bills accordingly, especially for ta- 
king away military tenures. One bill was brought into the house, 
to secure lands purchased from the trustees of the late parliament; 
another, to establish ministers already settled in benefices ; a third, 
for a general indemnity; a fourth, to take away tenures in chi- 
valry and wardship ; a fifth, to make void all grants of honour or 
estate, made by the late or present king since May 1642. Finally, 
on the very 29th of May, we find a bill read twice and committed, 
for the confirmation of privilege of parliament, magna charta, the 
petition of right, and other great constitutional statutes (1). These 
measures, though some of them were never completed, proved 
that the restoration was not carried forward with so thoughtless a 
precipitancy and neglect of liberty as has been asserted, 
except in respect There was undoubtedly one very important matter 
of ti.o mimia. 0 f past controversy, which they may seem to have 
avoided, the power over the militia. They silently gave up that 
momentous question. Yet it was become, in a practical sense, 
incomparably more important that the representatives of the com- 
mons should retain a control over the land forces of the nation 
than it had been at the commencement of the controversy. War 
and usurpation had sown the dragon’s teeth in our fields; and, in- 
stead of the peaceable trained bands of former ages, the citizen 
soldiers who could not be marched beyond their counties, we had 
a veteran army accustomed to tread upon the civil authority at 
the bidding of their superiors, and used alike to govern and obey. 
It seemed prodigiously dangerous to give up this weapon into the 
hunds of our new sovereign. The experience of other countries 
as well as our own demonstrated that public liberty could never 
be secure, if a large standing army should be kept on foot, or 
any standing army without consent of parliament. But this sa 
lutary restriction the convention parliament did not think fit to 
propose ; and in this respect I certainly consider them as having 
stopped short of adequate security. It is probable that the ne- 
cessity of humouring Monk, whom it was their first vote to con- 
stitute general of all the forces in the three kingdoms (2), with 
the hope, which proved not vain, that the ting himself would 


(l) Commons' Journals. lords was appointed for this purpose, and the eom- 

(3) Lords’ Journals, May 3. Upon the same day, mons were requested to appoint a proportionate 
the house went Into consideration how to settle number to Join therein. But no bill was brought 
the militia of this kingdom. A committee of twelve in Ull after the klog’a return. 
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disband the present army whereon he eould so little rely, pre- 
vented any endeavour to establish the control of parliament over 


the military power, till it was*too late to withstand the violence of 


the cavaliers, who considered the absolute prerogative of the 


crown in that point the most fundamental article of their creed. 


Of Monk himself it may, I think, be said that, 
if his conduct in this revolution was not that of a 


Conduct of Honk. 


high-minded patriot, it did not deserve all the reproach that has 
been so frequently thrown on it. No one can, without forfeiting 
all pretensions to have his own word believed, excuse his incom- 
parable deceit and perjury ; a master-piece, no doubt, as it ought 
to be reckoned by those *who set at nought the obligations of 
veracity in public transactions, of that wisdom which is not from 
above. But, in seconding the public wish for the king’s restora- 
tion, a step which few perhaps can be so much in love with fana- 
tical and tyrannous usurpation as to condemn, he seems to have 
used what influence he possessed, an influence by no means com- 
manding, to render the new settlement as little injurious as pos- 
sible to public and private interests. If he frustrated the scheme 
of throw ing the executive authority into the hands of a presby- 
terian oligarchy, I, for one, can see no great cause for censure; 
nor is it quite reasonable to expect that a soldier of fortune, 
inured to the exercise of arbitrary power, and exempt from the 
prevailing religious fanaticism which must be felt or despised, 
should have partaken a fervent zeal for liberty, as little congenial 
to his temperament as it was to his profession. He certainly did not 
satisfy the king even in his first promises of support, when he ad- 
vised an absolute indemnity, and the preservation of actual interests 
in the lands of the crown and church. In the first debates on the 


bill of indemnity, when the case of the regicides came into discus- 
sion, he pressed for the smallest number of exceptions from par- 
don. And, though his conduct after the king’s return displayed 
his accustomed prudence, it is evident that, if he had retained 
great influence in the council, which he assuredly did not, he 
would have maintained as much as possible of the existing settle- 
ment in the church. The deepest stain on his memory is the pro- 
duction of Argyle’s private letters on his trial in Scotland ; nor 
indeed can Monk be regarded, upon the whole, as an estimable 
man, though his prudence and success may entitle him, in the com- 
mon acceptation of the word, to be reckoned a great one. 
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CHAPTER XI. 



FROM TI1E RESTORATION OF CHARLES TIIE SECOND TO THE FALL 
OF THE CABAL ADMINISTRATION. 


Popular Joy at the Restoration— Proceedings of the Convention Parliament— Act of 
Indemnity— Exclusion of the Regicides and othe^— Discussions between the Houses 
on it -Execution of Regicides— Restitution of Crown and Church Lands— Discontent of 
the Royalists — Settlement of the Revenue- Abolition of Military Tenures— Excise 
granted instead— Army disbanded— Clergy restored to their Benefices— Hopes of tho 
Presbyterians from the King— Projects for a Compromise— King’s Declaration in Favour 
of it— Convention Parliament dissolved — Different Complexion of the next — Condem- 
nation of Vane — Its Injustice — Acts replacing the Crown in its Prerogatives— Corpo- 
ration Act— Repeal of Triennial Act— Star-chamber not restored— Presbyterians de- 
ceived by the King— Savoy Conference — Act of Uniformity— Ejection of Non-conformist 
Clergy— Hopes of the Catholics— Bias of the King towards them— Resisted by Clarendon 
and the Parliament— Declaration for Indulgence— Objected to by the Commons— Act 
against Conventicles— Another of the same Kind — Remarks on them — Dissatisfaction 
increases— Private Life of the King— Opposition in Parliament— Appropriation of 
Supplies — Commission of public Accounts — Decline of Clarendon’s Power — Loss of 
the King’s Favour — Coalition against him— His Impeachment— Some Articles of it not 
unfounded — Illegal Imprisonments— Sale of Dunkirk — Solicitation of French Money — 
His Faults as a Minister— His pusillanimous Flight— and consequent Banishment — 
Cabal Ministry— Scheme of Comprehension and Indulgence— Triple Alliance— Intrigue 
with France — King’s Desire to be absolute — Secret Treaty of 1670 — Its objects — Diffe- 
rences between Charles and Louis as to the Mode of its Execution -Fresh Severities 
against Dissenters— Dutch War— Declaration of Indulgence— Opposed by Parliament 
—and withdrawn— Test Act— Fall of Shaftesbury and his Colleagues. 

[ 1660 — 1673 .] 

popular joy at tho It is universally acknowledged that no measure was 

rMtontion. ever mor e national, or has ever produced more testi- 
monies of public approbation, than the restoration of Charles II. 
Nor can this be attributed to the usual fickleness of the multitude. 
For the late government, whether under the parliament or the 
protector, had never obtained the sanction of popular consent, nor 
amid have subsisted for a day without the support of the army. 
The king’s return seemed to the people the harbinger of a real li- 
berty, instead of that bastard commonwealth which had insulted 
them with its name ; a liberty secure from enormous assessments, 
which, even when lawfully imposed, the English had always paid 
with reluctance, and from the insolent despotism of the soldiery. 
The young and lively looked forward to a release from the rigours 
of fanaticism, and were too ready to exchange that hypocritical 
austerity of the late times for a licentiousness and impiety that 
became characteristic of the present. In this tumult of exulting 
hope and joy, there was much to excite anxious forebodings in 
calmer men ; and it was by no means safe to pronounce that a 
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;ingo so generally demanded, and inmost respects so expedient, 
1 be effected without very serious sacriGces of public and par- 
ticular interests. 

Four subjects of great importance, and some of ,. roc „ d | n|!S , 
them very difficult, occupied the convention parlia- of tua «m,eniion 
ment from the time of the king’s return till their dis- 1>lrl ‘” met “' •* 
solution in the following December ; a general indemnity and legal 
oblivion of all that had been done amiss in the late interruption 
of government; an adjustment of the claims for reparation which 
the crown, the church, and private royalists had to prefer ; a pro- 
vision for the king’s revenue, consistent with the abolition of mi- 
litary tenures ; and the settlement of the church. These were, in 
effect, the articles of a sort of treaty between the king and the na- 
tion, without some legislative provisions as to which, no stable or 
tranquil course of law could be expected. 

The king, in his well-known declaration from 
Breda, dated the 14th of April, had laid down, as it c ° em " ly 
were, certain bases of his restoration, as to some points which he 
knew to excite much apprehension in England. One of these was 
a free and general pardon to all his subjects, saving only such as 
should be excepted by parliament. It had always been the king’s 
expectation, or at least that of his chancellor, that all who had been 
immediately concerned in his father’s death should be delivered 
up to punishment (1) ; and. in the most unpropitious Elclllslotl 0( lh0 
state of his fortunes, while making all professions of regicides and 
pardon and favour to different parties, he had con- 
stantly excepted the regicides (2). Monk, however, had advised in 
his first messages to the king, that none, or at most not above 
four, should be excepted on this account (3) ; and the commons 
voted that not more than seven persons should lose the benefit of 
the indemnity, both as to life and estate (4). Yet, after having 
named seven of the late king’s judges, they proceeded in a few 
days to add several more, who had been concerned in managing 
his trial, or otherwise forward in promoting his death (5). They 
went on to pitch upon twenty persons, whom, on account of their 
deep concern in the transactions of the last twelve years, they 
determined to affect with penalties, not extending to death, and to 
be determined by some future act of parliament (6). As their pas- 


(1) Life or Clarendon, p. G9. 

(2) Clar. Stale Papers. III. 427. 829. In fact, very 
few of them wore likely to be of use; and the ex- 
ception made his general offers appear more sin- 
cere. 

(3) Clar. Hist, of llebellion. vll. 447. Ludlow 
says that Fairfax and Northumberland wore posi- 
tively against the punishment of the regicides, 
vol. IU. p. 10. ; and that Monk vehemently declared 
at first against any exceptions, and afterwards 
prevailed on the houso to limit them to seven, 
p. 16. Thoogh Ludlow was not In England, this 

corns very probable, and Is confirmed by other 

IX. 


authority as to Monk. .Fairfax, who had sat ono 
day himself on the king's trial, could hardly with 
decency concur In the punishment of thoso who 
w ent on. 

(4) Journals, May 14. 

(6) Juno 5, 6, 7. The first seven were Scott, Jlol 
land. Lisle, Barkstead, Harrison, Say, Jones. They 
went on to add Coke, Broughton, Bendy. 

(6) Theso wore Lcnthall, Vane. Burton, Kehle, 
St. John, Ireton, Haslorig, Sydenham, Uesborough, 
Axloll, Lambert, Pack, Blackwell, Fleetwood, Pyno, 
Bean, Creed, Nye, Goodwin, and Gobbet ; some of 
them rather Insignificant names. Upon the w ords 

15 
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sions grew warmer, and the wishes of the court became better 
known, they came to except from all beneGt of ihe indemnity such 
of the king’s judges as had not rendered themselves to justice ac- 
cording to the late proclamation (1). In this state the bill of in- 
demnity and oblivion was sent up to the lords (2). but in that 
house, the old royalists had a more decisive preponderance than 
among the commons. They voted to except all who had signed 
the death-warrant against Charles the First, or sat when sentence 
was pronounced, and five others by name, Hacker, Vane, Lambert, 
Haslerig, and Axtell. They struck out, on the other hand, the 
clause reserving Lenthall and the rest of the same class for future 
penalties. They made other alterations in the bill to render it 
more severe (4) ; and with these, after a pretty long delay, and a 
positive message from the king, requesting them to hasten their 
proceedings, (an irregularity to which they took no exception, and 
which in the eyes of the nation was justified by the circumstances), 
they returned the bill to the commons. 

The vindictive spirit displayed by the upper house was not 
agreeable to the better temper of the commons, where the pres- 
byterian or moderate party retained great influence. Though the 
king’s judges (such at least as had signed the death-warrant) were 
equally guilty, it was consonant to the practice of all humane 
governments to make a selection for capital penalties; and to put 
forty or fifty persons to death for that offence, seemed a very 
sanguinary course of proceeding, and not likely to promote the 
conciliation and oblivion so much cried up. But there was a yet 
stronger objection to this severity. The king had published a pro- 
clamation, in a few days after his landing, commanding his father’s 
judges to render themselves up within fourteen days, on pain of 
being excepted from any pardon or indemnity, either as to their 
lives or estates. Many had voluntarily come in, having put an 
obvious construction on this proclamation. It seems to admit of 
little question, that the king’l faith was pledged to those persons, 
and that no advantage could be taken of any ambiguity in the pro- 


lhat “ twenty and no more " bo so excepted, two 
divisions took place, 160 to 131, and 153 to 135 ; the 
Presbyterians being the majority. Juno 8. Two 
other divisions took place on the names of Lenthall, 
carried by *15 to 126 . «pd of Whltelock. lost by 
275 to 136. Another motion was made afterwards 
against Whitelock by Pry no#. Milton was ordered 
to be prosecuted separately from the twenty ; so 
that they already broke their resolution. He was 
put in custody of the serjeant-at-arms, and re- 
leased, December 17. Andrew Marvell, his friend, 
noon .afterwards complained lhat fees to tbo 
amount of 150 pounds bad been extorted from 
him ; but Finch answered that Milton had been 
Cromwell's secretary, and deserved hanging. Pari. 
Hist. p. 162. Lenthall had taken some share In 
the restoration, and entered into correspondence 
with tho king's advisers a little before. Clar. 
State Papers, ill 711. 720. Kennel's Register, 762. 


But tho royalists never could forgive his having 
put the question to the vote on the ordinance for 
trying the laio king. 

(1) June 30. This was carried without a divi- 
sion. Eleven were afterwards excepted by name, 
as not having rendered themselves. J oly 9. 

(2) July 11. 

(3) The worst and most odious of their proceed- 
ings, quite unworthy of a Christian and civilized 
assembly, was to give the next relations of the 
four peers who had been executed underlie com- 
monwealth, Hamilton, Holland, Capel, and Derby, 
the privilege of naming each oue person (among 
the regicides) to be executed. This was done in 
fbe throe last instances ; hut lord Denbigh, as Ha- 
milton's kinsman, nominated one who was dead ; 
and, on this being pointed out to him, refused to 
Qion another. Journal, Aug. 7. Ludlow, 1U. 
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clamation, without as real perfidiousnoss as if the words had been 
more express. They were at least entitled to be set at liberty, 
and to have a reasonable time allowed for making their escape, if 
it were determined to exclude them from the indemnity (1). The 
commons were more mindful of the king's honour 
and their own than his nearest advisers (2). But the tween uh> iiou»» 
violent royalists were gaining ground among them, °“ 1 2 * * * * * * * * 11 
and it ended in a compromise. They left Hacker and Axtell, who 
had been prominently concerned in the king’s death, to their fate. 
They even admitted the exceptions of Vane and Lambert ; content- 
ing themselves with a joint address of both houses to the king, 
that, if they should be attainted, execution as to their lives might 
be remitted. Haslerig was saved on a division of 141 to 116, 
partly through the intercession of Monk, who had pledged his word 
to him. Most of the king's judges were entirely excepted ; but 
with a proviso in favour of such as had surrendered according to 
the proclamation, that the sentence should not be executed without 
a special act of parliament (3). Others were reserved for penalties 
not extending to life, to be inflicted by a future act. About 
twenty enumerated persons, as well as those who had pronounced 
sentence of death in any of the late illegal high courts of justice, 
were rendered incapable of any civil or military office. Thus 
after three months’ delay, which had given room to distrust the 
boasted clemency and forgiveness of the victorious royalists, the 
det of indemnity was finally passed. 

Ten persons suffered death soon afterwards for the ElcCTl | 0 » „t «- 
murder of Charles the First ; and three more who had slcW “ 
been seized in Holland, after a considerable lapse of time ( 4 ). 
There can be no reasonable ground for censuring either the king 
or the parliament for their punishment ; except that Hugh Peters, 
though a very odious fanatic, was not so direetly implicated in the 
king’s death as many who escaped ; and the execution of Scrope, 


(1) Lord Southampton, according to Ludlow, ac- 
tually moved tills in the house of lords, but was, 
opposed by Finch, til. (3. 

( 2 ) Clarendon uses some shameful chicanery 
about this. Life, p. 60.; and with that inaccuracy, 
to #ay the least, so habitual to him. says, “the 
parliament had published a proclamation, that all 

who did not render themselves by a day named 
should be Judged as guilty, and attainted of trea- 
son." The proclamation was published by (be king, 
on the suggestion Indeed of the lords and com- 
mons, and tbo expressions were what I have 
stated in the text. State Trials, v. 659. Somers 
Tracis, vli. 437. It is obvious that by this mls-re- 
presentalion ho not ouly throws the blame of ill 

’faith off the king's shoulders, but pots the case of 

those who obeyed the proclamation on a very dif- 

ferent footing. The king, it seems, had always 

expected that none of the regicides should bo 

spared. But why did he publish such a proclama- 

tion? clarendon however seems to have been 

against the other exceptions from the hill of in- 

demnity, as contrary to some expressions in the 


declaration from Breda, which had been inserted 
by Monk's advice ; and thus w isely and honourably 
got rid of the twenty exceptions, which had been 
sent up from the commons, p. 183. Tbo lower 
house resolved to agree with the lords as to those 
twenty persons, or rather sixteen of them, by 197 
to 102, Hollis and Morrice telling the Ayes. 

(3) Stat. 12 Car. II. c. 11. 

(4) These were, in the first instance, Harrison, 
Scott, Scrope, Jones, Clement, Carew, all of whom 
bad signed the warrant, Cook, the solicitor at tho 
high courl of justice, Hacker and Axtell, who 
commanded tbo guard on that occasion, and Po- 
ters. Two years afterwards, Downing, ambassador 
in Holland, prevailed on the states to give up 
Barkstead. Corbet, and Okey. They all died with 
great constancy, and an enthusiastic persuasion 
of the righteousness of their cause. Stale Trials. 

Pepys says in his Diary, 18th October, 1660, of 
Harrison, whose execution he witnessed, that “he 
looked as cheerful as any man could do in that 
condition.” 
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who had surrendered under the proclamation, was an inexcusable 
breach of faith (I). But nothing can be more sophistical than to 
pretend that such men as Hollis and Anneslcy, who had been 
expelled from parliament by the violence of the same faction who 
put the king to death, were not to vote for their punishment, or 
to sit in judgment on them, because they had sided with the com- 
mons in the civil war (2). It is mentioned by many writers, and 
in the Journals, that when Mr. Lenthall, son of the late speaker, 
in the very first days of the convention parliament, was led to say 
that those who had levied war against the king were as blamablc 
as those who had cut off his head, he received a reprimand from 
the chair, which the folly and dangerous consequence of his posi- 
tion well deserved ; for such language, though it seems to have 
been used by him in extenuation of the regicides, was quite in the 
tone of the violent royalists (3). 

Restitution oi A question, apparently far more difficult, was that 
mwn ana dturcb of restitution and redress. The crown lands, those 
of the church, the estates in certain instances of 
eminent royalists, had been sold by the authority of the late usur- 
pers ; and that not at very low rates, considering the prccarious- 
ncss of the title. This naturally seemed a material obstacle to the 
restoration of ancient rights, especially in the case of ecclesiastical 
corporations, whom men are commonly less disposed to favour 
than private persons. The clergy themselves had never expected 
that their estates would revert to them in full propriety ; and 
would probably have been contented, at the moment of the king’s 
return, to have granted easy leases to the purchasers. Nor were 
the house of commons, many of whom were interested in these 
sales, inclined Jo let in the former owners without conditions. A 
bill was accordingly brought into the house at the beginning of the 
session to confirm sales, or to give indemnity to the purchasers. I 
do not find its provisions more particularly staled. The zeal of 
the royalists soon caused the crown lands to be excepted (A). But 
the house adhered to the principle of composition as to ecclesias- 


(1) It is remarkable, that Scropc had been so 
particularly favoured by the convention parlia- 
ment. as to be exempted, together with Hutchinson 
and Lasceltas, from any penally or forfeiture by a 
special resolution Juno 9.1 But the lords put in 
his name again, though they pointedly excepted 
Hutchinson ; and tho commons, after first resolving 
that he should only pay a fine of one year's valne 
of his estate, came at last to agree in excepting 
him from tho indemnity as to life. It appears that 
some private conversation of Scropc had been be- 
trayed, wherein he spoke of the king's death as 
he thought. 

As to Hutchinson, he had certainly concurred in 
the restoration, having an extreme dislike to the 
party who had turned out the parliament in Oct. 
3639, especially Lambert. This may he inferred 
from his conduct, as well as by what Ludlow says, 
and Kcnnot In his Register, p. 169. Ills wife puls 
A speech into his mouth as to his share la tho 


king’s death, not absolutely Justifying it. but, I 
suspect, stronger than ho ventured to use. At 
least, the commons voted that he should no* be 
excepted from the Indemnity, “ on account of his 
signal repentance,'' which could hardly be predi- 
cated of the language she ascribes to him. Com- 
pare Mrs. Hutchinson's Memoirs, p. 367., with 
Commons' Journals, June 9. 

(2) Horace Walpole, in his Catalogue of Noble 
Authors, has thought fit to censure both these 
persons for tbelr pretended Inconsistency. The 
case is however different as to Monk and Cooper - u 
and perhaps it may be thought, that men of more* 
delicate sentiments than either of these possessed, 
would not have sat upon the trial of those with 
whom they had long professed to act in concert, 
though innocent of their crime. 

(3) Commons' Journals, May It. 1660 

(«) Car). Hist. ir. 80 . 


Diqi 


Chap. XI.— CHARLES II. 


2 2<f 

lical properly, and kept the bill a long time in debate. At the 
adjournment in September, the chancellor told them, his majesty 
had thought much upon the business, and done much for the ac- 
commodation of many particular persons, and doubted not but 
that, before they met again, a good progress would be made, so 
that the persons concerned would be much to blame if they received 
not full satisfaction ; promising also to advise with some of the 
commons as to that settlement (1). These expressions indicate a 
design to take the matter out of the hands of parliament. For it 
was Hyde’s firm resolution to replace the church in the whole of 
its property, without any other regard to the actual possessors 
than the right owners should severally think it equitable to dis- 
play. And this, as may be supposed, proved very small. No 
further steps were taken on the meeting of parliament after the 
adjournment; and by the dissolution the parties were left to the 
common course of law. The church, the crown, the dispossessed 
royalists, re-entered triumphantly on their lands; there were no 
means of repelling the owners’ claim, nor any satisfaction to be 
looked for by the purchasers under so defective a title. It must 
be owned that the facility with which this was accomplished, is a 
striking testimony to the strength of the new government, and the 
concurrence of the nation. This is the more remarkable, if it be 
true, as Ludlow informs us, that the chapter lands had been sold 
by the trustees appointed by parliament at the clear income of 
fifteen or seventeen years’ purchase (2). 

The great body however of the suffering cavaliers, who had 
compounded for their delinquency under the ordinances of the 
Long Parliament, or whose estates had been for a time in seques- 
tration, found no remedy for these losses by any Ducomct 0 t u,« 
proccss of law. The act of indemnity put a stop to. roI * lllU - 
any suits they might have instituted against persons concerned in 
carrying these illegal ordinances into execution. They were 
compelled to put up with their poverty, having the additional 
mortification of seeing one class, namely, the clergy, who had been 
engaged in the same cause, not alike in their fortune, and many 
even of the vanquished republicans undisturbed in wealth which, 
directly or indirectly, they deemed acquired at their own ex- 
pense (3). They called the statute an act of indemnity for the 


(f) Par). Hist. It. m. 

(«) Memoir*, p. 2*9. It appears by some pas- 
sages in the Clarendon Papers, that the church 
had not expected to come off so brilliantly ; and, 
while the restoration was yet unsettled, would 
have been content to give leases of their lands. 
P. 610. 723. Ilyde however was convinced that 
the church would be either totally ruined, or 
restored to a great lustro, and herein ho was 
right, as It turned out. P. 6H. 

(3) Life of Clarendon, 00. L'Eslrangc, in a pam- 
phlet prut ted before Ute cod o( Aobo, complains 


that the cavaliers were neglected, the king be- 
trayed, the creatufes of Cromwell, Bradshaw, and 
St. John laden with offices and honours. Of the 
Indemnity bo says, “ That act made the enemies 
to the constitution masters in effect of the booty 
of three nations, bating tho crown and church lands, 
all w»dc.li they might now call their own ; while 
those who stood up for the Ians were abandoued 
to the comfort of an irreparable but honourable 
ruin.” Ho reviles the presbyterian ministers still 
in possession ; and tells the king that misplaced 
lenity was his lather's ruin. Kennel's Hegistcr, 
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king’s enemies, and of oblivion for his friends. They murmured 
at the ingratitude of Charles, as if he were bound to forfeit his 
honour and risk his throne for their sakes. They conceived a deep 
hatred of Clarendon, whose steady adherence to the great prin- 
ciples of the act of indemnity is the most honourable act of his 
public life. And the discontent engendered by their disappointed 
hopes led to some part of the opposition afterwards experienced by 
the king, and still more certainly to the coalition against the 
minister. 

Settlement of the No one cause had so eminently contributed to the 
rttreaue. dissensions between the crown and parliament In the 
two last reigns, as the disproportion between the public revenues 
under a rapidly increasing depreciation in the value of money, and 
the exigencies, at least on some occasions, of the administration. 
There could be no apology for the parsimonious reluctance of the 
commons to grant supplies, except the constitutional necessity of 
rendering them the condition of redress of grievances ; and in the 
present circumstances, satisfied, as they seemed at least to be, with 
the securities they had obtained, and enamoured of their new 
sovereign, it was reasonable to make some further provision for 
the Current expenditure. Yet this was to be m^ted out with such 
prudence as not to place him beyond the necessity of frequent 
recurrence to their aid. A committee was accordingly appointed 
“ to consider of settling such a revenue on his majesty as may 
maintain the splendour and grandeur of his kingly olficc, and 
preserve the crown from want, and from being undervalued by 
his neighbours.” By their report it appeared that the revenue of 
Charles I. from 1637 to 1641 had amounted ou an average to 
about 900,000/., of which full 200,000/. arose from sources either 
not warranted by law or no longer available. The house resolved 
to raise the present king’s income to 1,200,000/. per annum; a 
sum perhaps sufficient in those times for the ordinary charges of 
government. But the funds assigned to produce this revenue 
soon fell short of the parliament’s calculation (1). 

Abolition of One ancient fountain that had poured its stream 
into the royal treasury, it was now determined to 
graotou instead, close up for ever. The feudal tenures had brought 
with them at the conquest, or not long after, those incidents, as 
they were usually called, or emoluments of signiory, which re- 
mained after the military character of fiefs had been nearly ef- 
faced ; especially the right of detaining the estates of minors holding 
in chivalry, without accounting for the profits. This galling 

t 

p. 233 See loo. in So roers Tracts, til. 817., “The of the 1,200,000/. voted by parliament. See hisDi- 
Mumble Representation of llie Sad Condition of ary, March l, 1664. Ralph. liowover, says, the 
the King's Party." Also, p M7. income in 166* was 1,1 to, 593/., though (ho expen- 

ft) Commons’ Journals. 4 September, 1660. Sir dilure was 1.439,000/. P. M. It appears probable 
Philip Warwick, chancellor of the exchequer, as- that the hereditary excise did not yet produce 
wred Pepya that the revenue fell short by a fourth much beyond iu estimate. Id. p. to. . 
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burthen, incomparably more rninons to the tenant than beneficial 
to the lord, it had long been determined to remove. Charles, at 
the treaty of Newport, had consented to give it up for a fixed 
revenue of 100,000/. ; and this was almost the only part of that 
ineffectual compact which the present parliament were anxious to 
complete. The king, though likely to lose much patronage and 
influence, and what passed with lawyers for a high attribute of 
his prerogative, could not decently refuse a commutation so evi- 
dently advantageous to the aristocracy. No great difference of 
'opinion subsisting as to the expediency of taking away military 
tenures, it remained only to decide from what resources the com- 
mutation revenue should spring. Two schemes were suggested ; 
the one, a permanent tax on lands held in chivalry (which, as 
distinguished from those in socage, were alone liable to the feudal 
burthens) ; the other, an excise on beer and some other liquors. 
It is evident that the former was founded on a just principle ; 
while the latter transferred a particular burthen to the community. 
But the self-interest which so unhappily predominates even in 
representative assemblies, with the aid of the courtiers who knew 
that an excise increasing with the riches of the country was far 
more desirable for the crown than a fixed land-tax, caused the 
former to be carried, though by the very small majority of two 
voices (1). Yet even thus, if the impoverishment of the gentry, 
and dilapidation of their estates through the detestable abuses of 
wardship, was, as cannot be doubted, very mischievous to the in- 
ferior classes, the whole community must be reckoned gainers by 
the arrangement, though it might have been conducted in a more 
equitable manner. The statute 1 ‘2 Car. II. c. 24. takes away the court 
of wards, with all wardships and forfeitures for marriage by reason 
of tenure, all primer seisins, and fines for alienation, aids, escuages, 
homages, and tenures by chivalry without exception, save the 
honorary services of grand sergeanty ; converting all such tenures 
into common socage. The same statute abolishes those famous 
rights of purveyance and pre-emption, the fruitful theme of so 
many complaining parliaments ; and this relief of the people from 
a general burthen may serve in some measure as an apology for 
the imposition of the excise. This act may be said to have wrought 
an important change in the spirit of our constitution, by reducing 
what is emphatically called the prerogative of (he crown, and 
which, by its practical exhibition in these two vexatious exercises 
of power, wardship aud purveyance, kept up in the minds of the 
people a more distinct perception, as well as more awe, of the 
monarchy, than could be felt in later periods, when it has become, 
as it were, merged in the common course of law, and blended with 
the very complex mechanism of our institutions. This great in- 
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novation however is properly to be referred to the revolution 
of 1641, which put an end to the court of star-chamber, and 
suspended the feudal superiorities. Hence, with all the misconduct 
of the two last Stuarts, and all the tendency towards arbitrary 
power that their government often displayed, we must perceive 
that the constitution had put on, in a very great degree, its modern 
character during that period; the boundaries of prerogative were 
better understood; its pretensions, at least in public, were less 
enormous ; and not so many violent and oppressive, certainly not 
so many illegal, acts were committed towards individuals as under 
the two first of their family. 

In fixing upon 1,200,0001. as a competent revenue 

Armj iMbraded. ... ° r . ... r .. . . 

for the crown, the commons tacitly gave it to be un- 
derstood that a regular military force was not among the necessities 
for which they meant to provide. They looked upon the army, 
notwithstanding its recent services, with that apprehension and 
jealousy which becomes an English house of commons. They were 
still supporting it by montldy assessments of 70,000f., and could 
gain no relief by the king’s restoration till that charge came to an 
end. A bill therefore was sent up to the lords before their adjourn- 
ment in September, providing money for disbanding the land forces. 
This was done during the recess; the soldiers received their arrears 
with many fair words of praise, and the nation saw itself, with 
delight and thankfulness to the king, released from its heavy bur- 
thens and the dread of servitude (1). Yet Charles had too much 
knowledge of foreign countries, where monarchy flourished in all 
its plenitude of sovereign power under the guardian sword of a 
standing army, to part readily with so favourite an instrument of 
kings. Some of his counsellors, and especially the duke of York, 
dissuaded him from disbanding the army, or at least advised his 
supplying its place by another. The unsettled state of the kingdom 
after so momentous a revolution, the dangerous audacity of the 
fanatical party, whose enterprises were the more to be guarded 
against, that they were founded on no such calculation as reason- 
- able men would form, and of which the insurrection of Yenncr in 
November 1 6G0 furnished an example, did undoubtedly appear a 
very plausible excuse for something more of a military protection 
to the government than yeomen of the guard and gentlemen pen- 
sioners. General Monk’s regiment, called the Coldstream, and one 
other of horse were accordingly retained by the king in his ser- 
vice ; another was formed out of troops brought from Dunkirk ; 
and thus began, under the name of guards, the present regular 
army of Great Britain (2). In 1662 these amounted to about 


(I) The troops disbanded were fourteen regl- (*) Ralph, S3. ; Llfo of James, U7. ; Grose’s MUi- 
tnenls of horse and eighteen of foot lit England tary Antiquities, i. 61. 
ono of horse and four of foot In Scotland, besides 
garrisons. Journals, Not. 7, 
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5000 men ; a petty force according to our present notions, or to 
the practice of other European monarchies in that age, yet suf- 
ficient to establish an alarming precedent, and to open a new 
source of contention between the supporters of power and those 
of freedom. 

So little essential innovation had been effected by twenty years’ 
interruption of the regular government in the common law or 
course of judicial proceedings, that, when the king and house of 
lords were restored to their places, little more seemed to be requi- 
site than a change of names. But what was true of the state could 
not be applied to the church. The revolution there had gone 
much farther, and the questions of restoration and compromise 
were far more difficult. 

It will be remembered that such of the clergy as ciwgyreMoredto 
steadily adhered to the episcopal constitution had been lheir b ' Mllcw 
expelled from their benefices by the long parliament under various 
pretexts, and chiefly for refusing to take the covenant. The new 
establishment was nominally presbylerian. But the presbyterian 
discipline and synodical government were very partially introduced ; 
and, upon the whole, the church, during the suspension of the 
ancient laws, was rather an assemblage of congregations than a 
compact body, having little more unity than resulted from their 
common dependency on the temporal magistrate. In the time of 
Cromwell, who favoured the independant sectaries, some of that 
denomination obtained livings ; but very few, I believe, compara- 
tively, who had not received either episcopal or prcsbytfcrian ordi- 
nation. The right of private patfonage to benefices, and that of 
tithes, though continually menaced by the more violent party, sub- 
sisted without alteration. Meanwhile the episcopal ministers, 
though excluded from legal toleration along with papists, by the 
instrument of government under which Cromwell professed to 
hold his power, obtained, in general, a sufficient indulgence for the 
exercise of their function (1). Once, indeed, on discovery of the 
royalist conspiracy in 1655, he published a severe ordinance 
forbidding every ejected minister or fellow of a college to act as 
domestic chaplain or schoolmaster. But this was coupled with a 
promise toshowas much tenderness as might consist with the safety 
of the nation towards such of the said persons as should give testi- 
mony of their good affection to the government ; and, in point of 
fact, this ordinance was so far from being rigorously observed, 
that episcopalian conventicles were openly kept in London (2). 


(i) setl, »». ut. 

(*) Id. 471. Pepys’s Diary, ad lolt. Even in Ox- 
ford, about 300 episcopalian* used to meet every 
Sunday with the connivance of Dr. Owen, dean of 
Christ Church. Ormo’s Lifo of Owen, 183. It is 
somewhat hold in Anglican writers to complain, 
a* they now and then do, of the persecution they 


suffered at this period, when wo consider what 
had been tho conduct of .the bishops before, and 
what it was afterwards. I do not know that any 
member of the church of England was imprisoned 
under tho commonwealth, except for somo politi- 
cal reason , certain it is that tho gaols wore not 
witit them, 
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Cromwell was of a really tolerant disposition, and there had per- 
haps, on the whole, been no pefiod of equal duration wherein the 
catholics themselves suffered so little molestation as under the 
protectorate (1). It is well known that he permitted the settle- 
ment of Jews in England, after an exclusion of nearly three cen- 
turies, in spite of the denunciations of some bigoted churchmen and 
lawyers. 

n„p« »t The presbyterian clergy, though co-operating in 
mo presbyterian!) the king’s restoration, experienced very just appre- 
from the kmg. tensions G f the church they had supplanted; and this 
was in fact one great motive of the restrictions that party was so 
anxious to impose on him. His character and sentiments were yet 
very imperfectly known in England ; and much pains were taken 
on both sides, by short pamphlets, panegyrical or defamatory, to 
represent him as the best Englishman and best protestant of the age, 
or as one given up to profligacy and popery (2). The caricature 
likeness was, we must now acknowledge, more true than the 
other; but at that time it was fair and natural to dwell on the more 
pleasing picture. The presbyterians remembered that he was 
what they called a covenanted king ; that is, that, for the sake 
of the assistance of the Scots, he had submitted to all the obli- 
gations, and taken all the oaths, they thought fit to impose (3). 
But it was well known that, on the failure of those grospecls, he 
had retnrned to the church of England, and that he was surround- 
ed by its zealous adherents. Charles, in his declaration from 
Breda, promised to grant liberty of conscience, so that no man 
should be disquieted or called id question for differences of opinion 
in matters of religion which do not disturb the peace of the king- 
dom, and to consent to such acts of parliament as should be offered 
for him for confirming that indulgence. But he was silent as 
to the church establishment ; and the presbyterian ministers who 
went over to present the congratulations of their body, met with 
civil language, but no sort of encouragement to expect any per- 
sonal compliance on the king’s part with their mode of worship. 

The moderate party in the convention parliament, though not 


(1) The penal laws were comparatively dormant, 
though two priests suffered death, one of them be- 
fore the protectorate. Butler's Mem. of Catholics, 
11. 13. But in Cromwell issued a proclamation 
for the execution of these statutes; which seems 
to have been provoked by the persecution of the 
Vaudois. Whitolocke tells us be opposed it, 629. 
It was not acted upon. 

(2) Several of these appear In Somers Tracts, 
vol. vii. The king's nearest friends were of course 
not backward in praising him, though a little at 
the expense of their consciences. “ In a word,” 
says Hyde to a correspondent in 1859. “if being 
the best protestant and the best Englishman of 
the nation can do the king good at home, he must 
prosper with and by his own subjects.” Clar. 
state Papers, 541. Morley says be had been to see 
judge Hale, who asked him iiuwtion* about the 


king’s character and firmness In the protestant re- 
ligion. Id. 736. Morley s exertions to dispossess 
men of the notion that the king and his brother 
were inclined to popery, are also mentioned by 
kennet in his Register, 813. : a book containing 
very copious information as to this particular pe- 
riod. Yet Morley could hardly have beeu without 
strong suspicions as to both or them. 

(3) Ho had written in cipher lo secretary Nicho- 
las, from St. Johnston's, Sept. 3. 1650. the day of 
tho battle of Dunbar, “ Nothing could have con- 
firmed me more to tho church of England than 
being here, seeing their hypocrisy." Supplement 
to ftvelyn's Diary. 133. The whole letter shows 
that he was on the point of giving his new friends 
the slip ; as Indeed he attempted soon after, in 
what was called the Start, Laiog- Hi. 463, 
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absolutely of the presbyterian interest, saw the dan- Prnjw „ 
ger of permitting an oppressed body of churchmen to conpromb.. 
regain their superiority without some restraint. The actual in- 
cumbents of benefices were, on the whole, a respectable and even 
exemplary class, most of whom could not be reckoned answerable 
for the legal defects of their title. But the ejected ministers of the 
Anglican church, who had endured for their attachment to its dis- 
cipline and to the crown so many years of poverty and privation, 
stood in a still more favourable light, and had an evident claim to 
restoration. The commons accordingly, before the king’s return, 
prepared a bill for confirming and restoring ministers ; with the 
twofold object of replacing in their benefices, but without their 
legal right to the intermediate profits, the episcopal clergy who 
by ejection or forced surrender had made way for intruders, and 
at the same time of establishing the possession, though originally 
usurped, of those against whom there was no claimant living to 
dispute it, as well as of those who had been presented on legal 
vacancies (1). This act did not pass without opposition of the ca- 
valiers, who panted to retaliate the persecution that had afflicted 
their church (2). 

This legal security however for the enjoyinRt of their livings 
gave no satisfaction to the scruples of conscientious men. The 
episcopal discipline, the Anglican liturgy and ceremonies having 
never been abrogated by law, revived of course with the constitu- 
tional monarchy ; and brought with them all the penalties that the 
act of uniformity and other statutes had inflicted. The non-cou- 
forming clergy threw themselves on the king’s compassion, or gra- 
titude, or policy, for relief. The independents, too irreconcilable 
to the established church for any scheme of comprehension, looked 
only at that liberty of conscience which the king’s declaration from 
Breda had held forth (3) . But the presbyterians soothed themselves 
with hopes of retaining their benefices by compromise with their 
adversaries. They had never, generally speaking, embraced the 
rigid principles of the Scottish clergy, and were willing to admit 
what they called a moderate episcopacy. They offered, accord- 
ingly, on the king’s request to know their terms, a middle scheme, 
usually denominated Bishop Usher’s Model ; not as altogether ap- 


(1) IS Car. II. c. 17. II la quite clear that an 
usurped possession was confirmed by this act, 
where U\e lawful Incumbent was dead; though 
Burnet intimates the contrary. 

(2) Pari. Hist. 94. The chancellor, In his speech 
to the honses at their adjournment in September, 
gave them to understand that this bill was not 
quite satisfactory to the court, who preferred the 
confirmation of ministers by particular letters pa- 
tent under tho great seal ; that the king’s preroga- 
tive of dispensing with acts of parliament might 
not grow Into disuse. Many got the additional 
security of such patents; which proved of scrvico 
to them, when the null parliament did not think 


fit to confirm this important statute. Bax*ter says, 
p. 24!., some got letters patent to turn out the pos- 
sessors, where the former Incumbent!* were dead. 
These must have been to benefices in the gift of 
the crown; in other cases, letters patent could 
have been of no elTect. I have found this con- 
firmed by the Journals, Aug. 27. 1460. 

(S) Upon Venue r’s Insurrection, though the sec- 
taries. and especially the Independents, published 
a declaration of their abhorrence of it, a pretext 
was found for issuing a proclamation to shut up 
the convent icics of the anabaptists ami quakers. 
and so worded as to reach all others, kennel * 
Register, 347. 
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proving it, but because they could not hope for any thing nearer to 
their own views. This consisted, first, in the appointment of a suf- 
fragan bishop for each rural deanery, holding a monthly synod of 
the presbyters within his district ; and, secondly, in an annual dio- 
cesan synod of suffragans and representatives of the presbyters, 
under the presidency of the bishop, and deciding upon all matters 
before them by plurality of suffrages (1). This is, I believe, con- 
sidered by most competent judges as approaching more nearly than 
our own system to the usage of the primitive church, which gave 
considerable influence and superiority of rank to the bishop, with- 
out destroying the aristocratical character and co-ordinate jurisdic- 
tion of the ecclesiastical senate (2). It lessened also the inconve- 
niences supposed to result from the great extent of some English 
dioceses. 13ut, though such a system was inconsistent with that pa- 
rity which the rigid presbyterians maintained to be indispensable, 
and those who espoused it arc reckoned, in a theological division, 
among episcopalians, it was, in the eyes of equally rigid churchmen, 
little better than a disguised presbytery, and a real subversion of 
the Anglican hierarchy (3). 

The presbyter^ ministers, or rather a few eminent persons 
of that class, pro®ded to solicit a revision of the liturgy, and a 
consideration of the numerous objections which they made to cer- 
tain passages, while tficy admitted the lawfulness of a prescribed 
form. They implored the king also to abolish, or at least not to 
enjoin as necessary, some of those ceremonies which they scrupled 
to use, and which in fact had been the original cause of their 
schism ; the surplice, the cross in baptism, the practice of kneeling 
at the communion, and one or two more. A tone of humble 
supplication pervades all their language, which some might in- 
vidiously contrast with their unbending haughtiness in prosperity. 


(I) Collier, 869. 871 ; Baxter, 23*. *38. The bi- 
shops said, in Iheir answer io the presbyterians’ 
proposals, that the objections against a single per- 
son’s administration in the church were equally 
applicable to the state. Collier. 87s. But this was 
false, as they well knew, and designed only to 
produce an effect at court; for the objections 
were not grounded on reasoning, but on a pre- 
sumed positive institution. Besides which, the 
argument cut against themselves : for, if the Eng- 
lish constitution, or something analogous to It, 
bad been established in the church, their adver- 
saries would havo bad all they mow asked. 

(5) SLillingfleet's Irenlcum. King's Inquiry into 
the Constitution of the primitive Church. The 
former work was published at this time, with a 
view to moderate the pretensions of the Anglican 
party, to which the author belonged, by showing : 
l. That there are no sufficient data for determin- 
ing with certainty the form of church-government 
In the apostolical age, or that which immediately 
followed it; a. That, as far as wo may probably 
conjecture, the primitive church was framod on 
the model of Iho synagogue ; that is, a synod of 
priests in every congregation having one of Iheir 
own number fora thief or presiden* ; 3. That there 


Is no reason to consider any part of the apostolical 
discipline as an invariable model for futore ages, 
and that much of our own ecclesiastical polity can- 
not any way pretend to primitive authority ; 
4. That this has been the opinion of all the most 
eminent theologians at homo and abroad ; 5. That 
it would he expedient to introduce various modi- 
fications, not on the whole much different from 
tho scheme of Usher. SUllingfloet, whose work is 
a remarkable Instance of extensive learning and 
mature judgment at the age of about twenty-three, 
thought 111 afterwards to retract it in a certain do- 
gree ; and towards the latter part of his life, gave 
Into more high-church politics. It is true that the- 
Irenlcum must have been composed with almost 
unparalleled rapidity for such a work; bnt It 
shows, as far as I can judge, no marks of preci- 
pitancy. The biographical writers put its publi- 
cation in 1659 ; but this must be a mistake , no one 
fcan avoid perceiving that it could not havo passed 
the press on the tith of March, 1660 , the latest day. 
which could, according to the old style, have ad- 
mitted the dato of 1659, as It contains allusions to 
the king’s restoration. 

(3) Baiter’s Life. Neal. 
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The bishops and other Anglican divines, to whom their proposi- 
tions were referred, met the offer of capitulation with a scornful 
and vindictive smile. They held out not the least overture towards 
a compromise. 

The king however deemed it expedient, during the continuance 
of a parliament, the majority of whom were desirous of union in 
the church, and had given some indications of their disposition (1), 
to keep up the delusion a little longer, and prevent the possible 
consequences of despair. He had already appointed several pres- 
byterian ministers his chaplains, and given them frequent au- 
diences. But during the recess of parliament he published a 
declaration, wherein, after some compliments to the King's declaration 
ministers of the presbyterian opinion, and an artful ln ,a '°" r °‘ 11 
expression of satisfaction that he had found them no enemies to 
episcopacy or a liturgy, as they had been reported to be, he an- 
nounces his intention to appoint a sufficient number of suffragan 
bishops in the larger dioceses ; he promises that no bishop should 
ordain or exercise any part of his spiritual jurisdiction without 
advice and assistance of his presbyters ; that no chancellors or 
officials of the bishops should use any jurisdiction over the mi- 
nistry, nor any archdeacon without the advice of a council of his 
clergy ; that the dean and chapter of the diocese, together with an 
equal number of presbyters, annually chosen by the clergy, should 
be always advising and assisting at all ordinations, church cen- 
sures, and other important acts of spiritual jurisdiction. He de- 
clared also that he would appoint an equal number of divines of 
both persuasions to revise the liturgy ; desiring that in the mean 
time none would wholly lay it aside, yet promising that no one 
should be molested for not using it till it should be reviewed and 
reformed. With regard to ceremonies, he declared that none 
should be compelled to receive the sacrament kneeling, nor to use 
llic cross in baptism, nor to bow at the name of Jesus, nor to 
wear the surplice, except in the royal chapel and in cathedrals, 
nor should subscription to articles not doctrinal be required. He 
renewed also his declaration from Breda, that no man should be 
called in question for differences of religious opinion, not disturb- 
ing the peace of the kingdom (2). 

Though many o^the presbyterian party deemed this modification 
of Anglican episcopacy a departure from their notions of an 


(1) They addressed tho king to call such divines 
as lio should think (it, to advise with concerning 
matters of religion. July SO. 1C60. Journals and 
Pari. HUt. 

(2) Pari. Hist. Neal, Baxter, Collier, etc. Burnet 
says that Clarendou had made the king publish 
this declaration ; “ hut the bishops did not approve 
of this ; and, after the service they did that lord 
in the duke of York's marriage, he would not put 
any hardship on those who had so signally obliged 
biui.'’ This Is very Invidious. I know no evidence 


that tho declaration was published at Clarendon's 
suggestion, except Indeed that ho was the great 
adviser of the crown ; yet in some things, espe- 
cially of this nature, tho king seems to have acted 
without bis concurrence, lie certainly speaks of 
the declaration as if he did not wholly, relish It, 
(Life, 75.) and doos not state It fairly. In Stnlo 
Trials, vl. 11.. it is said to hate been drawn up by 
Morley and Henchman for tho church, Ueynolds 
and Calamy for the dissenters ; if thfly disagreed, 
lords Anglcsca and Hollis to docldo. 




Digitized by Google 



338 


CONSTITUTIONAL HISTORY OF ENGLAND. 


«8 


apostolic church, and inconsistent with their covenant, the ma- 
jority would doubtless have acquiesced in so extensive a con- 
cession from the ruling power. If faithfully executed, according 
to its apparent meaning, it does not seem that the declaration falls 
very short of their own proposal, the scheme of Usher (1). The 
high churchmen indeed would have murmured, had it been made 
effectual. But such as were nearest the king’s councils well knew 
that nothing else was intended by it than to scatter dust in men’s 
eyes, and prevent the interference of parliament. This was soon 
rendered manifest, when a bill to render the king’s declaration 
effectual was vigorously opposed by the courtiers, and rejected on 
a second reading by 183 to 157 (2). Nothing could more forcibly 
demonstrate an intention of breaking faith with the prSsbytcrians 
than this vote. For the king's declaration was repugnant to the 
act of uniformity and many other statutes, so that it could not be 
carried into effect without the authority of parliament, unless by 
means of such a general dispensing power as no parliament would 
endure (3). And it is impossible to question that a bill for con- 
firming it would have easily passed through this house of com- 
mons, had it not been for the resistance of the government, 
convention par- Charles now dissolved the convention parliament, 
i lament iiis&oiTevi. i, av ing obtained from it what was immediately ne- 
cessary, but well aware that he could better accomplish his objects 
with another. It was studiously inculcated by the royalist 
lawyers that as this assembly had not been summoned by the 
king's writ, none of its acts could have any real validity, except 
by the confirmation of a true parliament (4). This doctrine being 
applicable to the act of indemnity left the kingdom in a precarious 
. * 


(I) The chief objection made by the presbyte- 
iians. as far an we learn from Baxter, was. that the 
consent of presbyters to the bishops' acts was not 
promised by the declaration, but only their advice ; 
a distinction apparently not very material in 
practice, but bearing perhaps on the great point 
of controversy, whether the difference between 
the two were in order or in degree. The king would 
not come into the scheme of consent ; though 
they pressed him with a passage out of the Icon 
Basilike, where his father allowed of it. LKe of 
Baxter, 876. Some alterations however were made 
ji consequence of their suggestions. 

(8) Pari. Hist. 141. 151. Clarendon, 76.. most 
strangely observes on this : “Some of the leaders 
brought a bill into the bouse for the making that 
declaration a law, which was suitable to their 
other acts of ingenuity to keep the church for ever 
under the same indulgence and without any settle- 
ment ; which being quickly perceived, there was 
no further progress In it." The bill was brought 
In by sir Matthew Hale. 

(3) Collier, who of course thinks this declara- 
tion an eucroachment on the church, as well as on 
the legislative power, says, For this reason it 
was overlooked at the assizes and sessions in se- 
veral places in the country, where the dissenting 
ministers were indicted for not conforming pur- 
suant to the*laws in force." P. 876. Neal confirms 
this, 386., aud kennel's Register, >74. 


(4) Life of Clarendon, 74. A plausible and some- 
what dangerous attack had been made on the 
authority of this parliament from an opposite 
quarter, in a pamphlet written by one Drake, 
under the name of Thomas PhIPps. entitled “The 
Long Parliament Revived, "And in tended to prove 
that by the act of the late king, providing that they 
should not be dissolved but by the concurrence of 
the whole legislature, tiicy wore still in ex- 
istence ; and that the king's demise which legally 
puts an end to a parliament, could not affect one 
that was declared permanent by so direct an 
enactment. 'This argument seems by no means In- 
considerable ; but the times were not such as to 
admit of technical reasoning. The convention par- 
liament. after questioning Drake, finally sent up 
articles of Impeachment against him : but the lords, 
after bearing him In his defence, when he con- 
fessed his fault, left him to be prosecuted by the 
attorney-general. Nothing more, probably, took 
place. Pari. Hist. 14*. 157. This was in November 
aud December, 1660 : but Drake's book seems still 
to have been in considerable circulation ; at least 
I have two editions of it, both bearing (be dale 
of 1661. The argument it contains is purely legal; 
but the aim must have been to serve the prosby- 
terian or parliamentarian cause. 
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condition till an undeniable security could be obtained, and ren- 
dered the dissolution almost necessary. Another parliament was 
called of very different composition from the last. Possession and 
the standing ordinances against royalists had enabled the secluded 
members of 1648, that is, the adherents of the long parliament, to 
stem with some degree of success the impetuous tide of loyalty in 
the last elections, and put them almost upon an equality with the 
court. But, in the new assembly, cavaliers, and the sons of ca- 
valiers, entirely predominated; the great families, the ancient 
gentry, the episcopal clergy, resumed their influence ; the presby- 
terians and sectarians feared to have their offences remembered ; 
so that we may rather be surprised that about fifty or sixty who 
had belonged to the opposite side found places in such a parlia- 
ment, than that its general complexion should be decidedly royalist. 
The presbyterian faction seemed to lie prostrate at the feet of 
those on whom they had so long triumphed, without any force 
of arms or civil convulsion, as if the king had been brought in 
against their will. Nor did the cavaliers fail to treat them as 
enemies to monarchy, though it was notorious that the restoration 
was chiefly owing to their endeavours (1). 

The new parliament gave the first proofs of their nifferenl com _ 
disposition by voting tliat all their members should pieiionotuiene* 
receive the sacrament on a certain day according to v arlij,ntnl - 
the rites of the church of England, and that the solemn league and 
covenant should be burned by the common hangman (2). They 
excited still more serious alarm by an evident reluctance to 
confirm the late act of indemnity, which the king at the opening 
of the session had pressed upon their attention. Those who had 
suffered the sequestrations and other losses of a vanquished party, 
could not endure to abandon what they reckoned a just repa- 
ration. §ut Clarendon adhered with equal integrity and pru- 
dence to this fundamental principle of the restoration ; and, after 
a strong mes^gc from the king on the subject, the commons were 
content to let the bill pass with no new exceptions (3). They 


(1) Complaints of insults on the presbyterian 
clergy were made to the lato parliament. Pari. 
Mist. ICO. The Anglicans inveighed grossly against 
them on the score of liiclr pa>l conduct, notwith- 
standing the act of indemnify, kennel's Register 
616. See, as a specimen. South's sermons, pas- 
sim. 

(2) Journals, 17th of May, 1661. The previous 
question was moved on this vote, but lost by 226 
to 103. ; Morice, the secretary of state, being one 
of the tellers for the minority . Monk, I believe, to 
whom Moricoowcd his elevation, did w hat he could 
to prevent violent measures against the preshy to- 
rians. Alderman Love was suspended from sitting 
In the houso July 3., for not he .:iig taken the sacra- 
ment. 1 suppose that he afterwards conformed; 
for ho became on active member of the opposi- 
tion. 

(3) Journals. June Xk. etc. Pari. Hist. 209 . Life 


of Clarendon, 71. Barnet, 230. A bill discharging 
the loyalists from all interest exceeding three per 
cent, on debts contracted before the wars passed 
tho commons ; but was dropped in the other liou>o. 
The great discontent of this parly at the indem- 
nity continued to show itself in subsequent ses- 
sions. Clarendon mentions, with much censure, 
that many private hills passed about 1662, annulling 
conveyances of lands made duriug tho troubles, 
pp. 162, 163. One remarkable instance ought to 
he noticed, as having been greatly misrepresented. 
At tho earl of Derby’s scat of Knowsley in Lan- 
cashire a tablet is placed to commemorate the in- 
gratitude of Charles II. iu having refused the 
royal. assent to a bill which had passed both 
houses for restoring the son of tho oarl of Derby , 
who had lost bis life in the royal cause, to his fa- 
mily estate. This has been so often reprinted by 
tourists and novelists, that it passes currently for 
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gave indeed some relief to the ruined cavaliers, by voting 
60,0001. to be distributed among that class ; but so inadequate a 
compensation did not assuage their discontents, 
condemnation oi It has been mentioned above, that the late house 

of commons had consented to Jthe exception of Yane 
and Lambert from indemnity on the king’s promise that they 
should not suffer death. They had lain in the Tower accordingly, 
without being brought to trial. The regicides who had come in 
under the proclamation were saved from capital punishment by 
the former act of indemnity. But the present parliament abhorred 
this lukewarm lenity. A bill was brought in for the execution of 
the king’s judges in the Tower; and the attorney-general was 
requested to proceed against Yane and Lambert (1). The former 
was dropped in the bouse of lords; but those formidable chiefs of 
the commonwealth were brought to trial. Their indictments 
alleged as overt acts of high treason against Charles II., their 
exercise of civil and military functions under the usurping govern- 
ment ; though not, as far as appears, expressly directed against 
the king’s authority, and certainly not against his person. Under 
such an accusation, many who had been the most earnest in the 
king’s restoration might have stood at the bar. Thousands might 
apply to themselves, in the case of Yane, the beautiful expressions 
of Mrs. Hutchinson, as to her husband’s feelings at the death of 
the regicides, that he looked on himself as judged in their judg- 
ment and executed in their execution. The stroke fell upon one, 
llie reproach upon many. 

The condemnation of sir Henry Vane was very 

Its injustice. ., .. ,, 4 „ . J 44 _ _ 

questionable even according to the letter of the law. It 
was plainly repugnant to its spirit. An excellent statute enacted 
under Henry VII., and deemed by some great writers to be only 
declaratory of the common law, but occasioned, no (joubt, by 
some harsh judgments of treason which had been pronounced 
during the late competition of the houses of York apd Lancaster, 
assured a perfect indemnity to all persons obeying a king for the 
lime being, however defective his title might come to be consi- 
dered, when another claimant should gain possession of the 

a Just reproach on the king's memory. It was ston took place, November 96., on a motion to lay 
however in fact ono of his most honourable ac- this bill aside, In consideration of the king’s pru- 
tlons. The truth is, that the cavalier faction car- clamaUon, which was lost by 124 to 109. : lord 
Hod through parliament a bill to make void the Cornbury (Clarendon's son) being a teller for the 
conveyances of some manors which lord Derby Noes. The bill was sent ap to the lords Jan. 27. 
had voluntarily sold before tho restoration, in tbo 1609. See also Pari. Hist. *17. *95. Some of their 
very face of the act of indemnity, and against all proceedings trespassed upon the executive power, 
law and justice. Clarendon, who. together with and infringed tho prerogative they laboured to 
some very respectable peers, bad protested against exalt. Out long Interruption of the due course of 
this measure in the upper house, tbqught It his tho constitution had made its boundaries indis- 
duty to. recommend the king to refuse bis assent, tinct. Thus, in the convention parliament, the 
Lords’ Journals, Feb. 6. and May 14. 1662. There bodies of Cromwell, Bradshaw, Irclon, and others, 
is so much to blame in both the minister and bis were ordered, Dec. 4., on the motion of colonel 
master, that it is bat fair to glvo them credit for Titus, to be disinterred, and hanged on a gibbet, 
that which the pardonable prejudices of the family The lords concurred in this order ; but tho mode 
Interested have led it to mis-state. of address to the king would bavo bocu more re- 

ft} Commons' Journals, lsl July, 1661. A dlvi- guiar. Pari. Hist. m. 
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throne. It established the duty of allegiance to the existing go- 
vernment upon a general principle-, but in its terms it certainly 
presumed that government to be a monarchy. This furnished 
the judges upon the trial of Yane with a distinction, of which 
they willingly availed themselves. They proceeded however 
beyond all bounds of constitutional precedent and of common 
sense, when they determined that Charles the Second had been 
kingde facto as well as de jure from the moment of his father’s 
death, though, in the words of their senseless sophistry, “ kept 
out of the exercise of his royal authority by traitors and rebels.” 
He had indeed assumed the title during bis exile, and had granted 
letters patent for different purposes, which it was thought proper 
to hold good after his restoration ; thus presenting the strange 
anomaly, and as it were contradiction in terms, of a king who 
began to govern in the twelfth year of his reign. But this had 
not been the usage of former times. Edw'ard IY"., Richard III., 
Henry VII., had dated their instruments either from their procla- 
mation, or at least from some act of possession. The question 
was not whether a right to the crown descended according to the 
laws of inheritance ; but whether such a right, divested of posses- 
sion, could challenge allegiance as a bounden duty by the law of 
England. This is expressly determined in the negative by lord 
Coke in his third Institute, who maintains a king “ that hath 
right, and is out of possession,” not to be within the statute of 
treasons. He asserts also that a pardon granted by him would be 
void ; which by parity of reasoning must extend to all his pa- 
tents (1). AVe may consider therefore the exccuhon of Yane as 
one of the most reprehensible actions of this bad reign. It not 
only violated the assurance of indemnity, but introduced a prin- 
ciple of sanguinary proscription, w hich would render the return 
of whatis called legitimate government, under any circumstances, 
an intolerable curse to a nation (2). 

The king violated his promise by the execution of Yane, as 
much as the judges strained the law by his conviction. He had 
assured the last parliament, in answer to their address, that, if 
Yane and Lambert shoifld be attainted by law he would not suffer 
the sentence to be executed. Though the present parliament had 
urged the attorney-general to bring these delinquents to trial, they 
had never, by an address to the king, given him a colour for re- 
tracting his promise of mercy. It is worthy of notice that Cla- 
rendon does not say a syllable about Vane’s trial; which affords 
a strong presumption that he thought it a breach of the act of in- 
demnity. But we have on record a remarkable letter of the king 
to his minister, wherein he expresses his resentment at Vane’s 

(1) 9 Inst. 7. This appears to have been held in (S) Foster, in hia Discourse on High Treason, 
Bagot’s case, 9 Edw- *. See also Higden’s View of evidently intimates that he thought the conviction 
the English Constitution, 1709. or Vane unjustifiable. 
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bold demeanour during his trial, and intimates a wish for his 
death, though with some doubts whether it could be honourably 
done (1). Doubts of such a nature never lasted long with this 
prince , and Vane suffered the week after. Lambert, whose sub- 
missive behaviour had furnished a contrast with that of Vane, was 
sent to Guernsey ; and remained a prisoner for thirty years. The 
royalists have spoken of Vane with extreme dislike ; yet it should 
be remembered that he was not only incorrupt, but disinterested, 
inflexible in conforming his public conduct to his principles, and 
averse to every sanguinary or oppressive measure : qualities not 
very common in revolutionary chiefs, and which honourably dis- 
tinguished him from the Lamberts and Haslerigs of his party (2). 

Arts ^placing tho No time was lost > as rai g ht bc expected from the 
crown in temper of the commons, in replacing the throne on 
as prerogatives, constitutional basis after the rude encroachments 
of the long parliament. They declared that there was no legisla- 
tive power in either or both houses without the king ; that the 
league and covenant was unlawfully imposed i that the sole su- 
preme command of the militia, and of ail forces by sea and land, 
bad ever been by the laws of England the undoubted right of the 
crown ; that neither house of parliament could pretend to it, nor 
could lawfully levy any war offensive or defensive against his ma- 
jesty (3). These last words appeared to go to a dangerous length, 
and to sanction the suicidal doctrine of absolute non-resistance. 
They made the law of high treason more strict during the king’s 
life in pursuance of a precedent in the reign of Elizabeth (4) . They 
restored the bishops to their seats in the house of lords ; a step 
which the last parliament would never have been induced to take, 
but which met with little opposition from the present (5). The 
violence that had attended their exclusion seemed a sufficient mo- 
tive for rescinding a statute so improperly obtained, even if the 
policy of maintaining the spiritual peers were somewhat doubtful. 
The remembrance of those tumultuous assemblages which had 
overawed their predecessors in the winter of 1641, and at other 
times, produced a law against disorderly petitions. This statute 
provides that no petition or address shall T>e presented to the king 


(1) “The relation that has been made to me of 
sir H. Vane’s carriage yesterday in thp Hall is tho 
occasion of this letter, which, if I am rightly in- 
formed, was so Insolent, as to Justify all he had 
done; acknowledging no supreme power in Eng- 
land but a parliament, and many things to that 
purpose. You hare had a truo account of all ; and 
if he has given new occasion to be hanged, cer- 
tainly be is too dangeronsa man to let live. If we 
can honestly pnt him out of tho way. Think of 
this, and giro me some account of it to-morrow, 
till when 1 have no more to say to yon. C.” In- 
dorsed in lord Clarendon's hand. ’‘The king, 
June 7. 1664.” Vane was beheaded Jane 14. Bur- 
net (note in Oxford edition), p. 164, Harris's Lives, 


(s) Vane gave up the profits of his place as trea- 
surer of the navy, which, according to his patent, 
would have amounted to 30,0001. per ann. if wo 
may rely on Harris’s Life of Cromwell, p. 260. 

(3) 13 Car. 2. c. 1. et 6. A bill for settling the 
militia bad been much opposed in the convention 
parliament, as tending to bring in martial law. 
Pari. Hist. iv. 14S. It seems to have dropped. 

(4) C. 1. 

(5) C. 2. The only opposition made to this was 
in tho house of lords by the earl of Bristol and 
some of the Roman catholic party, who thought 
the bishops would not l>e brought into a toleration 
of their religion. Life of Clarendon, p. 168. 
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or either house of parliament by more than ten persons ; nor 
any one procure above twenty persons to consent or set their bands 
to any petition for alteration of matters established by law in 
church or state, unless with the previous order of three justices of 
the county, or the major part of the grand jury (1). 

Thus far the new parliament might be said to have 
acted chiefly on a principle of repairing the breaches rl "’ ra 1 
recently made in our constitution, and of re-establishing the just 
boundaries of the executive power; nor would much objection 
have been offered to their measures, had they gone no farther in 
the same course. The act for regulating corporations is much 
more questionable, and displayed a determination to exclude a con- 
siderable portion of the community from their civil rights. It en- 
joined all magistrates and persons bearing offices of trust in cor- 
porations to swear that they believed it unlawful, on any pretence 
whatever, to take arms against the king, and that they abhorred 
the traitorous position of bearing arms by his authority against 
his person, or against those that are commissioned by him. They 
were also to renounce all obligation arising out of the oath called 
the solemn league and covenant ; in case of refusal, to he imme- 
diately removed from office. Those elected in future were, in ad- 
dition to the same oaths, to have received the sacrament within 
one year before their election according to the rites of the English 
church (2). These provisions struck at the heart of the presbyte- 
rian parly, whose strength lay in the little oligarchies of corporate 
towns, which directly or indirectly returned to parliament a very 
large proportion of its members. Yet it rarely happens that a poli- 
tical faction is crushed by the terrors of an oath. Many of the 
more rigid presbyterians refused the conditions imposed by this 
act ; but the majority found pretexts for qualifying themselves. 

It could not yet be said that this loyal assembly 
had meddled with those safeguards of public liberty lht "S a ° r , CL 
which had been erected by their great predecessors 
in 1 641 . The laws that Falkland and Hampden had combined to 
provide, those bulwarks against the ancient exorbitance of pre- 
rogative, stood unscathed; threatened from afar, but not yet 
betrayed by the garrison. But one of these, the bill for trien- 
nial parliaments, wounded the pride of royalty, and gave scan- 
dal to his worshippers; not so much on account of its object, 
as of the securities provided against its violation. If the king 
did not summon a fresh parliament within three years after a 
dissolution, the peers were to meet and issue writs of their own 

• 

(1) C. 5. was afterwards reprimanded by the speaker for 

(2) IS Car. 2 sess. 2. c. 1. This bill did not pass publishing a pamphlet against this act, July IS.; 
without a strong opposition in the commons. It but his courage bad now forsaken him; and ho 
was carried at last by 182 to 77, Journals, July ft.; made a submissive apology, though the censure 
but, on a previous division for Us commitment was pronounced in a very harsh manner. 

the numbers were 18ft to lie. June *0. Prynno 
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accord ; if they did not within a certain time perform this duty, 
the sheriffs of every county were to take it on themselves ; and, 
in default of all constituted authorities the electors might as- 
semble without any regular summons to choose representatives. 
It was manifest that the king must have taken a Gxed resolu- 
tion to trample on a fundamental law, before these irregular 
tumultuous modes of redress could be called into action; and 
that the existence of such provisions could not ia any degree 
weaken or endanger the legal and limited monarchy. But the 
doctrine of passive obedience had now crept from the homilies 
into the statute-book; the parliament had not scrupled to de- 
clare the unlawfulness of defensive war against the king’s per- 
son ; and it was but one step more to take away all direct means 
of counteracting his pleasure. Bills were accordingly more than 
once ordered to be brought in for repealing the triennial act; 
but no further steps were taken till the king thought it at length 
necessary in the year 1664 to give them an intimation of his 
desires (1). A vague notion had partially gained ground that no 
parliament, by virtue of that bill, could sit for more than three 
years. In allusion to this, he told them, on opening the ses- 
sion of 1664, that he “ had often read over that bill ; and, though 
there was no colour for the fancy of the determination of llie 
parliament, yet he would not deny that he had always expected 
them to consider the wonderful clauses in that bill, which pass- 
ed in a time very uncareful for the dignity of the crown or the 
security of the people. He requested them to look again at it. 
For himself, he loved parliaments; he was much beholden to 
them; he did not .think the crown could ever be happy without 
frequent parliaments. But assure yourselves, ” he concluded, 
“ if I should think otherwise I would never suffer a parliament 
lo come together by the means prescribed by that bill (•2). ” 

So audacious a declaration, equivalent lo an avowed design, 
in certain circumstances, of preventing the execution of the laws 
by force of arms, was never before heard from the lips of an 
English king; and would in any other times have awakened a 
storm of indignation from the commons. They were however 
sufficiently compliant to pass a bill for the repeal of that which 
bad been enacted with unanimous consent in 1641, and bad been 
bailed as the great palladium of constitutional monarchy. The 
preamble recites the said act to have been “in derogation of his 
majesty’s just rights and prerogative inherent in the imperial 
crow n of this reabn for the calling and assembling of parliaments. ” 
The bill then repeals and annuls every clause and article in the ful- 
lest manner ; yet, with an inconsistency not unusual in our statutes, 


(l) Journals, 3d April, 16G9 ; loib March, 1663. justly of (be triennial act, forgetting that bo bad 
(5!) »Parl. Hist. *89. Clarendon speaks very on- himself concurred in it. P. 911. 
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adds a provision that parliaments shall not in future be inter- 
mitted for above three years at the most. This clause is evi- 
dently framed in a different spirit from the original bill, and may 
be attributed to the influence of that party in the house, which 
had begun to oppose the court, and already showed itself in consi- 
derable strength (1). Thus the effect of this compromise was, 
that the law of the long parliament subsisted as to its principle, 
without those unusual clauses which had been enacted to render 
its observance secure. The king assured them, in giving his assent 
to the repeal, that he would not be a day more without a par- 
liament on that account. But the necessity of those securities, 
and the mischiefs of that false and servile loyalty which abrogated 
them, became manifest at the close of the present reign ; nearly 
four years having elapsed between the dissolution of Charles’s 
last parliament and his death. 

Clarendon, the principal adviser, as yet, of the king since his 
restoration (for Southampton rather gave reputation to the admi- 
nistration than took that superior influence which belonged to 
his place of treasurer), has thought fit to stigmatize the trien- 
nial bill with the epithet of infamous. So wholly had he divested 
himself of the sentiments he entertained at the beginning of the 
long parliament, that he sought nothing more ardently than to 
place the crown again in a condition to % run into those abuses 
and excesses, against which he had once so much inveighed. 
“ He did never dissemble, ” he says, “ from the time of his return 
with the king, that the late rebellion could never be extirpated and 
pulled up by the roots till the king’s regal and inherent power and 
prerogative should be fully avowed and vindicated, and till the 
usurpations in both houses of parliament, since the year 1640, 
were disclaimed and made odious ; and many other excesses, which 
had been affected by both before that time under the name of pri- 
vileges, should be restrained or explained. For all which reform- 
ation the kingdom in general was very well disposed, when it 
pleased God to restore the king to it. The present parliament had 
done much, and would willingly have prosecuted the same method, 
if they had had the same advice and encouragement (2). ” I can 
only understand these words to mean that they might have been 
led to repeal other statutes of the long parliament, besides the 
triennial act, and that excluding the bishops from the house of 
peers; but more especially, to have restored the two great levers 
of prerogative, the courts of star-chamber and high-commission. 
This would indeed have pulled up by the roots the work of the 
long parliament, which, in spile of such general reproach, stiil 

(1) 16 Car. S. c. 1. We find by the Journals Uial position to Us principle. March 58. 166*. Thore 
some divisions look place during tho passage of was by this time a regular party formed against 
this bill, and though, as far as appears, on subor- the court, 
dinate points, yet probably springing from an op- (f) P. 183. 
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continued to shackle the revived monarchy. There had been some 
serious attempts at this in the house of lords during the session 
of 1661-2. We read in the Journals (1) that a committee was ap- 
pointed to prepare a bill for repealing all acts made in the parlia- 
ment begun the 3d day of November, 1640, and for re-enacting 
such of them as should be thought lit. This committee some 
time after (2) reported their opinion, “ that it was fit for the good 
of the nation, that there be a court of like nature to the late court 
called the star-chamber ; but desired the advice and directions of 
the house in these particulars following : Who should be judges? 
What matters should they be judges of? By what manner of pro- 
sor-rhamber not ceedings should theyact?” The house, it is added, 

mured. thought it not fit to give any particular directions 
therein, but left it to the committee to proceed as they would. It 
does not appear that any thing further was done in this session ; 
but we find the bill of repeal revived next year (3). It is however 
only once mentioned. Perhaps it may be questionable whether, 
even amidst the fervid loyalty of 1661, the house of commons 
would have concurred in re-establishing the star-chamber. They 
had taken marked precautions in passing an act for the restoration 
of ecclesiastical jurisdiction, that it should not be construed to re- 
store the high-commission court, or to give validity to the canons 
of 1640, or to cnlargejn any manner the ancient authority of the 
church (4). A tribunal still more formidable and obnoxious would 
hardly have found favour with a body of men, who, as their be- 
haviour shortly demonstrated, might rather be taxed with passion 
and vindictiveness towards a hostile faction, than a deliberate 
willingness tQ abandon their English rights and privileges. 

The striking characteristic of this parliament was a zealous and 
intolerant attachment to the established church, not losing an atom 
of their aversion to popery in their abhorrence of protestantdissent. 
In every former parliament since the reformation, the country 
party (if I may use such a word, by anticipation, for those gentle- 
men of landed estates who owed their seats to their provincial im- 
portance, as distinguished from courtiers, lawyers, and dependents 
on the nobility,) had incurred with rigid churchmen the reproach 
of puritanical affections. They were implacable against popery, 
\ but disposed to far more indulgence with respect to non-confor- 
mity, than the very different maxims of Elizabeth and her succes- 
sors would permit. Yet it is obvious that the puritan commons 
of James I. and the high-church commons of Charles II. were 
composed, in a great measure, of the same families, and entirely 
\ of the same classes. But, as the arrogance of the prelates had 
excited indignation, and the sufferings of the scrupulous clergy 
begotten sympathy in one age, so the reversed sceues of the 

(0 Lord’, Jouru.. tM amt Slth Jan. I Ml. (!) mb Feb. (5) 19th March, 1663, (t) 13 Car. 3. c. 13. 
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last twenty years had given to the former, or their adherents, 
the advantage of enduring oppression with humility and forti- 
tude, and displayed in the latter, or at least many of their number, 
those odious and malevolent qualities which adversity had either 
concealed or rendered less dangerous. The gentry, connected 
for the most part by birth or education wilh the episcopal clergy, 
could not for an instant hesitate between the ancient establish- 
ment, and one composed of men whose eloquence in preaching 
was chiefly directed towards the common people, and pre-sup- 
posed a degree of enthusiasm in the hearer which the higher classes 
rarely possessed. They dreaded the wilder sectaries, foes to 
property, or at least to its political influence, as much as to the 
regal constitution ; and not unnaturally, though without perfect 
fairness, confounded the presbyterian or moderate non-conformist 
in the motley crowd of fanatics, to many of whose tenets he at least 
more approximated than the church of England minister. 

There is every reason to presume, as I have al- Pre , byttrttB> 
ready remarked, that the king had no intention but devolved by tbo 
to deceive the presbyterians and their friends in the 
convention parliament by his declaration of October 1660 (1). 
He proceeded, after the dissolution of that assembly, to fill up the 
number of bishops, who had been reduced to nine, but with no 
further mention of suffragans, or of the council of presbyters, 
which had been announced in that declaration (2). It does indeed 
appear highly probable that this scheme of Usher would have been 
found inconvenient and even impracticable ; and reflecting men 
would perhaps be apt to say that the usage of primitive antiquity, 
upon which all parties laid so much stress, was rather a presump- 
tive argument against the adoption of any system of church-go- 


(1) Clarendon, in his Life, p. 149., says, that the 
king “ had received tho presbyterian ministers 
with grace ; and did believe that he shonld work 
upon them by persuasions, having been well ac- 
quainted with their common arguments by the 
conversation he had had in Scotland, and waster}/ 
able to confute them" This is one of the strange 
absurdities into which Clarendon's prejudices 
burry him In almost every page of his writings, 
and more especially In this Continuation of his 
Life. Charles, as his minister well knew, could 
not read a common Latin book, ( Clarendon Slate 
Papers, 111. 667.) and had no manner of acquain- 
tance with theological learning, unless the popu- 
lar argument In favour of popery is so to bo called ; 
yet he was very able to confute men who had 
passed their li*es in study, on a subject fnvolving 
a considerable knowledge of Scripture and the 
early writers in tbeir original languages. 

(2) Clarendon admits that this could not have 
been done till tho former parliament was dissol- 
ved. 97. This means, of course, on the supposition 
that the king's word was to bo broken. " The 
malignity towards the church," he says. “ seemed 
increasing, and to be greater than at the coming 
In of tho king." Pepys, in his Diary, has several 
sharp remarks on the misconduct and unpopularity 


of the bishops, though himself an episcopalian 
even before the restoration. “The clergy are so 
high that all people I meet with do protest against 
their practice." August 31. 1660. “1 am con- 
vinced in my Judgment, that the present clergy 
will never heartily go down with tho generality 
of the commons of England , they have been so 
used to liberty and freedom, and they are so ac- 
quainted with the pride and debauchery of tho 
present clergy. He [Mr. Blackburn, a non-confor- 
mist; did give me many stories of the affronts 
which the clergy receive in all parts of England 
from the gentry and ordinary persons of the pa- 
rish-'' November 9. 1663. The opposite party had 
recourse to the old weapons of pious fraud, l have 
a tract containing twenty-seven instances ‘of re- 
markable judgments, ail between June, 1660, and 
April, 1061, which befell divers persons for read- 
ing the common prayer or reviling godly minis- 
ters. This Is entitled Annus Biirabilin . and, besides 
the above twenty-seven, attests so many prodigies, 
that the name is by no means misapplied. The 
bishops made large fortunes by filling up leases. 
Burnet, 96o. And Clarendon admits them to have 
beeu too rapacious, though be tries to eitenuale. 
P. 48. 
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vernment, in circumstances so widely different, than in favonr of 
it. Hut inconvenient and impracticable provisions carry with 
them their ow n remedy ; and the king might have respected his 
own word, and the wishes of a large part of the church, without 
any formidable danger to episcopal authority. It would have 
been, however, too flagrant a breach of promise (and yet hardly 
greater than that just mentioned) if some show had not been made 
of desiring a reconciliation on the subordinate details of religious 
savoy conference, ceremonies and the liturgy. This produced a con- 
ference held at the Savoy, in May, 1661, between 
lwenly-one Anglican and as many presbyterian divines : the latter 
were called upon to propose their objections ; it being the part of 
Ihe others to defend. They brought forward so long a list as 
seemed to raise little hope of agreement. Some of these objec- 
tions to the service, as may be imagined, were rather captions 
and hypercritical; yet in many cases they pointed out real defects. 
As to ceremonies, they dwelt on the same scruples as had from 
the beginning of Elizabeth’s reign produced so unhappy a discord- 
ance, and had become inveterate by so much persecution. The 
conference was managed with great mutual bitterness and recri- 
mination ; the one party stimulated by vindictive hatred and the 
natural arrogance of power; the other irritated by the manifest 
design of breaking the king’s faith, and probably by a sense of their 
own improvidence in ruining themselves by his restoration. The 
chief blame, it cannot be dissembled, ought to fall on the church- 
men. An opportunity was afforded of healing, in a very great 
measure, that schism and separation which, if they are to be 
believed, is one of the worst evils that can befall a Christian com- 
munity. They had it in their power to retain, or to expel, a vast 
number of worthy and laborious ministers of the gospel, with 
w horn they had, in their own estimation, no essential ground of 
difference. They knew the king, and consequently themselves, to 
have been restored with (I might almost say by) the strenuous co- 
operation of those very men who were now at their mercy. To 
judge by the rules of moral wisdom, or of the spirit of Christianity, 
(to which, notwithstanding what might be satirically said of ex- 
perience, it is difficult not to think we have a right to expect that a 
body of ecclesiastics should pay some attention,) there can be no 
justification for the Anglican party on this occasion. They have 
certainly one apology, the best very frequently that can be offered 
for human infirmity ; they had sustained a long and unjust exclu- 
sion from the emoluments of their profession, which begot a natural 
dislike towards the members of the sect that had profited at their 
expense, though not, in general, personally responsible for their 
misfortunes (1). 

(I) Tho fullest account of this confMbce. and presbyterlans, Is to bo read in Baxter, whom Neal 
o! all that passed as to the comprehension of the has abridged. Some allowance must, of coarse, 
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The Savoy conference broke up in anger, each party more 
exasperated and more irreconcilable than before. This indeed has 
been the usual consequence of attempts to bring men to an under- 
standing- on religious differences by explanation or compromise. 
The public is apt to expect too much from these discussions; un- 
willing to believe either that those who have a reputation for 
piety can be wanting in desire to find the truth, or that those who 
are esteemed for ability can miss it. And this expectation is 
heightened by the language rather too strongly held by moderate 
and peaceable divines, that little more is required than an under- 
standing of each others’ meaning, to unite conflicting sects in a 
common faith. But as it generally happens- that the disputes of 
theologians, though far from being so important as they appear to 
the narrow prejudices and heated passions of the combatants, arc 
not wholly nominal, or capable of being reduced to a common 
form of words, the hopes of union and settlement vanish upon that 
closer inquiry which conferences and schemes of agreement pro- 
duce. And though this may seem rather applicable to speculative 
controversies than to such matters as were debated between the 
church and the presbyterians at the Savoy conference, and which 
are in their nature more capable of compromise than articles of 
doctrine; yet the consequence of exhibiting the incompatibility and 
reciprocal alienation of the two parties in a clearer light was 
nearly the same. 

A determination having been taken to admit of no extensive 
comprehension, it was debated by the government whether to make 
a few alterations in the liturgy, or to restore the ancient service in 
every particular. The former advice prevailed, though with no 
desire or expectation of conciliating any scrupulous persons by the 
amendments introduced (1). These were by no means numerous, 

April 10. 1660, he Mid it was none of oar diffe- 
rences whether we shoald be loyal to our king; 
on that all were agreed. P. 517. 

(1) Life of Clarendon, 1 V7. He obserres that tho 
alterations made did not reduce one of the op- 
posite party to the obedience of the chnrch. Now, 
In the flrst place, he could not know this; and, in 
the next, be conceals from the reader that, on tho 
whole matter, the changes made In tho liturgy 
were more likely to disgust than to conciliate. 
Thos the puritans having always objectod to tho 
number of saints’ days, the bishops added a few 
more ; and the former having given very plau- 
sible reasons against the apocryphal lessons In the 
daily service, the others Inserted the legend of 
Bel and the Dragon, for no other purpose than to 
show contempt of their scruples. The alterations 
may be seen In Rennet's Register, 585. The most 
Important was the restoration of a rubric Inserted 
in the communion service under Edward VI., but 
left out by Elizabeth, declaring against any cor- 
poral presence io the Lord's snpper. This gavo 
offence to some of those who had adopted that 
opinion, especially the duke of York, and perhaps 
tended to complete his alienation from tho Aug- 
lican church. Buruot, 1. 189. 


bo made for the resentment of Baxter, but his 
known integrity makes It Impossible to discredit 
the main part of his uarration. Nor Is it neces- 
sary to rest on the evidence of those who may be 
supposed to have the prejudices of dissenters. 
For bishop Burnet admits that all tho concern 
which seemed to employ the prelates’ minds, was 
not only to make no alteration on the Presbyte- 
rians' account, but to straiten tho terms of confor- 
mity far more than before the war. Those, how- 
ever. who would see what can be said by writers 
of higb-charch principles, may consult Kennet's 
History of Charles II. p. 285. or Collier, p. 878. 
One little anecdote may serve to display the spirit 
with which tho Anglicans came to the conference. 
Upon Baxter's saying that their proceedings would 
alienate a great part of the nation, S tea rue, bi- 
shop of Carlisio, observed to his associates : “ He 
will not say kingdom, lest he should acknowledge 
a king.” Baxter, p. 898. This was a very ma- 
lignant reflection on a man who was well known 
never to have been of the republican parly. It is 
true that Baxter seems to have thought, in 1689, 
that Richard Cromwell would ha reserved the turn 
belter than Charles Stuart; and, as a presbyterlan, 
bo thought very rightly. See p. 107, and part ill. 
p. 71. But, preaching before the p&rli&meat, 
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and in gome instances rather chosen in order to irritate and mock 
the opposite party than from any compliance with their prejudices. 
Jt is indeed very probable, from the temper of the new parliament, 
that they would not have come into more tolerant and healing 
measures. When the act of uniformity was brought 
aci ot uniformity. j, ousc 0 f i or j Sj j| was found not only to 

restore all the ceremonies and other matters to which objection 
had been taken, but to contain fresh clauses more intolerable than 
the rest to the presbyterian clergy. One of these enacted that not 
only every beneficed minister, but fellow of a college, or even 
schoolmaster, should declare his unfeigned assent and consent to 
all and every thing contained in the book of common prayer (1J. 
These words, however capable of being eluded and explained 
away, as such subscriptions always are, seemed to amount, in com- 
mon use of language, to a complete approbation of an entire 
volume, such as a man of sense hardly gives to any book, and 
which, at a time when scrupulous persons were with great diffi- 
culty endeavouring to reconcile themselves to submission, placed 
a new stumbling-block in their way, which, without abandoning 
their integrity, they found it impossible to surmount. 

The malignity of those who chiefly managed church affairs at 
this period displayed itself in another innovation tending to the 
same end. It had been not unusual, from the very beginnings of 
our reformation, to admit ministers ordained in foreign protestant 
churches to benefices in England. No re-ordination had ever been 
practised with respect to those who had received the imposition of 
hands in a regular church, and hence it appears that the church 
of England, whatever tenets might latterly have been broached iu 
controversy, did not consider the ordination of presbyters invalid. 
Though such ordinations as had taken place during the late troubles, 
and by virtue of which a great part of the actual clergy were in 
possession, were evidently irregular, on the supposition that the 
English episcopal church was then in existence; yet, if the argu- 
ment from such great convenience as men call necessity was to 
prevail, it was surely worth while to suffer them to pass without 
question for the present, enacting provisions, if such were required, 
for the future. But this did not fall iu with the passion and po- 
licy of the bishops, who found a pretext for their worldly motives 
of action in the supposed divine right and necessity of episcopal 
succession ; a theory naturally more agreeable to arrogant and 
dogmatical ecclesiastics than that of Cranmer, who saw no intrin- 
sic difference between bishops and priests ; or of Hooker, who 
thought ecclesiastical superiorities, like civil, subject to variation ; 
or of Stillingfleet, who had lately pointed out the impossibility of 
ascertaining beyond doubtful conjecture the real constitution of 

(1) 1) el It Cor. t. o. it. g S. 
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the apostolical chArch, from the scanty, inconclusive testimonies 
that either Scripture or antiquity furnish. It was therefore en- 
acted in the statute for uniformity, that no person should hold any 
preferment in England, without having received episcopal ordina- 
tion. There seems to be little or no objection to this provision, if 
ordination be considered as a ceremony of admission into a parti- 
cular society ; but, according to the theories which both parlies 
had embraced in that age, it conferred a sort of mysterious in- 
delible character, which rendered its repetition improper (1). 

The new act of uniformity succeeded to the utmost EJcctlon o[ 
wishes of its promoters. It provided that every mi- non-confonuw 
nister should, before the feast of St. Bartholomew, cleiw ' 
1662, publicly declare his assent and consent to every thing con- 
tained in the book of common prayer, on pain of being ipso facto 
deprived of his benefice (2). Though even the long parliament 
had reserved a fifth of the profits to those who were ejected for re- 
fusing the covenant, no mercy could be obtained from the still 
greater bigotry of the present andja motion to make that allowance 
to non-conforming ministers was lost by 94 to 87 (3). The lords 
had shown a more temperate spirit, and made several alterations 
of a conciliating nature. They objected to extending the subscrip- 
tion required by the act to schoolmasters. But the commons urged 
in a conference the force of education, which made it necessary 
to take care for the youth. The upper house even inserted a pro- 
viso, allowing the king to dispense with the surplice and the sign 
of the cross; but the commons resolutely withstanding this and 
every other alteration, they were all given up (4). Yet next year, 
when it was found necessary to pass an act for the relief of those 
who had been prevented involuntarily from subscribing the decla- 
ration in due time, a clause was introduced declaring that the 
assent and consent to the book of common prayer required by the 
said act should be understood only as to practice and obedience, and 
not otherwise. The duke of York and twelve lay peers protested 


(1) Life of Clarendon, 15*. Burnet, *56. Morley, 
afterwards bishop of Winchester, was engaged 
just before the restoration in negotiating w ith the 
Presbyterians. They stuck out for the negative 
voice of the conncll of presbyters, and for the 
validity of their ordinations. Clar. State Pa- 
pers, 727. He bad two schemes to got over the 
diiliculty ; one to pass them over sub silentio ; 
the other, a hypothetical re-ordination, on the 
supposition that something might have been 
wanting before, as the church of Rome practises 
about re-baptizatiou. The former is a curious ex- 
pedient for those who pretended to think Presby- 
terian ordinations really null. Id. 738. 

(2) The day fixed upon suggested a comparison 
which, though severe, was obvious. A modern 
writer has observed on this, ** They were careful 
not to remember tiiat the same day, and for the 
same reason, because the tithes were commonly 
due at Michaelmas, had been appointed for the 
former ejectment, when four times as many of 
the loyal clergy were deprived for fidelity to their 


sovereign.” Southey's Hist, of the Church, ii, *67. 
That the day was chosen In order to deprive the 
incumbent of a whole year’s tithes. Mr. Southey 
has learned from Burnet; and it aggravates the 
cruelty of the proceeding— but where has be fonnd 
his precedent? The Anglican clergy were ejected 
for refusing the covenant at no one definite pe- 
riod, as, on recollection, Mr. S. would he aware ; 
nor can I find any one parliamentary ordinance in 
Husband's Collection that mentions St. Bartholo- 
mew's day. There was a precedent indeed in that 
case, which the government of Charles did not 
choose to follow. One fifth of the income had 
been reserved for the dispossessed incumbents. 

(8) Journals, April *8. This may perhaps have 
given rise to a mistake we find in Neal, 624., that 
the act of uniformity only passed by 186 to 180 . 
There was no division at all upon the bill except 
that 1 have mentioned. 

(*} The report of the conference, Lords' Jour- 
nals, 7th May, is altogether rather curious. 
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against this clause, as destructive to the church of England as now 
established ; and the commons vehemently objecting to it, the par- 
tisans of moderate councils gave way as before (1). When the day 
of St. Bartholomew came, about 2000 persons resigned their pre- 
ferments rather than strain their consciences by compliance— an 
act to which the more liberal Anglicans, after the bitterness of im- 
mediate passions had passed away, have accorded that praise w hich 
is due to heroic virtue in an enemy. It may justly be said that the 
episcopal clergy had set an example of similar magnanimity in refu- 
sing to take the covenant. Yet, as that was partly of a political 
nature, and those who were ejected for not taking it might hope to 
be restored through the success of the king’s arms, I do not know 
that it was altogether so eminent an act of self-devotion as the pres- 
byterian clergy displayed on St. Bartholomew’s day. Bolhof them 
afford striking contrasts to the pliancy of the English church in the 
greater question of the preceding century, and bear witness to a 
remarkable integrity and consistency of principle (2). 

No one who has any sense of honesty and plain dealing can pre- 
tend that Charles did not violate the spirit of his declarations, both 
that from Breda, and that which he published in October, 1660. 
It is idle to say that those declarations were subject to the decision 
of parliament, as if the crown had no sort of influence in that as- 
sembly, nor even any means of making its inclinations know n. He 
had urged them to confirm the act of indemnity, wherein he thought 
his honour and security concerned : was it less easy to obtain, or 
at least to ask for, their concurrence in a comprehension or tole- 
ration of the presbyterian clergy? Yet, after mocking those per- 
sons with pretended favour, and even offering bishoprics to some 
of their number, by way of purchasing their defection, the king 
made no effort to mitigate the provisions of the act of uniformity ; 
and Clarendon strenuously supported them through both houses 
of parliament (3). This behaviour in the minister sprung from 
real bigotry and dislike of the presbyterians ; but Charles was 
influenced by a very different motive, which had become the 
secret spring of all his policy. This requires to be fully explained. 
uope« ot uic Charles, during his misfortunes, had made repeated 
catholics. promises to the pope and the great catholic princes, of 


(1) Lords’ Journals, 25th and 27tb July, 1668. 
Ralph, 58. 

(2) Neal, 625 — 636. Baxter told Burnet, as the 
latter says, p. 185., that not above S00 would have 
resigned, had the terms of the king's declaration 
been adhered to. The blame, he goes on, fell 
chiefly on Sheldon. But Clarendon was charged 
With entertaining tbo presbyterians with good 
words, while he was giving way to tho bishops. 
See also p. 268. Baxter puls the number of the 
deprived at 1800. Life, 385. And it has generally 
been reckoned about 2000; though Burnet says it 
has been much controverted. If indeed we can 
rely on Calamy's account of the ejected ministers, 
abridged by Palmer under tho title of The Non- 


conformist’s Memorial, the number most have been 
full 2400.. Kennel, however, ( Register, 807.) no- 
tices great mistakes of Calamy in respect ouly to 
one diocese, that of Peterborough. Probably both 
In this collection, and in that of Walker on the 
other side, as in all martyrologles, there are abun- 
dant errors; but enough will remain to afford me- 
morable examples of conscientious suffering; aud 
we cannot read without indignation Kennel’s en- 
deavours, In the conclusion of this volume, to 
extenuate the praise of tho deprived presbyterians 
by captious and unfair arguments. 

(3) See Clarendon's feeble attempt to vindicate 
tbe king from the charge of breach of foitb, 167. 
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relaxing (he penal laws against his subjects of that religion — pro- 
mises which he well knew to be the necessary condition of their as- 
sistance. And, though he never received any succour which could 
demand the performance of these assurances, his desire to stand 
well with France and Spain, as well as a sense of what was really 
due to the English catholics, would have disposed him to grant 
every indulgence which the temper of his people should permit. 
The laws were highly severe, in same cases sanguinary ; they were 
enacted in very different times, from plausible motives of distrust 
which it would be now both absurd and ungrateful to retain. The 
catholics had been the most strenuous of the late king’s adherents, 
the greatest sufferers for their loyalty. Out of about 500 gentle- 
men who lost their lives in the royal cause, one third, it has been 
said, were of that religion (1). Their estates had been selected for 
confiscation, when others had been admitted to compound. It is 
however certain that after the conclusion of the war, and espe- 
cially during the usurpation of Cromwell, they declined in general 
to provoke a government which showed a good deal of connivance 
towards their religion by keeping up any connexion with the 
exiled family (2). They had, as was surely very natural, one para- 
mount object in their political conduct, the enjoyment of religious 
liberty; whatever debt of gratitude they might have owed to 
Charles I. had been amply paid ; and perhaps they might reflect that 
he had never scrupled, in his various negotiations with the parlia- 
ment, to acquiesce in any prescriptive measures suggested against 
popery. This apparent abandonment however of the royal inte- 
rests excited the displeasure of Clarendon, which was increased by 
a tendency some of the catholics showed to unite with Lambert, 
who was understood to be privately of their religion, and by an in- 
trigue carried on in 1659, by the machinations of Buckingham with 
some priests, to set up the duke of York for the crown. But the 
king retained no resentment of the general conduct of this party ; 
and was desirous to give them a testimony of his confidence, by 
mitigating the penal laws against their religion . Some steps were 
taken tow ards this by the house of Lords in the session of 1661 ; 
and there seems little doubt that the statutes at least inflicting ca- 
pital punishment would have been repealed without difficulty if the 
catholics had not lost the favourable moment by some disunion 
among themselves, which the never-ceasing intrigues of the Je- 
suits contrived to produce (3). 


(I) A list of these, published in 1660, contains 
more than 170 names. Neal, 590. 

(*) Sir Kenclni Dlgby was supposed to be deep 
in n scheme that Ibo catholics, in 1649, should sup- 
port the commonwealth with all their power. In 
return for liberty of religion. Carte's Letters, 
I. 916. et post. We find a letter from him to Crom- 
well In 1656, (Thurloe, if. Ml.) with great pro- 
testations of duty. 


(S) Seo Lords’ Journals, June and July, 1661, or 
extracts from them in Kennet's Register. 469, etc., 
690, etc. and 798 , where are several other parti- 
culars worthy of Dotice. Clarendon, 143., explains 
the failure of this attempt at a partial toleration 
(for It was only meant as to the excrcfso of reli- 
gious rites In private houses) by the persevering 
opposition of the Jesuits to the oath of allegiance, 
to which the lay catholics, and generally the sc- 
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ni M or the kms There can be no sort of doubt that the king’s na- 
io*ards mem. tural facility, and exemption from all prejudice in 
favour of established laws, would have led him to afford every in- 
dulgence that could be demanded to his catholic subjects, many of 
whom were his companions or his counsellors, without any pro- 
pensity towards their religion. But it is morally certain that, 
during the period of his banishment, he had imbibed, as deeply 
and seriously as the character of his mind would permit, a per- 
suasion that, if any scheme of Christianity were true, it could only 
be found in the bosom of an infallible church ; though he was 
never reconciled, according to the formal profession which she 
exacts, till the last hours of his life. The secret however of his 
inclinations, though disguised to the world by the appearance, 
and probably sometimes more than the appearance, of carelessness 
and infidelity, could not be wholly concealed from his court. It 
appears the most natural mode of accounting for the sudden con- 
version of the earl of Bristol to popery, which is generally agreed 
to have been insincere. An ambitious intriguer, holding the post 
of secretary of state, would not have ventured such a step without 
some grounds of confidence in his master’s wishes; though his cha- 
racteristic precipitancy hurried him forward to destroy his own 
hopes. Nor are there wanting proofs that the protestantism of 
both the brothers was greatly suspected in England before the 
restoration (1). These suspicions acquired strength after the 
king’s return, through his manifest intention not to marry a pro- 
tcslant ; and still more through the presumptuous demeanour of 
the opposite party, which seemed to indicate some surer grounds 
of confidence than were yet manifest. The new parliament in 
its first session had made it penal to say that the king was a papist 
or popishly affected ; whence the prevalence of that scandal may be- 
inferred (2). 

cisretHi'im'iod the Charles had no assistance to expect, in his scheme 
parliament. of granting a full toleration to the Roman faith, from 
his chief adviser Clarendon. A repeal of the sanguinary laws, a 
reasonable connivance, perhaps in some cases a dispensation— to 
these favours he would have acceded. But, in his creed of policy, 
the legal allowance of any but the established religion was in- 


enter priests, had long t eased to make objection. 
The houso bad voted that the indulgence should 
not extend to Jesuits, and that they would not 
alter the oaths of allegiance or supremacy. The 
Jesuits complained of the distinction taken against 
them ; and asserted, iu a printed tract (Kennet, 
ubi supra), that since 1616 they had been Inhibited 
by their superiors from maintaining the pope's 
right to depose sovereigns. Seo also Butler's Hem. 
of Catholics, li. *7.; iv. 143.; and Burnet, 1. 184. 

(1) The suspicions against Charles wore very 
strong in England before the restoration, so as to 
alarm bis emissaries: “ Your master," Mordaunt 
writes to Ormond, Nov. 10. 1650, “is utterly 
ruined ai to bis interest here in whatever party, 


if this be true.” Carte's Letters, it. 364, and Clar. 
State Papers, Hi- 60S. Bnt an anecdote related in 
Carte's Life of Ormond, U. 256., and Harris's Lives, 
v. 54.. which has obtained some credit, proves. If 
true, that he had embraced the Homan catholic 
religion as early as 1659, so as even to attend mass. 
This cannot be reckoned out of question ; but tho 
tendency of the king’s mlud before bis return to 
England is to be inferred from ail his behaviour. 
Kennet (Complete Hist, of Eng. Hi. 237.) plainly 
insinuates that the project for restoring popery 
began at the treaty of the Pyrenees ■, and see hi* 
Register, p. 83J. 

(t) is Car. 2. «. 1. 
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consistent with public order, and with the king’s ecclesiastical pre- 
rogative. This was also a fixed principle with the parliament, 
whose implacable resentment towards the sectaries had not inclined 
them to abate in the least of their abhorrence and apprehension of 
popery. The church of England, distinctly and exclusively, was 
their rallying-point ; the crown itself stood only second in their 
affections. The king therefore had recourse to a more subtle and 
indirect policy. If the terms of conformity had been so far relaxed 
as to suffer the continuance of the presbyterian clergy in their 
benefices, there was every reason to expect from their known dis- 
position a determined hostility to all approaches towards popery, 
and even to its toleration. It was therefore the policy of those 
who had the interests of that cause at heart, to permit no deviation 
from the act of uniformity, to resist all endeavours at a compre- 
hension of dissenters within the pale of the church, and to make 
them look up to the king for indulgence in their separate way of 
worship. They were to be taught that, amenable to the same 
laws as the Romanists, exposed to the oppression of the same 
enemies, they must act in concert for a common benefit (1). The 
presbyterian ministers, disheartened at the violence of the par- 
liament, had recourse to Charles, whose affability and fair pro- 
mises they were loth to distrust ; and implored his dispensation 
for their non-conformity. The king, naturally irresolute, and 
doubtless sensible that he had made a bad return to those who had 
contributed so much towards his restoration, was induced, at the 
strong solicitation of lord Manchester, to promise that he would 
. issue a declaration suspending the execution of the statute for three 
months. Clarendon, though he had been averse to some of the 
rigorous clauses inserted in the act of uniformity, was of opinion 
that, once passed, it ought to be enforced without any connivance; 
and told the king likewise that it was not in his power to preserve 
those who did not comply with it from deprivation. Yet, as the 
king’s word had been given, he advised him rather to issue such a 
declaration than to break his promise. But, the bishops vehe- 
mently remonstrating against it, and intimating that they would 
not be parties to a violation of the law, by refusing to institute a 
clerk presented by the patron on an avoidance for want of confor- 
mity in the incumbent, the king gave way, and resolved to make 
no kind of concession. It is remarkable that the noble historian 
does not seem struck at the enormous and unconstitutional pre- 
rogative which a proclamation suspending the statute would have 
assumed (2). 

Instead of this very objectionable measure, the king Declaration for 
adopted one less arbitrary, and more consonant to loJu| e<’» c ° 


(J) Rnrnet, I. 179. self, which was never folly removed. Yet ho had 

(2) Life of Clarendon, lire. He Intimates that no reason to complain of them on his trial. See 
this hegot a coldness in the bishops towards him- too Pepys’s Diary, Sept. 3. lWf, 
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his own secret policy. He published a declaration in favour of 
liberty of conscience, for which no provision had been made, so 
as to redeem the promises he had held forth at his accession. 
Adverting to these, he declared that, “as in the first place he had 
been zealous to settle the uniformity of the church of England in 
discipline, ceremony, and government, and should ever constantly 
maintain it ; so as for what concerns the penalties upon those who, 
living peaceably, do not conform themselves thereto, he should 
make it his special care, so far as in him lay, without invading the 
freedom of parliament, to incline their wisdom next approaching 
sessions to concur , with him in making some such act for that 
purpose as may enable him to exercise with a more universal 
satisfaction that power of dispensing, which he conceived to be 
inherent in him (1)." 

The aim of this declaration was to obtain from parliament a mi- 
tigation at least of all penal statutes in matters of religion, but 
more to serve the interests of catholic than of protestant non-con- 
formity (2). Except however the allusion to the dispensing power, 
which yet is very moderately alleged, there was nothing in it, 
according to our present opinions, that should have created offence, 
objected to b t tbe But the commons, on their meeting in February, 1663, 

commons. presented an address, denying that any obligation lay 
on the king by virtue of his declaration from Breda, which must 
be understood to depend on the advice of parliament, and slightly 
intimating that he possessed no such dispensing prerogative as was 
suggested. They strongly objected to the whole scheme of indul- 
gence, as the means of increasing sectaries, and rather likely to 
occasion disturbance than to promote peace (3). They remonstra- 
ted, in another address, against the release of Calamy, an eminent 
dissenter, who, having been imprisoned for transgressing the act 
of uniformity, was irregularly set at liberty by the king’s personal 
order (*). The king, undeceived as to the disposition of this loyal 
assembly to concur in his projects of religious liberty, was driven 
to more tedious and indirect courses in order to compass his end. 
He had the mortification of finding.that the house of commons had 
imbibed, partly perhaps in consequence of this declaration, that 
jealous apprehension of popery, which had caused so much of his 
father’s ill fortune. On this topic the watchfulness of an English 
parliament could never be long at rest. The notorious insolence 
of the Romish priests, who, proud of the court’s favour, disdained 


(1) Pari. Hist. wi. 

( 2 ) Baxter Intimate*. 4*9., that some disagree- 
ment arose between the presbytortaus and Inde- 
pendents as to tbe toleration or popery, or rather, 
as be puts it, as to tbe active concnrrence of tbe 
protestant dissenters in accepting such a toleration 
as should include popery. The latter, conform- 
ably to their general principles, were favourable 
to It ; but the former would not make tbem- 
telves parties to any relaxation of the peuat laws 


against the chnrch of Rome, leaving the king to 
act as he thonght 111. By this stiffness it Is very 
probable that they provoked a good deal of per- 
secution from the court, which they might have 
avoided by failing Into Us Tiews of a general In- 
dulgence. 

(3) Pari. Hist. 260. An adjournment bad been 
moved, and lost by 161 to 119. Journals, *4 Feb. 

(4) 19 Feb. Baxter, p. 419. 
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to respect the laws enough to disguise themselves, provoked an 
address to the king, that they might be sent out of the kingdom ; 
and bills were brought in to prevent the further growth of po- 
pery (1). 

Meanwhile, the same remedy, so infallible in the eyes of le- 
gislators, was not forgotten to be applied to the opposite disease 
of protcslant dissent. Some had believed, of whom Clarendon 
seems to have been, that all scruples of tender conscience in the 
presbyterian clergy being faction and hypocrisy, they would 
submit very quietly to the law, when they found all their clamour 
unavailing to obtain a dispensation from it. The resignation of 
2000 beneficcd ministers at once, instead of extorting praise, rather 
inflamed the resentment of their bigoted enemies ; especially when 
they perceived that a public and perpetual toleration of separate 
worship was favoured by part of the court. Ru- Act against con- 
mours of conspiracy and insurrection, sometimes ™° l| cie.. 
false, but gaining credit from the notorious discontent both of the 
old commonwealth’s party, and of many who had never bceu on 
that side, were sedulously propagated, in order to keep up the 
animosity of parliament against the ejected clergy (2); and 
these are recited as the pretext of an act passed in 1664 for sup- 
pressing seditious conventicles (the epithet being in this place 
wantonly and unjustly insulting), which inflicted on all persons 
above the age of sixteen, present at any religious meeting in other 
manner than is allowed by the practice of the church of England, 
where five or more persons besides the household should, be pre- 
sent, a penalty of three months’ imprisonment for the first offence, 
• of six for the second, and of seven years’ transportation for the 
third, on conviction before a single justice of peace (3). This act, 


(1) Journals, 17 and 98 March, 1663. Pari. Hist. 
264. Barnet, 974., says the declaration of indul- 
gence was usually ascribed to Bristol, but in fact 
proceeded from the king, and that the opposition 
to It in the house was chiefly made by the friends 
of Clarendon. The latter tells us in his Life, 189., 
that the king was displeased at the insolence of 
the RomUb parly, and gave the Judges general 
orders to convict recusants. The minister and 
historian either was. or pretended to be, bis 
master's dupe ; and, if he had any suspicions of 
what was meant as to religion (as he must surely 
have had), is far too loyal to hint them. Yet tho 
one circamslanro he mentions soon after, that the 
countess of Casllemaino suddenly declared herself 
a catholic, was enough to oped his eyes and those 
of the world. 

The Romish partisans assumed the tone of high 
loyalty, as exclusively characteristic of their reli- 
gion ; but affected, at this time, to use great ci- 
vility towards the church of England. A book, en- 
titled Pbilanax Angiicns, published under the 
name of Bellamy, the second edition of which is 
in 1663, after a most flattering dedication to 
Sheldon, launches into virulent abuse of the pros- 
byterlans and of the reformation in general, as 
founded on principles adverse to monarchy. Tbis 
indeed was common with tho ultra or high-church 


party ; but tho work in question, though it pur- 
ports to be written by a clergyman, Is manifestly 
a shaft from tho concealed bow of the Roman 
Apollo. 

(2) See proofs of this in Ralph, 33.< Kapin. p. 7S. 
There was in 1663 a trifling insurrection In York- 
shire, which tho government wished to have been 
more serious, so as to aflord a heller pretext for 
strong measures; as may be collected from a pas- 
sago in a letter of Bennet to the duke of Ormond, 
where ho says. “Tho country was in a greater 
readiuess to prevent tho disorders than perhaps 
were to bo wished ; but it beiug the effect of their 
own care, rather than his majesty’s commands. It 
is the less to be censured." Clareudon, 218., 
speaks of tbl^ as an important and extensive con- 
spiracy ; and the klngjdwell on it In his next speech 
to the parliament. 1’arl. Hist. i'89. 

(3) 16 Car. 2 . c. 4. A similar bill had passed the 
tom mous in July, 1663, but huug some time in llic 
upper hoose, and was much debated ; the com- 
mons sent up a message ;an irregular practice of 
those limes) to request their lordships would ex- 
pedite this and some other bills. The king seems 
to havelieen displeased at this delay ; for he told 
them at their prorogation, that he had expected 
some bills against conventicles and distempers in 
religion, as well as tho growth of popery, and 

17 


ii. 
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says Clarendon, if it had been vigorously executed, would no doubt 
have produced a thorough reformation (1). Such is ever the 
language of the supporters of tyranny ; when oppression does not 
succeed, it is because there has been too little of it. But those 
who suffered under this statute report very differently as to its 
vigorous execution. The gaols were filled, not only with minis- 
ters who had borne the brunt of former persecutions, but with the 
laity who attended them ; and the hardship was the more grievous, 
that the act being ambiguously worded, its construction was left 
to a single magistrate, generally very adverse to the accused. 

Another of the it is the natural consequence of restrictive laws to 
“*' kl “ d aggravate the disaffection which has served as their 
pretext; and thus to create a necessity for a legislature that will 
uot retrace its steps, to pass still onward in the course of severity. 
In the next session accordingly held at Oxford in 1665, on account 
of the plague that ravaged the capital, we find a new and more 
inevitable blow aimed at the fallen church of Calvin. It was 
enacted that all persons in holy orders who had not subscribed the 
act of uniformity, should swear that it is not lawful, upon any 
pretence whatsoever, to take arms against the king ; and that they 
did abhor that traitorous position of taking arms by his authority 
against his person, or against those that are commissioned by him, 
and would not at any time endeavour any alteration of government 
in church or state. Those who refused this oath, were not only 
made incapable of teaching in schools, but prohibited from coming 
within five miles of any city, corporate town, or borough sending 
members to parliament (2). 

Remark* on them This infamous statute did not pass without the op-’ 
■ ” ’ position of the carl of Southampton, lord treasurer, 

and other peers. But archbishop Sheldon, and several bishops, 
strongly supported the bill, which had undoubtedly the sanction 
also of Clarendon’s authority (3). In the commons, I do not find 
that any division took place; but an unsuccessful attempt was 
made to insert the word “legally” become commissioned; the 
lawyers, however, declared that this word must be understood (4). 
Some of the non-conforming clergy took the oath upon this construc- 
tion. But the far greater number refused. Even if they could have 
borne the solemn assertion of the principles of passive obedience in 
all possible cases, their scrupulous consciences revolted from a 
pledge to endeavour no kind of alteration in church and state ; an 
engagement, in its extended sense, irreconcilable with their own 
principles in religion, and with the civil duties of Englishmen. Yet 
to quit tlic towns where they had long been connected, and where 

should himself present some at their neit meet- (i) P. 221. 
lng. Pari. Hist. 288. Burnet observes, that to ( 2 ) 17 Car. 2. c. S. 

empower a justice of peaco to convict without a (8) Buruet. Baxter, Part ill. p. 2. Iscal,p. MS. 
Jury, was thought a great breach on Ut© principles (t) Burnet. Baxter, 
yt the KngUsU constitution, 289, 
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alone they had friends and disciples, for a residence in country vil- 
lages, was an exclusion from the ordinary means of subsistence. 
The church of England had doubtless her provocations ; but she 
made the retaliation much more than commensurate to the injury. 
Wo severity, comparable to this cold-blooded persecution, had been 
inflicted by the late powers, even in the ferment and fury of a civil 
war. Encouraged by this easy triumph, the violent party in the 
house of commons thought it a good opportunity to give the same 
test a more sweeping application. A bill was brought in imposing 
this oath upon the whole nation ; that is, I presume (for I do not 
know that its precise nature is any where explained), on all 
persons in any public or municipal trust. This however was lost 
on a division by a small majority (1). 

It has been remarked that there is no other instance in history, 
where men have suffered persecution on account of differences, 
which were admitted by those who inflicted it to be of such small 
moment. But, supposing this to be true, it only proves what 
may perhaps be alleged as a sort of extenuation of these severe 
laws against non-conformists, that they were merely political, and 
did not spring from any theological bigotry. Sheldon indeed, 
their great promoter, was so free from an intolerant zeal that he is 
represented as a man who considered religion chiefly as an engine 
of policy. The principles of religious toleration had already 
gained considerable ground over mere bigotry ; but were still 
obnoxious to the arbitrary temper of some politicians, and wanted 
perhaps experimental proof of their safety to recommend them to 
the caution of others. There can be no doubt that all laws against 
dissent and separation from an established church, those even of 
the inquisition, proceeded in a greater or less degree from political 
motives ; and these appear to me far less odious than the disin- 
terested rancour of superstition. The latter is very common 
among the populace, and sometimes among the clergy. Thus the 
presbyterians exclaimed against the toleration of popery, not as 
dangerous to the protestant establishment, but as a sinful compro- 
mise with idolatry ; language which, after the first heat of the 
reformation had abated, was never so current in the Anglican 
church (2). In the case of these statutes against non -conformists 
under Charles II., revenge and fear seem to have been the un- 


(I) Mr. Locke, In Ihe "Letter from a Person of 
(foolily to his Friend in the Country," printed lu 
1676, (see It in his works, or In Parliamentary 
History, vol. Iv. Appendix, No. 5.) says It was 
lost by three rotes, and mentions the persons. Hut 
the numbers In the Journals, October 27. 1666, ap- 
pear to be 57 to 51. Probably he meant that those 
persons might bare been expected to roto the 
other way. 

(1) A pamphlet, with Baxter's name subscribed, 
called Fair Warning, or XXV Reasons against To- 
leration and Indulgence of Popery, 1663, is a 


pleasant specimen of this argumentum ab in- 
ferno. “ Being there Is hut one safo way to sal- 
ration. do you think that the protestant way Is 
that way, or is it not ? If it bo not, why do you 
live in it? If It be. how ran you And in your 
heart to give your subjects liberty to go another 
way? Canyon. In your conscience, give them 
leave to go In that course in which, in yonr con- 
science. you think you could not be saved?” 
Baxter however does not mention this little book 
In his life; nor does he there speak violently 
about the toleration of Romanists. 
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mixed passions that excited the church party against those, whose 
former superiority they remembered, and whose disaffection apd 
hostility it was impossible to doubt (1). 

Dissatisfaction in- A joy so excessive and indiscriminating had aceom- 
cratsea. panied the king’s restoration, that no prudence or 
virtue in his government could have averted that re-action of po- 
pular sentiment, which inevitably follows the disappointment of un- 
reasonable hope. Those who lay their account upon blessings, 
which no course of political administration can bestow, live, ac- 
cording to the poet’s comparison, like the sick man, perpetually 
changing posture in search of the rest which nature denies ; the 
dupes of successive revolutions, sanguine as children with the 
novelties of polities, a new constitution, a new sovereign, a new 
minister, and as angry with the playthings when they fall short 
of their desires. What then was the discontent that must have 
ensued upon the restoration of Charles II.? The neglected ca- 
valier, the disbanded officer, had each his grievance; and felt 
that he was cither in a worse situation than he had formerly 
been, or at least than he had expected to be. Though there were 
not the violent acts of military power, which had struck every 
man’s eyes under Cromwell, it cannot be said that personal li- 
berty was secure, or that the magistrates had not considerable 
power of oppression, and that pretty unsparingly exercised 
towards those suspected of disaffection. The religious persecution 
was not only far more severe than it was ever during the com- 
monwealth, but perhaps more extensively felt than under Charles I . 
Though the monthly assessment for the support of the army 
ceased soon after the restoration, several large grants were made by 
parliament, especially during the Dutch war ; and it appears, that 
in the first seven years of Charles II. the nation paid a greater 
sum in taxes than in any preceding period of the same duration. 
If then the people compared the national fruits of their expen- 
diture, what a contrast they found, how deplorable a falling off 
in public honour and dignity since the days of the magnanimous 
usurper (2) ! They saw w ith indignation, that Dunkirk, acquired 
by Cromwell, had been chaffered away by Charles (a transaction 


(l) The clergy had petitioned the house of com- 
mon* in 16G4, inter alia, "That for the heller ob- 
servation of tho Lord's day, and for the promoting 
of conformity, you would he pleased to advance 
tho pecuniary mulct of twelve pence for each ab- 
sence from divine service. In proportion to the 
degree, quality, and ability of the delinquent; 
that so the penalty may lie of force sufficient to 
conquer the obstinacy of the non-conformists." 
"Wilkin's Concilia, iv. 590. Letters front Sheldon 
to the commissary of the diocese of Canterbury, 
in l»«fi9 and 1670, occur in the same collection, 
pp. 588. 589, directing him to inquire about con- 
Tenticles ; and If they cannot be restrained by ec- 
clesiastical authority, to apply to the next justice 
pf peace In order to put them down. A proclama- 


tion appears also from Ihe king, enjoining magis- 
trates to do this. In 1673, the archbishop writes 
a circular to his suffragans, directing them to pro- 
ceed against such as keep schools without licence. 
P. 593. 

See in tho Somers Tracts, vil. 586., a " true and 
faithful narrative” of Ihe severities practised 
against uon-couforniists about this time. Baxter's 
Life is also full of proofs of persecution; but tho 
most complete register is in Calamy's account of 
the ejected clergy. 

(2) Pepys observes. 12 July, 1667, "how every 
body uow-a-days reflect upon Oliver and com- 
mend him, what bravo things he did, and made 
all the neighbour princes fear him.” 
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justifiable perhaps on (he mere balance of profit and loss, but 
certainly derogatory to the pride of a great nation) ; that a war, 
needlessly commenced, had been carried on with much display of 
bravery in our seamen and their commanders, but no sort of good 
conduct in the government ; and that a petty northern potentate, 
who would have trembled at the name of the commonwealth, 
had broken his faith towards us out of mere contempt of our 
inefficiency. 

These discontents were heightened by the private p r ir«i«iite oi 
conduct of Charles, if the life of a king can in any ki “ s 
sense be private, by a dissoluteness and contempt of moral opinion, 
which a nation, still in the main grave and religious, could not 
endure. The austere character of the last king had repressed to 
a considerable degree the common vices of acourt, which had gone 
to a scandalous excess under James. But the cavaliers in general 
affected a profligacy of manners, as their distinction from the fa- 
natical party, which gained ground among those who followed 
the king’s fortunes in exile, and became more flagrant after the 
restoration. Anecdotes of court excesses, which required not the 
aid of exaggeration, were in daily circulation through the coffee- 
houses; those who cared least about the vice, not failing to 
inveigh against the scandal. It is in the nature of a limited mo- 
narchy that men should censure very freely the private lives of 
their princes, as being more exempt from that immoral servility 
which blinds itself to the distinctions of right and wrong in 
elevated rank. And as a voluptuous court will always appear pro- 
digal, because all expense in vice is needless, they had the morti- 
fication of believing that the public revenues were wasted on the 
vilest associates of the king’s debauchery . We are however much 
indebted to the memory of Barbara, duchess of Cleveland, Louisa, 
duchessofPortsmouth, andMrs. Eleanor Gwyn. Weoweatribute 
of gratitude to the Mays, the Killigrews, the Chiffinches, and the 
Grammonts. They played a serviceable partin ridding thekingdom 
of its besotted loyalty. They saved our forefathers from the -star- 
chamber, and the high-commission court ; they laboured in their 
vocation against standing armies and corruption ; they pressed 
forward the great ultimate security of English freedom, the expul- 
sion of the house of Stuart (1). 


(1) The Memolrcs de Grammont are known to 
every body; and are almost onltpie In their kind, 
not only for the grace of their style and the vi- 
vacity of their pictures, but for the happy igno- 
rance in which the author seems to have lived, 
that any one of bis readers coold imagine that 
there are such things as virtue and principle in 
the world. In the delirium ot thoughtless volup- 
tuousness they resemble some of the memoirs 
about the end of Louis XV.'s reign, and somewhat 
later ; though 1 think, even in these, there is ge- 
nerally some cfTort, here and there, at moral cen- 
sure, or some affectation of sensibility. They. 


indeed, have always an awful moral ; and in the 
light portraits of the court of Versailles (such, 
sometimes, as we might otherwise almost hlosh 
to peruse,) we have before us the hand-writing on 
the wall, the winter whirlwind hushed in its grim 
repose, and expecting its prey, the vengeance of 
an oppressed people and long-forbearing Deity. 
No such retribution fell on the courtiers of 
Charles II : but they earned In their own age, what 
has descended to posterity, though possibly very 
indifferent to themsolves. the disgust and aversion 
of all that was respectable among mankind. 
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oppoffiuon in Among the ardent royalists who formed the bulk 
parliament. 0 f (j, e present parliament, a certain number of a 
different class had been returned, not sufficient of themselves to 

constitute a very effective minority, but of considerable impor- 
tance as a nucleus, round which the lesser factions that circum- 
stances should produce, might be gathered. Long sessions, and 
a long continuance of the same parliament, have an inevitable 
tendency to generate a systematic opposition to the measures of 
the crown, which it requires all vigilance and management to 
hinder from becoming too powerful. The sense of personal 
importance, the desire of occupation in business (a very characte- 
ristic propensity of the English gentry), the various inducements 
of private passion and interest, bring forward so many active 
spirits, that it w as even in that age, as reasonable to expect that the 
ocean should always be tranquil, as that a house of commons 
should continue long to do the king’s bidding, with any kind of 
unanimity or submission. Nothing can more demonstrate the 
incompatibility of the tory scheme, which would place the vir- 
tual and effective, as well as nominal, administration of the 
executive government in the sole hands of the crown, with the 
existence of a representative assembly, than the history of this long 
parliament of Charles 11. None has ever been elected in circum 
stances so favourable for the crown, none ever brought with it 
such high notions of prerogative ; yet in this assembly a party soon 
grew up, and gained strength in every successive year, which (he 
king could neither direct nor subdue. The methods of bribery, 
to which the court had largely recourse, though they certainly 
diverted some of the measures, and destroyed the character, of (his 
opposition, proved in the end like those dangerous medicines, 
which palliate the instant symptoms of a disease that they aggra- 
vate. The leaders of this parliament were, in general, very 
corrupt men ; but they knew better than to quit the power which 
made them worth purchase. Thus the house of commons ma- 
tured and extended those rights of enquiring into and controlling 
the management of public affairs, which had caused so much dis- 
pute in former times; and, as the exercise of these functions 
became more habitual, and passed with little or no open resistance 
from the crown, the people learned to reckon them unquestionable 
or even fundamental ; and were prepared for that more perfect 
settlement of the constitution on a more republican basis, which 
look place after the revolution. The reign of Charles II., though 
displaying some stretches of arbitrary power, and threatening a 
great deal mere, was, in fact, the transitional state between the 
ancient and modern schemes of the English constitution ; between 
that course of government where the executive power, so far as 
executive, was very little bounded except by the laws, and that 
where it can only be carried on, even within its own province, by 
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tbo consent and co-operation, in a great measure, of the parlia- 
ment. 

The commons took advantage of the pressure which Appropriation or 
the war with Holland brought on the administration, '“m""- 
to establish two very important principles on the basis of their sole 
right of taxation. The first of these was the appropriation of sup- 
plies to limited purposes. This indeed was so far from an absolute 
novelty, that it found precedents in the reigns of llichard II. and 
Ilenry IV. ; a period w hen the authority of the house of commons 
was at a very high pitch. No subsequent instance, I believe, was 
on record till the year 1 624, when the last parliament of James I., 
at the king’s own suggestion, directed their supply for the relief of 
the Palatinate to be paid into the hands of commissioners named 
by themselves. There were cases of a similar nature in the year 
1041, w hich, though of course they could no longer be upheld as 
precedents, had accustomed the house to the idea that they had 
something more to do than simply to grant money, without any 
security or provision for its application. In the session of 1665, 
accordingly, an enormous supply, as it then appeared, of 1,250,0001., 
after one of double that amount in the preceding year, having 
been voted for the Dutch war, sir George Downing, one of the 
tellers of the exchequer, introduced into the subsidy bill a proviso, 
that the money raised by virtue of that act should be applicable 
only to the purposes of the war (1). Clarendon inveighed with 
fury against this, as an innovation derogatory to the honour of 
the crown ; but the king himself, having listened to some who 
persuaded him that the money would be advanced more easily 
upon this better security for speedy repayment, insisted that it 
should not be thrown out (2). That supplies, granted by par- 
liament, arc only to be expended for particular objects specified 
by Itself, became, from this lime, an undisputed principle, re- 
cognised by frequent and at length constant practice. It drew 
w ith it the necessity of estimates regularly laid before the house of 
commons j and, by exposing the management of the public reve- 
nues, has given to parliament, not only a real and effective control 
over an essential branch of the executive administration, but, in 
some measure, rendered them partakers in it (3). , 

1 1 was a consequence of this right of appropriation, 
that the house of commons should be able to satisfy pul ’ (I) ll ‘ : acto “ n,s 
itself as to the expenditure of their monies in the services for 
which they were voted. But they might claim a more extensive 
function, as naturally derived from their power of opeuing and 

(I) This was carried on a division by 17* to 10*. this enormous subsidy. Parliamentary History, 
Journals, SS November, 1665. It was to be raised 305. 

•• in a regulated subsidiary way, reducing the (S) 17 Car. II. c. 1. The same clause Is repeated 
same to a certainty In all counties, so as no per- next year, and has become regular, 
son. for his real or personal estate, be exempted.” (3) Lite of Clarendon, p. StS. HaUell's Prece- 
They seem to have bad some difficulty in raising dents, Hi. 80. 
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closing Ihe public purse, that of investigating the wisdom, faith- 
fulness, and economy with which their grants had been expended. 
For this too there was some show of precedents in the ancient 
days of Henry IV. ; but what undoubtedly had most influence was 
the recollection, that during the late civil war, and in the times of 
the commonwealth, the house had superintended, through its com- 
mittees, the whole receipts and issues of the national treasury. 
This had not been much practised since the restoration. But in 
the year 1666, the large cost and indifferent success of the Dutch 
war begetting vehement suspicions, not only of profusencss but of 
diversion of the public money from its proper purposes, the house 
appointed a committee to inspect the accounts of Uie officers of 
the navy, ordnance, and stores, which were laid before them, as it 
appears, by the king’s direction. This committee after some time, 
having been probably found deficient in powers, and particularly 
being incompetent to administer an oath, the house determined to 
proceed in a more novel and vigorous manner ; and sent up a bill, 
nominating commissioners to inspect the public accounts, who 
were to possess full powers of enquiry, and to report with respect 
to such persons as they should find to have broken their trust. 
The immediate object of this enquiry, so far as appears from lord 
Clarendon’s mention of it, was rather to discover whether the 
treasurers had not issued money without legal warrant than to 
enter upon the details of its expenditure. But that minister, 
bigoted to his Tory creed of prerogative, thought it the highest 
presumption for a parliament to intermeddle with the course of 
government. He spoke of this bill as an encroachment and usur- 
pation that had no limits, and pressed the king to be firm in his 
resolution never to consent to it (1). ft or was the king less averse 
to a parliamentary commission of this nature, as well from a 
jealousyofits interference with his prerogative, as from a conscious- 
ness which Clarendon himself suggests, that great sums had been 
issued by his orders, which could not be put in any public account; 
that is (for we can give no other interpretation), that the monies 
granted for the war, and appropriated by statute to that service, 
had been diverted to supply his wasteful and debauched course of 
pleasures (2). It was the suspicion, or rather private knowledge 


(i) Life of Clarendon, p. 868. Darnel observe! 
it looked upon at the lime aa a great Innova- 
tion, p. 835. 

(*) l'epys's Diary has lately furnished some 
things worthy to be extracted. “ Mr. W. and I by 
water to Whitehall, and there at sir George Car- 
teret’s lodgings sir William Coventry met; and 
wo did debate the whole business of our accounts 
to the parliament; where it appears to us that 
the charge of the war from Sept. 1. 166V. to this 
Michaelmas will hare been hut 3,300,000/. and we 
have paid In that time somewhat about *.900.000/.. 
so that wo owe about <100,000/. ; but our melhnd 
of accounting, though it cannot, I believe, be far 
wide from the mark, yet will not abide a strict 


examination, If the parliament should be trouble- 
some. Here happened a pretty question of sir » 
William Coventry, whether this account of onrs 
will not pnt my lord treasurer to a diilicnfty to 
tell what is become of all the money the parlia- 
ment hod given in this lime for the war. which 
hath amounted to about 4,000,000/., which nobody 
there coaid answer ; but I perceive they did doubt 
what his answer could be.” Sept. 93. 1666.— The 
money granted the king for Iho war ho after- 
wards, Oct. 10., reckons at 5,590,000/., and the debt 
900,000/. The charge stated only at 3.900.000/, 

" So what Is become of all this sum. 9,390.000/. ” 
He mentions afterwards. Oct. 8.. the proviso In ihe 
poll-tax bill, that there shall be a committee of 


Chap. XI.— CHARLES II. 


265 


of this criminal breach of trust, which had led to the hill in 
question. But such a slave *was Clarendon to his narrow prepos- 
sessions, that he would rather see the dissolute excesses which he 
abhorred suck nourishment from that revenue which bad been al- 
lotted to maintain the national honour and interests, and which, 
by its deficiencies thus aggravated, had caused even in this very 
year the navy to be laid up, and the coasts to be left defenceless, 
than suffer them to be restrained by the only power to which 
thoughtless luxury would submit. He opposed the bill therefore 
in the house of lords, as he confesses, with much of that intempe- 
rate warmth which distinguished him, and with a contempt of the 
lower house and its authority, as imprudent in respect to his own 
interests as it was unbecoming and unconstitutional. The king 
prorogued parliament while the measure was depending ; but in 
hopes to pacify the house of commons, promised to issue a commis- 
sion under the great seal for the examination of public accoun- 
tants (1) ; an expedient which was not likely to bring more to 
light than suited bis purpose. But it does not appear that this 
royal commission, though actually prepared and sealed, was ever 
carried into effect; for in the ensuing session, the great minister’s 
downfall having occurred in the mean time, the house of commons 
brought forward again their bill, which passed into a law. It in- 
vested the commissioners therein nominated with very extensive 
and extraordinary powers, both as to auditing public accounts, 
and investigating the frauds that had taken place in the expendi- 
ture of money, and employment of stores. They were to examine 
upon oath, to summon inquests if they thought fit, to commit 
persons disobeying their orders to prison without bail, to deter- 
mine finally on the charge and discharge of all accountants ; the 
barons of the exchequer, upon a certificate of their judgment, 
were to issue process for recovering money to the king’s use, as if 
there had been an immediate judgment of their own court. 
Reports were to he made of the commissioners’ proceedings from 
lime to time to the king and to both houses of parliament. None 
of the commissioners were members of either house. The king, 
as may be supposed, gave way very reluctantly to this interference 
with his expenses. It brought to light a great deal of abuse and 
misapplication of the public revenues, and contributed doubtless 
in no small degree to destroy the house’s confidence in the integrity 
of government, and to promote a more jealous watchfulness of the 
king’s designs (2). At the next meeting of parliament, in October, 


nine persons to have the Inspection on oath of all 
the accounts of the money given and spent for the 
war, “ which makes the king and coart mad; the 
king having given order lo my lord chamberlain 
to send to the play-houses and brothels, lo bid all 
the parliament men that were there to go to the 
parliament presently ; but It was carried against 
the coart by thirty or forty voices.’’ It was 


thought, he says, Dec. 11, that above 400,0001. 
had gone into the privy purse since the war. 

(1) Life of Clarendon, p. 391 

(2) 19 et 20 Car. II. c. I. Burnet, p. 374. They 
reported unaccounted balances of 1,509,161/., be- 
sides much that was questionable in tho payments. 
But, according to Ralph, p. 177., the commissioners 
bad aeied with more technical rigour than equity, 


Digi 



266 


CONSTITCTIONAL HISTORY OF ENGLAND. 


1 669, sir George Carteret, .treasurer of the navy, was expelled the 
house for issuing money without legal warrant. 

nodi™ Sir Edward Hyde, whose influence had been almost 
ot ciarondoa’i annihilated in the last years of Charles I. through the 
inveterate hatred of the queen and those who sur- 
rounded her, acquired by degrees the entire confidence of the 
young king, and baffled all the intrigues of his enemies. Guided 
by him, in all serious matters, during the latter years of his exile, 
Charles followed his counsels almost implicitly in the difficult 
crisis of the restoration. The office of chancellor and the title 
of earl of Clarendon were the proofs of the king’s favour ; but in 
effect, through the indolence and ill health of Southampton, as 
well as their mutual friendship, he was the real minister of the 
crown (t). By the clandestine marriage of his daughter with the 
duke of York, he changed one brother from an enemy to a sincere 
and zealous friend, without forfeiting the esteem and favour of 
the other. And, though he was wise enough to dread the in- 
vidiousness of such an elevation, yet for several years it by no 
means seemed to render his influence less secure (2). 


surcharging the accountants for all sums not ex- 
pended since the war began, though actually 
expended for the purposes of preparation. 

(1) Humor . p. iso. Southampton left all the 
business of the treasury, according to Barnet, 
p. 151., In the hands of sir Philip Warwick, “a 
weak bot incorrupt man.” The king, be says, 
chose to put up with his contradiction rather than 
make him popular by dismissing him. But in fact, 
as we see by Clarendon's instance, the king re- 
tained bis ministers long after ho was displeased 
with them. Southampton's remissness and slow- 
ness, notwithstanding his integrity, Pepys says, 
was the cause of undoing the nation as much as 
any thing ; “ yet, if I knew all the difficulties he 
has lain under, and his instrument sir Philip 
Warwick, I might be of another mind.* 1 May 18, 
1867.— He was willing to hare done something, 
Clarendon tells us, p. 415, to gratify the presbyte- 
riiwis ; on which account, the bishops thought him 
not enough affected to the church. His friend en- 
deavours to extennate this heinous sin of tolerant 
principles. 

(2) The behavlonr of lord Clarendon on this 
occasion was so extraordinary, that no credit 
could havo been given to any other account than 
his own. The dnke of York, he says, informed 
the king of the affection and friendship that had 
long been between him and the young lady ; that 
they had been long contracted, and that she was 
with child ; and therefore requested his majesty's 
leave that he might publicly marry her. The mar- 
quis of Ormond by the king’s order communicated 
this to the chaucellor, who “ broke out into an 
imrooderato passion against the wickedness of his 
daughter; and said, with all imaginable earnest- 
ness, that as soon as be came home, he would turn 
her out of his house as a strumpet to shift for 
herself, and would never see her again. They told 
him that Ills passion was too violent to administer 
good counsel to him ; that they thought that the 
duke was married to his daughter, and that there 
wero other measures to be taken than those which 
the disorder he was in bad suggested to him. 
Whoreupon he fell into new commotions ; and 


said, If that were true, he was well prepared to 
advise what was to he done ; that he bad ranch 
rather his daughter should be the duke's whore 
than his wife : in the former case, nobody could 
blame him for the resolution he bad taken, for 
he was not obliged to keep a whoro for the 
greatest prince alive; and the indignity to himself 
he would submit to the good pleasure of God- But, 
if there were any reason to suspect the other, 
he was ready to give a positive judgment, in which 
he hoped their bordships would concur with tync 
that the king should immediately cause the woman 
to be sent to the Tower and cast into a dun- 
geon. under so strict a guard that uo person living 
should bo admitted to come to her; aud the# that 
an act of parliament should be immediately 
pasted for cutting off her head, to which he 
would not only give his consent, but would 
very willingly be the first man that should pro- 
pose it. And whoever kuew Ihe man. will believe 
that he said all this very heartily." Lord Southamp- 
ton. he proceeds to inform us. on tho king's en- 
tering the room at the time, said very naturally, 
that the chancellor was mad, and had proposed 
such extravagant things that be was no more to 
be consulted with. This however did not bring 
him to his senses: for ho repeated his strange 
proposal of - sending her presently to the Tower, 
and the rest ; " imploring the king to take this 
course, as the only expedient that could free him 
from the evils ibat this business wouid otherwise 
bring upon him. 

That any man of sano intellects should fall into 
such an extravagance of passion, is sufficiently 
wonderful : that he should sit dow n In cool blood 
several years afterwards to relate it, is sliil moro 
so ; and perhaps wo shall carry our candour to an 
excess, if w e do not set dow n the w hole of this 
scene to overacted hypocrisy. Charles II.. we 
may bo very sure, could see it In no other light. 
And here I must take notice, by the way, of the 
singular observation the worthy editor of Burnet 
has made : “ King Charles's conduct in this busi- 
ness was excellent throughout ; that of Clarendon 
worthy an ancient Jtoman." We have indeed a 
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Both in their characters however, and tnm of thinkincr, there 

was so little conformity hot ween Clarendon and iiis master, that 
the continuance of his ascendancy can only be attributed to the 
power of early habit over the most thoughtless tempers. But it 
rarely happens that kings do not ultimately shake olT these fetters, 
and release themselves from the sort of subjection which they feel 
in acting always by the same advisers. Charles, acute himself and 
cool-headed, could not fail to discover the passions and prejudices 
of his minister, even if he had wanted the suggestion of others 
who, without reasoning on such broad principles as Clarendon, 
were perhaps his superiors in judging of temporary business. He 
wished too, as is common, to depreciate a wisdom, and to suspect 
a virtue, which seemed to reproach his own vice and folly. Nor 
had Clarendon spared those remonstrances against the king’s course 
of life, which are seldom borne without impatience or resentment. 
He was strongly suspected by the king as well as his courtiers 
( though, according to his own account, without any reason) of 


Roman precedent for subduing the sentiments of 
nature rather than permitting a daughter to incur 
disgrace through the passions of the great; but 1 
think Virginlus would not quit* have understood 
i he feelings of Clarendon. Such virtue was more 
like what Montesquieu calls " rhcroYsme de l’«s- 
t lavage,” and was just fit for the court of Gondar. 
Rut with all this violence that he records of him- 
•elf, he deviates greatly from the truth : “ The 
king ( he says) afterwards spoke every day about 
it, and told the chancellor that he must behave 
himself wisely, for that the thing was remediless, 
and that his majesty knew that they were married ; 
which would quickly appear to all men who knew 
that nothing could be done upon H. tn Ibis time 
the chancellor had conferred with hi* daughter, 
without any thing of Indulgence, and not only 
discovered that they were unquestionably mar- 
ried, but by whom, and who were present at it, 
who would be ready to avow it; which pleased 
him not, though it diverted him from using some 
of that rigour which he Intendod. And he saw no 
other remedy could be applied bat that which he 
bad proposed to the king, who thought of nothing 
like It." Life of Clarendon, 29. et post. 

Every one would conclude from this, that a 
marriage had been solemnized. If not before their 
arrival in England, yet before the chancellor had 
this conference with his daughter. It appears 
however from the duke of York’s declaration In 
the books of the privy council, quoted by Ralph, 
p. to., that be was contracted to Ann Hyde on the 
24th of November, 1659, at Breda : and after that 
time lived with her as his wife, though very se- 
cretly ; be married her 3d Sept. 1660. according to 
Die English ritual, lord Ossory giving her away. 
The first child was born Oct. 2*. 1660. Now whe- 
ther the contract were sufficient to constitute n 
valid marriage, will depend on two things; first, 
npon the law extsting at Breda; secondly, upon 
the applicability of what is commonly called the 
rule of the lex loci, to a marriage between such 
persons according to the received notions of Eng- 
lish lawyers in that age. But, even admitting all 
this. It is still manifest LbatClarendoD’s expressions 
point to an actual celebration, and are conse- 
quently intended to mislead the reader. Certain 


It is, that at the time the contract seems to have 
been reckoned only an honorary obligation. James 
tells us himself ( Mnepherson's Extracts, p. 17.) 
that he promised to marry her, and- ‘ though 
when he asked the king for his leave, he refused 
and dissuaded him from it, yet at last he opposed 
it no more, and the duke married her privately, 
and owned it some Ume after.” His biographer, 
writing from his own manuscript, adds. “ U may 
well be supposed that my lord chaucellor did his 
part, but with great caution and circumspection, 
to soften the king In that matter which in every 
respect seemed so much for hls own advantage.” 
Life of James. 387. And Pepys asserts in bis diary, 
Feb. 29. 1661, “ Mr. H. told me how my lord chan- 
cellor had lately got the duke of York and duress, 
and her woman, my lord Ossory and a doctor, to 
make oath before most of the judges of the king- 
dom, concerning all the circumstances of their 
marriage. And, in fine, it Is confessed that they 
were not fully married till about a month or two 
before she was brought to bed ; but that they were 
contracted long before, and [were married] time 
enough foe the child to be legitimate. But 1 do 
not bear that it was pul to the judges to determine 
that It was so or not.” He bAd said before that 
lord Sandwich told him, 17tb Oct. 1660, “ the king 
wanted him (the duke] to marry her, but he would 
not.” This seems at first sight Inconsistent with 
what James says himself. But nt this time, though 
the private marriage bad really taken place, he 
had been persuaded by a most infamous conspiracy 
of some profligate courtiers that the lady was of 
a licentious character, and that Berkeley, after- 
wards lord Falmouth, had enjoyed her favours. 
Life of Clarendon, 3S. It must be presumed that 
those men knew only of n contract which they 
thought he mold break. Hamilton, In the Me- 
moirs of Grammont. speaks of this transaction with 
his usual levity, though (be parties showed them- 
selves as destitute of spirit as of honour and hu- 
manity. Clarendon, we must believe (and the 
most favourable hypothesis for him Is to give up 
bis veracity), would not permi-t his daughter to be 
made the victim of a few perjured debauchee*, 
and of her husband’s fickleness or credulity. 
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having promoted the marriage of miss Stewart with the duke of 
Richmond (1). But above all he stood in the way of projects, 
which, though still probably unsettled, were floating in the king’s 
mind. No one was more zealous to uphold the prerogative at a 
height where it must overtop and chill with its shadow the privi- 
leges of the people. No one was more vigilant to limit the func- 
tions of parliament, or more desirous to see them confiding and 
submissive. But there were landmarks which he could never be 
brought to transgress. He would prepare the road for absolute 
monarchy, but not introduce it; he would assist to batter down 
the walls, but not to march into the town. His notions of what 
the English constitution ought to be, appear evidently to have 
been derived from the times of Elizabeth and James I., to which he 
frequently refers with approbation. In the history of that age, he 
found much that could not be reconciled to any liberal principles 
of government. But there were two things which he certainly 
did not find; a revenue capable of meeting an extraordinary 
demand without parliamentary supply, and a standing army. 
Hence he took no pains, if he did not even, as is asserted by Burnet, 
discourage the proposal of others, to obtain such a fixed annual 
revenue for the king on the restoration, as would have rendered 
it very rarely necessary to have recourse to parliament (2), and 
did not advise the keeping up any part of the army. That a few 
troops were retained, was owing to the duke of York. Nor did 
he go the length that was expected in procuring the repeal of all 
the laws that had been enacted in the long parliament (3). 

These omissions sank deep in Charles’s heart, especially when 
he found that be had to deal with an unmanageable house of 
commons, and must fight the battle for arbitrary power ; which 
might have been achieved, he thought, without a struggle by his 
minister. There was still less hope of obtaining any concurrence 

npoo parliaments, and then pass it. But my lord 
chancellor, w ho thought ho could have the com- 
mand of parliaments for ever, hecaose for the 
Ring's sake they were awhile willing to grant all 
the king desired, did press for its being done ; and 
so it was, and the king from that time able to do 
nothing with the parliament almost." March so. 
1669. Rarl quippo boni! Neither Southampton 
nor Coventry make the figure in this extract we 
should wish to find : yet who were their superiors 
for integrity and patriotism under Charles II.? 
Perhaps Pepys, like most gossiping men, was not 
always correct. 

(3) Macpherson’s Extracts from Life of James, 17, 
18. Compare Innes's Life of James, published by 
Clarke, l. 391. 393. In the former work it is said 
that Clarendon, upon Venncr's insurrection, ad- 
vised that the guards should not be disbanded. 
But this seems to be a mistake in copying : for Cla- 
rendon read the dnke of York. Pepys however, 
who heard all the gossip of the tow n, mentions 
tho year after, that the chancellor thought of 
raising an army, with the duke os gcueral. Dec. 
22. 1661. 


( 1 ) Hamilton mentions this as tho current rumour 
of the court, and Burnet has done the same. But 
Clarcudon himself denies that he had any concern 
in it, or any acquaintance with the parties. He 
wrote in too humble a strain to the kiug on the 
subject. Life of Clar., p. 454. 

(2) Burnet says that Southampton had come into 
a scheme of obtaining 2,000,000/. os the annual re- 
venue ; which was prevented by Clarendon, lest it 
should put the king out of need of parliaments. 
This the king found out, aud hated him mortally 
for it. P. 223. It is the fashion to discredit all 
Barnet says. But ohservo what we may read in 
Pepys, “SlrW. Coventry did tell mo it as the 
wisest thing that was ever said to the king by any 
statesman of his time ; and it was by my lord 
treasurer that is dead. w hom. 1 find, he takes for 
a very great statesman, that when tho king did 
show himself forward for passing the act of in- 
demnity, he did advise the king that he would 
hold his haud io doing It. till he had got his power 
restored that had been diminished by Ute late 
times, and his revenue settled in such a manner 
as ho might depend upon himself without resting 
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from Clarendon in the king’s designs as to religion. Though he 
does not once hint at it in his writings, there can be little doubt 
that he must have suspected his master’s inclinations towards the 
church of Rome. The duke of York considered this as the most 
likely cause of his remissness in not sufficiently advancing the pre- 
rogative (1). He was always opposed to the various schemes of a 
general indulgence towards popery, not only from his strongly 
protestant principles and his dislike of all toleration, but from a 
prejudice against the body of the English catholics, whom he thought 
to arrogate more on the ground of merit lhan they could claim. 
That interest, so powerful at court, was decidedly hostile to the 
chancellor,- for the duke of York, who strictly adhered to him, if 
he had not kept his change of religion wholly secret, does not at 
least seem to have hitherto formed any avowed connection with 
the popish party (2). , 

This estrangement of the king’s favour is sufficient los« or the king's 
to account for Clarendon’s loss of power ; but his en- 
lire ruin was rather accomplished by a strange coali- clarendon, 
tion of enemies, which his virtues, or his errors and infirmities, 
had brought into union. The cavaliers hated him on account of 
the act of indemnity, and the presbyterians for that of uniformity. 
Yet the latter were not in general so eager in his prosecution as the 
others (3). But he owed great part of the severity with which he 


•(1) Ibid. * 

(2) The carl of Bristol, with all his constitutional 
precipitancy, made a violent attack on Clarendon, 
by exhibiting articles of treason against him in 
tho house of lords in 1663 ; believing, no doubt, 
that the schemes of the intriguers were more 
mature, and the king more alienated, than was 
really the case; and thus .disgraced himself at 
court instead of his enemy. ' Pari. HisL 276. Life 
of Clar. 209. Beforo this time Pcpys bad beard 
that the chancellor had lost tho king's favour, and 
that Bristol, with Buckingham and two or tbreo 
more, ruled him. Hay 16. 1663. 

(3) A motion to refer the heads of charge against 
Clarendon to a committee was lost by 19k to its ; 
Seymour and Osborne telling the noes. Birch and 
Clarges the ayes. Commons' Journals, Nov. 6. 
1667. These names show how parties ran, Sey- 
mour and Osborne being high-flying cavaliers, 
and Birch a presbyterian. A motion that he be 
impeached for treason on the first article was lost 
by 172 to 193, the two former tellers for the ayes : 
Nov. 9. In the Harleian MS. 881., we have a co- 
pious account of the debates on this occasion, 
and a transcript in No. 1218. Sir Hencagc Finch 
spoke much against the charge of treason ; May- 
nard seems to havo done the same. A charge of 
secret correspondence with Cromwell was intro- 
duced merely ad invidiam, tho prosecutors ad- 
mitting that it was pardoned by the act of indem- 
nity, but wishing to make the chancellor plead 
that : Maynard and Hampden opposed it, and It 
.was given up out of shapic without a vote. Vaug- 
han. afterwards chief Justice, argued that coun- 
selling the king to govern by a standing army 
was treason at common law, and seems to dispnte 
what Finch laid down most broadly, that there 
can be no such thing os a common law treason ; 


relying on a passage In Glanvill. where “ sodnetio 
dorninl regis " is said to be treason. Maynard 
stood np for the opposite doctrine. Waller and 
Vaughan argued that the sale of Dunkirk was 
treason, but the article passed without declaring 
it to be so ; nor would the word hare appeared 
probably in the impeachment, if a young lord 
Vaughan had not asserted that he could prove 
Clarendon to have betrayed the king's councils, 
on which an article to that effect was carried by 
101 to 89. Garraway and Littleton were forward 
against the chancellor; bnt Coventry seems to 
have taken no great part. See Pepys's Diary, 
Dec. 8d and 6th, 1667. Baxter also says that iho 
presbyterians were by no means strenuous against 
Clarendon, but rather the contrary, fearing that 
worse might come for the country, as giving him 
credit for having kept off military government 
Baxter’s Life, part iii. 21. This is very highly to 
the honour of that party whom he had so much 
oppressed. If not betrayed. “It was a notable 
providence of God, ho says, that this man, who 
had been the great instrument of stale, and dono 
almost all. and had dealt so cruelly with the non- 
conformists, should thus by his own friends bo 
cast out and banished; while those that he had 
persecuted were the most moderate in bis cause, 
and many for him. And It was a great ease that 
hofel the good people throughout tho land by his 
dejection. For bis way was to decoy men into 
conspiracies or to prelcnd plots, and upon the ru- 
mour of a plot tho innocent people of many coun- 
tries were laid fri prison, so that no man knew 
when he was safe. Whereas since then, though 
laws have been made more and more severe, yet a 
man Juiowelh a little better what he is to ex- 
pect, when It is by a law that he is to bo tried." 
Sham plots there seem to have boon ; hut it is not 
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was treated to his own pride and ungovernable passionateness, 
by which he had rendered very eminent men in the house of com- 
mons implacable, and to the language he had used as to the dignity 
and privileges of the house itself (t). A sense of this eminent per- 
son’s great talents as well as general integrity and conscicnlious- 
sess on the one hand, an indignation at the king’s ingratitude, and 
the profligate counsels of those who supplanted him, on the other, 
have led most writers to overlook his faults in administration, and 
to treat all the articles of accusation against him as frivolous or 
His impeachment; unsupported. It is doubtless impossible to justify the 
charge of high treason, on which he was impeached ; 
not unfounded, but there are matters that never were or could be 
disproved ; and our own knowledge enables us to add such grave 
accusations as must show Clarendon’s unlitness for the government 
of a free country (2). 

juej.ni lmpriaon- 1- It is the fourth article of his impeachment, that 
meuu |,e “ had advised and procured divers of his majesty’s 
subjects to be imprisoned against law, in remote islands, garrisons, 
and other places , thereby to prevent them from the benefit of the 
law, and to produce precedents for the imprisoning any other of 
his majesty’s subjects in like manner. ” This was undoubtedly 
true. There was some ground for apprehension on the part of the 
government from those bold spirits who had been accustomed to 
revolutions, and drew encouragement from the vices of the court 
and the embarrassments of the nation. Ludlow and Algernon 
Sidney, about the year 1665, had projected an insurrection, the 
latter soliciting Louis XIV. and the pensionary of Holland for 
aid (3). Many officers of the old army, Wildman, Creed, and 
others, suspected, perhaps justly, of such conspiracies, had been 
illegally detained in prison for several years, and only recovered 


reasonable to charge Clarendon with inventing 
theta. Ralph, 122 . 

(1) In his w rath against the proviso inserted by 
air George Downing, as above mentioned, In the 
bill of supply. Clarendon told him. as ho confesses, 
that the King could never be well served, while 
fellows of his condition were admitted to speak 
as much as they had a mind ; and that in the best 
times such presumptions had been punished with 
imprisonment by the lords of (ho council, w ithout 
the king's taking notice of it, S21. The king was 
naturally displeased at this insolent language 
towards one of his serrauts, a man who had Oiled 
an eminent station, and done services, for a sug- 
gestion Intended to be tie lit the revenue. And it 
wa> n still more flagrant a (Trout to the house of 
commons, of which Downing was a member, and 
where ho had proposed Ibis clause, and Induced 
the house to adopt it. 

Coventry told Pepys “many things about the 
chancellor’s dismissal, not lit to ho spoken; and 
yet not any unfaithfulness to the king, hut instar 
omnium, that he was so great at the couucil-boarU 
and in the administration of mailers there was no 
room for any body to proposo any remedy for 
wbat was amiss, or to compass any thing, though 
never so good (or the kingdom, unless approved 


of by the chancellor ; he managing all things 
with that greatuesa which now will be removed, 
that the king may have the benefit of others' ad- 
vice." Sept. 2. 1667. His ow n memoirs are full of 
proofs of this haughtiness aud intemperance, lie 
set himself against sir William Coventry, and 
speaks of a mau as able and virtuous as himself 
with marked aversion. Sco too life of James, 
398. Coventry, according to this writer, (tt., was 
the chief actor in Clareudon's impeachment, but 
this seems to be a mistake ; though be was cer- . 
tainly desirous of getting him out of placo. 

The king, Clarendon tells us, 438.. pretended 
that the anger of parliament w as such, and their 
power too, as it was not in his power to save 
him. Tbo fallen minister desired him not to fear 
the power of parliament, “which was more or 
less, or nothing, as he pleased to make it." So 
preposterous as well as unconstitutional a way of 
talking could not hut aggravate his unpopularity 
with that great body he pretended to con- 
temn. , 

(2) Slate Trials, vi. 318. Pari. Hist. 

(3J Ludlow, Ui. 118. 168. et post. Clarendon’s 
Life. 280. llurnct, 226. Cfcuvres do Louis XIV. 
U, 204. 
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their liberty on Clarendon’s dismissal (1). He had too much en- 
couraged the hateful race of informers, though he admits that it 
had grown a trade by which men got money, and that many were 
committed on slight grounds (2). Thus colonel Hutchinson died 
in the close confinement of a remote prison, far more probably on 
accounf of his share in the death of Charles I., from which the act 
of indemnity had discharged him, than any just pretext of trea- 
son (3). It was difficult to obtain a habeas corpus from some of 
the judges in this reign. But to elude that provision by removing 
men out of the kingdom, was such an offence against the constitu- 
tion, as may be thought enough to justify the impeachment of any 
minister. 

2. The first article, and certainly the most momentous, asserts, 

“ That the earl of Clarendon hath designed a standing army tp be 
raised, and to govern the kingdom thereby, and advised the king 
to dissolve this present. parliament, to lay aside all thoughts of par- 
liaments for the future, to govern by a military power, and to 
maintain the same by free quarter and contribution.” This was 
prodigiously exaggerated ; yet there was some foundation for a 
part of it. In the disastrous summer of 1667, when the Dutch 
fleet had insulted our coasts, and burned our ships in the Medway, 
the exchequer being empty, it was proposed in council to call 
together immediately the parliament, which then stood prorogued 
to a day at the distance of some months. Clarendon, who feared 
the hostility of the house of commons towards himself, and had 
pressed the king to dissolve it, maintained that they could not 
legally be summoned before the day fixed ; and, with a strange 
inconsistency, attaching more importance to the formalities of law 
than to its essence, advised that ihe counties where the troops were 
quartered should be called upon to send in provisions, and those 
where there were no troops to contribute money, which should be 
abated out of the next taxes. And he admits that he might have 
used the expression of raising contributions, as in the late civil 
war. This unguarded and unwarrantable language, thrown out 
at the council-table where some of his enemies were sitting, soon 
reached the ears of the commons, and, mingled up with the usual 
misrepresentations of faction, was magnified into a charge of high 
treason (i). 

3. The eleventh article charged lord Clarendon 
with having advised and effected the sale of Dunkirk 

(1) Harris’s Lives, V. 23. Biogr. Brit. art. Har- (4) Life of Clarondon, 42*. Pepys says the par- 

ringlon. Life of James, 396. Somers Tracts, ?1L llnment w as called together " against the duko of 
£ 80 . 584. York's mind flatly, who did rather advise the kin? 

( 2 ) See Kennel's Register. 757. Ralph. 78. et to raise money as he pleased , and against the 

post, Harris's Lives, v. las. for the proofs of chancellor, who told the king that queen Ellxa- 
lhls. both did do all her business in 1588 without call- * 

(3) Mem. of Hutchinson, 303. It seems however ing a parliameul, and so might he do for any 

that he was suspected of some concern with an thing be saw.” June 25, 1667. He probably got 
intended rising in 1663, though nothing this froat bis friend air W, COYCfllry. 

proted against Uim. Wiscollanea Auliw, 919 . 
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to the French king, being part of his majesty’s dominions, for no 
greater value than the ammunition, artillery, and stores were 
worth. The latter part is generally asserted to be false. The 
sum received is deemed the utmost that Louis would have given, 
who thought he had made a hard bargain. But it is very difficult 
to reconcile what Clarendon asserts in his defence, and much 
more at length in his Life, (that the business of Dunkirk was en- 
tirely decided before he had any thing to do in it, by the advice of 
Albemarle and Sandwich,) w ith the letters of d’Eslrades, the nego- 
tiator in this transaction on the part of France. In these letters, 
w ritten at the time to Louis XIV., Clarendon certainly appears not 
only as the person chiefly concerned, but as representing himself 
almost the only one of the council favourable to the measure, and 
having to overcome the decided repugnance of Southampton, Sand- 
wich, and Albemarle (1). I cannot indeed see any other explana- 
tion than that he magnified the obstacles in the way of this treaty, 
in order to obtain belter terms ; a management, not very unusual 
in diplomatical dealing, but, in the degree at least to which he j 
carried it, scarcely reconcilable with the good faith we should 
expect from this minister. For the transaction itself, we can 
hardly deem it honourable or politic. The expense of keeping up 
Dunkirk, though not trilling, would have been willingly defrayed 
by parliament ; and could not well be pleaded by a government 
which had just encumbered itself with the useless burthen of 
Tangier. That its possession was of no great direct value to Eng- 
land must be confessed; but it was another question whether it 
" ought to have been surrendered into the hands of France. 

4. This close connection with France is indeed a great reproach 
to Clarendon’s policy, and w'as the spring of mischiefs to which he 
contributed, and which he ought to have foreseen. What were the 
motives of these strong professions of attachment to the interests 
of Louis XIV. which he makes in some of his letters, it is difficult 
to say, since he had undoubtedly an ancient prejudice against that 
nation and its government. 1 should incline to conjecture that 


(1) Ralph, 78.. elc. The overture came from 
Clarendon, the French having no expectation of 
It. The worst was that, just before, he had dwelt 
In a speech to the parliament on the importance 
of Dunkirk. This was on May 19. 1669. It appears 
by Louis XIVYs own account, which certainly 
does not tally with some other authorities, that 
Dunkirk bad been so great an object w ith Cromwell, 
that it was the stipulated price of the English 
alliance. Lonis, however, was vexed at this, and 
determined to recover it at any price : il cst cer- 
tain tjue je ne pouvois trop donuer pour rachetcr 
Dunkerque. He sent d'Estrades accordingly to 
England In 1661, directing him to mako this his 
great object. Charles told the ambassador that 
Spnin had made him great olTers. but he would 
rather treat with France. Louis was delighted at 
this ; and though the sum asked was consider- 
able. B.ooo.ooo litres. he would not break off, but 


Anally concluded the treaty for 4.000.000. payable 
in three years ; nay, saved soo.ooo without its 
being fouud out by the English, for a banker 
having ofTcred them prompt payment at this dis- 
count. they gladly accepted it: but this banker 
was a person employed by Lonis himself, who 
had the money ready. He had the greatest anxiety 
about this alTalr ; for the city of London deputed 
the lord mayor to oiTer any sum so that Dunkirk 
might not bo alienated. OEuvres do Louis XIV. 
I. 167. If this be altogether correct, the king of 
France did not fancy ho had made so bad a bar- 
gain ; and Indeed, with his projects. If he had 
the money to spare, he conld not think so. Com- 
pare the Memoires d'Estrades. and the supplement 
to the third volume of Clarendon State Papers. 
The historians are of no value, except as they copy 
from some of these origloal testimonies. 
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his knowledge of the king's unsoundness in religion led him to 
keep at a distance from the court of Spain, as being far more zeal- 
ous in its popery, and more connected with the Jesuit faction, than 
that of France; and this possibly influenced him also Vilh respect 
to the Portuguese match, wherein, though not the first adviser, he 
certainly took much interest ; an alliance as little judicious in the 
outset, as it proved eventually fortunate (1). But the capital mis- 
demeanour that he committed in this relation with France was the 
clandestine solicitation of pecuniary aid for the king. He first 
taught a lavish prince to seek the wages of dependence soiiciiation 
in a foreign power, to elude the control of parliament 01 Froncl1 m0Mr 
by the help of French money (2). The purpose for which thisaid 
was asked, the succour of Portugal, might be fair and laudable ; 
but the precedent was most base, dangerous, and abominable. A 
king who had once tasted the sweets of dishonest and clandestine 
lucre would, in the words of the poet, be no more capable after- 
wards of abstaining from it, than a dog from his greasy offal. 

These are the errors of Clarendon’s political life ; C i*r«ndon'« 
which, besides his notorious concurrence in all mea- ftoito 
sures of severity and restraint towards the non-con- " " m "" ,,ler 
formists, tend to diminish onr respect for nis memory, and to 
exclude his name from that list of great and wise ministers, where 
some arc willing to place him near the head. If I may seem to my 
readers less favourable to so eminent a person than common his- 
tory might warrant, it is at least to be said that 1 have formed my 
decision from his own recorded sentiments, or from equally undis- 
putable sources of authority. The publication of his life, that is, 
of the history of his administration, has not contributed to his 
honour. We find in it little or nothing of that attachment to the 
constitution for which he had acquired credit, and some things 
which we must struggle hard to reconcile with his veracity, even 
if the suppression of truth is not to be reckoned an impeachment of 
it in an historian (3). But the manifest profligacy of tho^c who 


(1) Life of Clar. 78. Life of James, 393. 

(2) See Supplement to Uiird volume of Clarendon 
Stale Papers, for abundant evidenco of the closo 
connection between the courts of France and 
England. The former offered bribes to lord Cla- 
rendon so frequently and unceremoniously, that 
one is disposed to think lie did not show so much 
iudignation at the first overture as he ought to 
have done. Sen pp. 1. 4. 13. The aim of Louis 
was to effect the match with Catharine. Spain 
would have given a groat portion with any Pro- 
testant princess, in order to break IL Clarendon 
asked, on his master’s account, for 60 , 000 /., lo 
avoid application to pailiament, p. 4. The French 
offered a secret loan, or subsidy perhaps, of 
2.000,000 livros for the succour of Portugal. This 
was accepted by Clarendon, p. 15.; but 1 do nut 
find any thing more about it. 

(3) As no one, who regards with alia* hmenl the 
present system of the English constitution, ran 
look upon lord €latendon as an excellent minister. 

II. 


or a friend to the soundest principles of civil and 
religious liberty ; so no man whatever can avoid 
considering bis Incessant deviations from the 
great duties of an historian as a moral blemish in 
bis character. He dares very freqncntly to say 
what Is not true, and what he must have known 
to bo otherwise; he docs not dare to say what is 
true. And It is almost an aggravation of this re- 
proach. that he aimed to deceive posterity, and 
poisoued at the fountain a stream from which an- 
other generation was to drink. No defence has 
ever been set up for the fidelity of Clarendon’s 
history; nor can men, who have sifted tho au- 
thentic materials, entertain much difference of 
judgment in this respect ; though, as a monument 
of powerful ability and impressive eloquence, U 
will always he read with that delight which we 
receive from many great historians, especially the 
ancient, independent of any coiiiidenco in their 
voracity. 

Ouc muie iiisUnie, beloie we quit lotdClaieudou 
18 
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contributed most to his ruiu, and tho measures which the court 
took soon afterwards, have rendered his administration compara- 
tively honourable, and attached veneration to his memory. We 
are unwilling to believe that there was any thing to censure in a 
minister, whom Buckingham persecuted, and against whom Ar- 
lington intrigued (t). 

His pusillanimous A$ distinguished characteristic of Clarendon had 
aisui, j )Cen jjj s fi rm ness, called indeed by most pride and ob- 
stinacy, which no circumstances, no perils, scgpied likely to bend. 
But his spirit sunk all at once with his fortune. Clinging too long 
to office, and cheating himself against all probability with a hope 
of his master's kindness when he had lost his confidence, he aban- 
doned that dignified philosophy which ennobles a voluntary retire- 
ment, that stern courage which innocence ought to inspire ; and 
hearkening to the king’s treacherous counsels, fled before his cne- 
anti cwittoacnt mics into a foreign country. Though the impcach- 
ijanifiuncnt. mcnt, at least in the point of high treason, cannot be 
defended, it is impossible to deny that the act of banishment, under 
the circumstances of his flight, was capable, in the main, of full 
justification. In an prdinary criminal suit, a process of outlawry 
goes against the accused who flies from justice ; and his neglect to 
appear within a given time is equivalent, in cases of treason or fe- 
lony, to a conviction of the offence ; can it be complained of, that 
a minister of state, who dares not confront a parliamentary im- 
peachment, should be visited with an analogous penalty? But, 
whatever injustice and violence may be found in this prosecution, it 
established for ever the right of impeachment, which the discredit 
into which the long parliament had fallen exposed to some hazard ; 
the strong abettors of prerogative, such as Clarendon himself, 
being inclined to dispute this reponsibility of the king’s advisers to 
parliament. The commons had, in the preceding session, sent up 


for over, may bore be mentioned of bis disregard 
for truth. The strange tale or a fruit less search 
after the restoration for the body of Charles I. is 
well Known. Lords Southampton and Lindsey, 
he tells us, who had assisted at their master's ob- 
sequies In St. George’s chapel at Windsor, were 
so overcome with grief, that they could not re- 
coguise tile place of Interment; and, after several 
vain attempts, the search was abandoned In des- 
pair. Hist, of Rebellion, rl. 244. Whatever mo- 
tive the noble historian may have had Tor this 
story. It is absolnlcly Incredible that any such in- 
effectual search was ever made. Nothing ronld 
havo been more ensy than to have taken up the 
pavement of tho choir. Rut this was unnecessary. 
Some- at least of tho workmen employed must 
have remembered tbc place of the vault. Nor did 
it depend on them ; Tor sir Thomas Herbert, who 
was present, bad made at (ho time a note of the 
spot, “Just opposite the eleventh stall on the 
king's side." Herbert’s Memoirs, Hi. And we 
find from Pepys’s Diary, Feb. 26 . 1666, that 4 - lie 
was shown, at Windsor, w here (he late king was 
buried, and king Henry YJII. and my lady Sey- 
mour.” In which spot, as is Well known, the royal 


body has twice been fonhd. once in the reign of 
Anne, and agalu In 1813. 

(1) The tenor of Clarendon's lire and writings 
almost forbids any surmise of pecuniary corrup- 
tion. Yet this Is insinuated by Pcpys, on the au- 
thority of Evelyn, April 27. and May 19. 1667. Rut 
the one was gossiping, though shrewd ; aud the 
other feeble, thopgh accomplished. Lord Dart- 
mouth, who lived in the next age, aud whose 
splenetic humour makes him no good witness 
against any body, charges him with receiving 
bribes from tho main Instruments and promoters 
or the late troubles, and those who had plundered 
tho royalists, which cnahlcd him to build his groat 
mansion in Piccadilly , asserting that it was full 
of pictures belonging to families who bad been 
despoiled or them, “And whoever had u mind to 
see what great families had been plundered during 
the civil war, might find some remains either at 
Clarendon-house or at Cornbury.” Note on Rur- 
not, 88. 

The character of Clareudou, as a minister, is 
fairly and judiciously drawn by Mai piicrson. Hist 
of England, OS., a work by no mean-- *0 lull of 4 
lory spirit as has been supposed. 
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an impeachment against lord Mordannt, upon charges of so little 
public moment, that they may be suspected of having chiefly had 
in view the assertion of this important privilege (1). It was never 
called in question from this time; and indeed they took care dur- 
ing the remainder of this reign, that it should not again bo endan- 
gered by a paucity of precedents (2). 

The period between the fall of Clarendon in 1667, and the com- 
mencement oflord Danby’s administration in 1673, is generally 
reckoned one of the most disgraceful in the annals of our mon- 
archy. This was the age of what is usually denolni- 
nated the Cabal administration, from the live initial c “' a 
letters of sir . Thomas Clifford, first commissioner of the treasury, 
afterwards lord Clifford and high treasurer, the earl of Arlington, 
secretary of state, the duke of Buckingham, lord Ashley, chancel- 
lor of the exchequer, afterwards earl of Shaftesbury and lord 
chancellor, and lastly, the duke of Lauderdale. Yet, ri | |ii| i ; i ' i ’ f 
though the counsels of these persons soon became comprehension 
extremely pernicious and dishonourable, it must be G " d 
admitted that the first measures after the banishment of Clarendon, 
both in domestic and foreign policy, were highly praiseworthy. 
Bridgman, who succeeded the late chancellor in the custody of 
the great seal, with the assistance of chief baron Hare and bishop 
Wilkins, and at the instigation of Buckingham, who, careless about 
every religion, was from humanity or politic motives friendly to 
the indulgence of all, laid the foundations of a treaty with the non- 
conformists, on the basis of a comprehension for the presbyterians, 
and a toleration for the rest (3). They bad nearly come, it is said, 


(I) Pari. Hlsl. 347. 

(?) The lord* refused to commit the curl of Cla- 
rendon on n general impeachment of high treason ; 
and in a conference with tho lower bouse, denied 
the authority of the precedent in Strafford's case, 
which was pressed upon them. It is remarkable 
that the managers of this conference for the com- 
mons vindicated the first proceedings of the long 
parliament, which shows a considerable change 
In (heir tono since 1661 . They do not however 
seem to have urged, what is an apparent distinc- 
tion between the two precedents, Uiat the com- 
mitment of StrafTord was on a verbal request of 
Pym in tho name of the commous, without al- 
leging any special matter of treason, and conse- 
quently irregular and illegal ; while tho 16th ar- 
ticle of Clarendon's impeachment charges him with 
betraying tho king's counsels to his enemies; 
which, however untrue, evidently amounted to 
treason within tho statute of Edward III. ; so that 
tho ohjoctlon of the lords extended to committing 
any one for treason upon impeachment, without 
all tho particularity required in an indictment. 
Tills showed a very commciidahlo regard to tho 
liberty of tho subject; and from this time we do 
not fiad the vague and unintelligible accusations, 
whether of treason or misdemeanour, so usual in 
former proceedings of parliament. Part. Hist. 387. 
A protest was signed by Buckingham, Albemarle. 
Bristol, Arlington, and others of their parly. In- 
cluding three bishops (Cosius, Croft, and another), 
dgaiust tho refusal of their house to commit Cla- 


rendon upon the general charge. A few, on the 
other hand, of whom Hollis is the only remark- 
able name, protested against the bill of banish- 
ment. 

4< The most fatal blow (says James) the king 
gave himself to his power and prerogative, was 
when he sought aid from the house of commons 
to destroy the earl of Clarendon : by that he put 
that house again iu mind of their impeaching pri- 
vilege, which had been w rested out of their hands 
by tho restoration ; and when ministers found 
they were like to be left to the censure of the par- 
liament, it rando them have a greater attention to 
court an iutercst there than to pursue that of their 
princes, from whom they hoped not for so suro a 
support. ’’ Lifo of James, W3. 

The king, it is said, tamo rather slowly Into the 
measure of impeachment; hut became afterwards 
so eager, as to give the attorney-general, Pinch, 
positive orders to ho active In it, observing him 
to ho silent. Carle's Ormond, il. 353. Buckingham 
had made the king great promises of what the 
commons would do, in case he would sacrifice 
Clarendon. 

(3) Kennel, 293. 300. Burnet. Baiter, 23. The 
design was to act on the principle or the declara- 
tion of 1660. so that pre.-by terian ordinations 
should pans sub modo. Tillolson and Stilllti^flcei 
were concerned in it. the king was at this limn 
eia'-pciatcdagain-t the bishops for their support of 
Clarendon. Burnet, ibid. PepyVslMary, 2 bt Dec. 
1667. And he had also deeper motives. 
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to terras of agreement, so that it was thought lime to intimate their 
design in a speech from the throne. But the spirit of 1 662 was still 
too powerful in the commons ; and the friends of Clarendon , whose 
administration this change of counsels seemed to reproach, taking 
a warm part against all indulgence, a motion that the king be de- 
sired to send for such persons as he should think fit to make pro- 
posals to him in order to the uniting of his protestant subjects, was 
negatived by 176 to 70 (1). They proceeded, by almost an equal 
majority, to continue the bill of 1664, for suppressing seditious 
conventicles ; which failed however for the present, in consequence 
of the sudden prorogation (2). 

But whatever diflcrcnceof opinion might at that time 
Tnpic «m«nco. p reva |j w ju, rcS p ec t io this tolerant disposition of the 
new government, there was none as to their great measure in exter- 
nal policy, the triple alliance with Holland and Sweden. A consider- 
able and pretty sudden change had taken place in the temper of the 
English people towards France. Though the discordance of na- 
tional character, and the dislike that seems natural to neighbours, 
as well as in some measure the recollections of their ancient hosti- 
lity, had at all times kept up a certain ill will between the two, it 
is manifest that before the reign of Charles II. there was not that 
antipathy and inveterate enmity towards the French in general, 
which it has since been deemed an act of patriotism to profess. 
The national prejudices, from the accession of Elizabeth to the re- 
storation, ran far more against Spain ; and it is not surprising that 
the apprehensions of that ambitious monarchy, which had been 
very just in the age of l’hilip II., should have lasted longer than 
its ability or inclination to molest us. But the rapid declension 
of Spain, after the peace of thePyrenecs, and the lowering ambi- 
tion of Louis XIV., master of a kingdom intrinsically so much 
more formidable than its rival, manifested that the balance of power 
in Europe, and our own immediate security, demanded a steady 
opposition to the aggrandisement of one monarchy, and a regard 
to the preservation of the other. These indeed were rather con- 
siderations for statesmen than for the people ; but Louis was be- 
come unpopular both by his acquisition of Dunkirk at the expense, 
as it was thought, of our honour, and much more deservedly by 
his shuffling conduct in the Dutch war, and union in it with our 
adversaries. Nothing therefore gave greater satisfaction in Eng- 
gland than the triple alliance, and consequent peace of Aix la Cha- 


(1) Pari. Hist. 4*1. Ralph. 170 Carle'* Life of 
Ormond, li. 362. Rlr Thomas Littleton spoke in 
favoor of Ihe comprehension, as did Seymour and 
Waller; all of them enemies of Clarendon, and 
probably connected with the Buckingham faction : 
but the church party was much loo strong for 
them. Pcpys says the common* were furious 
against the project; it was said that whoever pro- 
posed new laws about religion must do it with a 


tope about hi* neck • Jan. 10. 1063. This Is Urn 
first Instance of a triumph obtained by the church 
over the crown In the house of commons. Ralph 
observes upon it, “It is not for nought that the 
word* church and state are so ofteu coupled to- 
gether. and that the first had so insolently usurped 
the precedency of the last." 

(•) Pari. Hist. 42.\ 
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polio, which saved the Spanish Netherlands from absolute con- 
quest, though not without important sacrifices (1). 

Charles himself meanwhile by no means partook in intrigue 
this common jealousy of France. He had, from the wUh Pnmc< 
time of his restoration, entered into close relations with that power, 
which a short period of hostility had interrupted without leaving 
any resentment in his mind. It is now known that, while his mi- 
nister was negotiating at the Hague for the triple alliance, he had 
made overtures for a clandestine treaty with Louis, through his 
sister the duchess of Orleans, the duke of Buckingham, and the 
French ambassador Rouvigny (2). As the king of France was at 
first backward in meeting these advances, and the letters published 
in regard to them are very few, we do not find any precise object 
expressed beyond a close and intimate friendship. But a few 
words in a memorial of Rouvigny to Louis XIV. seem to let us 
into the secret of the real purpose. “ The duke of York,” he 
says, “ wishes much for this union ; the duke of Buckingham the 
same : they use no art, but say that nothing else cap re-establish 
the affairs of this court (3). ” 

Charles II. was not of a temperamenj to desire ar- King's desire 
bitrary power, either through haughtiness and con- “ b0 * b50lul «- 
ceit of his station, which he did not greatly display, or through the 
love of taking into his own hands the direction of affairs, about 
which he was in general pretty indifferent. He did not wish, as 
he told lord Essex, to sit like a Turkish sultan, and sentence men 
to the bow-string, but could not bear that a set of fellows should 
enquire into his conduct (4). His aim, in fact, was liberty rather 
than power; it was that immunity from control and censure, in 
which men of his character place a great part of their happiness. 
For some years he had cared probably very little about enhancing 
his prerogative, content with the loyally, though not quite with 
the liberality of his parliament. And had he not been drawn, 
against his better judgment, into the war with Holland, this liar- 
mony might perhaps have been protracted a good deal longer. But 
the vast expenditure of that war, producing little or no decisive 
success, and coming unfortunately at a time when trade was not 
very thriving, pud when rents had considerably fallen, exaspe- 
rated all men against the prodigality of the court, to which 
they might justly ascribe part of their burthens, and, with the 
usual miscalculations, believed that much more of them was 


(l) Franco retained Lille, Tourney, Douay, Char- 
leroi, and other places by the treaty. The allies 
were surprised, and not pleased at the choice 
Spain made of yielding these towns in order to 
sate Franche-Comte. Temple’s Letters. 97. In 
fact, thoi were not on good terms with that 
power; she had evon a project, out of spite to 
Holland, of giving up the Netherlands entirely to 
Franco, in exchange for Roussillon, but thought 
belter of it op cooler reflection. 


(1) Dalrymple, li. 5. et post. Temple was not 
treated very favourably by most of the ministers 
on his return from concluding the triple alliance *. 
Clifford said to a friend, “ Well, for all this poise, 
wo must yet have another war with the Dutch be- 
fore it bo long." Temple's Letters, 123. 

(5) Dalrymple, il. IS. 

(6) Burnet. 
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doe. Hence the bill appointing commissioners of public account, 
so ungrateful to the king, whose personal reputation it was likely 
to affect, and whose favourite excesses it might tend to restrain. 

He was almost equally provoked by the license of his people’s 
tongues. A court like that of Charles is the natural topic of the 
idle, as w'ell as the censorious. An administration so ill-conducted 
could not escape the remarks of a well-educated and intelligent 
city. There was one method of putting an end to these imperti- 
nent comments, or of rendering them innoxious ; but it was the last 
which he would have adopted. Clarendon informs us that the king 
one day complaining of the freedom, as to political conversation, 
taken in coffee-houses, he rocommended either that all persons 
should be forbidden by proclamation to resort to them, or that 
spies should be placed in them to give information against seditious 
speakers (1). The king, he says, liked both expedients) but 
thought it unfair to have recourse to the latter till the former had 
given fair warning, and directed him to propose it to the council ; 
but here, sir William Coventry objecting, the king was induced to 
abandon the measure, much to Clarendon’s disappointment, though 
it probably saved him an additional article in his impeachment. 
The unconstitutional and arbitrary tenor of this great minister’s 
notions of government is strongly displayed in this little anecdote. 
Coventry was an enlightened, and, for that age, an upright man, 
whose enmity Clarendon brought on himself by a marked jealousy 
of his abilities in council. 

Those who stood nearest to the king were not backward to imi- 
tate his discontent at the privileges of his people and their repre- 
sentatives. The language of courtiers and court-ladies is always 
intolerable to honest men, especially that of such courtiers as sur- 
rounded the throne of Charles II. It is worst of all amidst pub- 
lic calamities, such as pressed very closely on one another in a part 
of his reign the awful pestilence of 1665, the still more ruinous 
lire of 1G66, the fleet burned by the Dutch in the Medway next 
summer. No one could reproach the king for outward inactivity 
or indifference during the great fire. But there were some, as 
Clarendon tells us, w ho presumed to assure him, “ that this was 
the greatest blessing that God had ever conferred on him, his 
restoration only excepted ; for the walls and gates being now burned 
and thrown down of that rebellious city, which was always an ene- 
my to the crown, his majesty would never suffer them to repair 
and build them up again, to be a bit in his mouth and a bridle upon 
his neck ; but would keep all open, that his troops might enter upon 
them whenever he thought it necessary for his service ; there being 
no other way to govern that rude multitude but by force (2).” 
This kind of discourse, he goes on to say, did not please the *ing. 


(!) Life of Clarendon, 337. 


(8) Life of CTarcndon, 355. 
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But here we may venture to doubt his testimony ; for, if the na- 
tural good temper of Charles prevented him from taking pleasure 
in such atrocious congratulations, we may be sure that he was not 
sorry to think the city more in his power. 

It seems probable that this loose and profligate way of speaking 
gave rise, in a great degree, to the suspicion that the city had been 
purposely burned by those who were more enemies to religion and 
liberty than to the court. The papists stood ready to bear the in- 
famy of every unproved crime ; and a committee of the house of 
commons collected evidence enough for those who were already 
convinced, that London had been burned by that obnoxious sect. 
Though the house did not proceed farther, there can be no doubt 
that the enquiry contributed to produce that inveterate distrust of 
the court, whose connections with the popish faction were half 
known, half conjectured, which gave from this time an entirely 
new complexion to the parliament. Prejudiced as the commons 
were, they could hardly have imagined the catholics to have btfrned 
the city out of mere malevolence; but must have attributed the 
crime to some far-spreading plan of subverting the established con- 
stitution (1). 

The retention of the king’s guards had excited some jealousy, 
though no complaints seem to have been made of it in parliament; 
but the sudden levy of a considerable force in 1667, however 
founded upon a very plausible pretext from the circumstances of 
the war, lending credit to these dark surmises of the court’s sinister 
designs, gave much greater alarm. The commons, summoned 
together in July, instantly addressed the king to disband his army 
as soon as peace should be made. We learn from the lhikc 
of York’s private memoirs that some of those who were most 
respected for their ancient attachment to liberty, deemed it in 
jeopardy at this crisis. The earls of Northumberland and Lei- 
cester, lord Hollis, Mr. Pierrcpont, and others of the old parlia- 
mentary party, met to take measures together. The first of 
these told the duke of York that the nation would not be satisfied 
with the removal of the chancellor, unless the guards were dis- 
banded, and several other grievances redressed. The duke bade 
him be cautious what he said, lest he should be obliged to inform 
the king ; but Northumberland replied that it was his intention to re- 
peat the same to the king, which he did accordingly the next day (2). 


<1) Stalo Trials, ti. 807. Oncof thooddest things 
connected with tills fire was, that sorao persons of 
the fanatic^iarty had been hanked. In April, for a 
conspiracy to surprise the Tower, murder the 
duke of Albemarle and other*, and then declare 
for an equal division of lauds, etc. lu order to 
effect this, the city was to be fired, and the guards 
secured in their quarters: and for this the Sd of 
September following was fixed upon as n lucky 
day. This is undoubtedly to he read in the Lon- 
don Gazette for April 30. ICOfi ; and it U equally 


certain that the city was in flames on the Sd of 
September. But, though the co-incldenro Is cu- 
rious, it would ho very wca* to think It more 
than a co-incidence, for ihe same reason as applies 
to the suspicion which the catholics incurred; 
that the mere destruction of the city could not 
have been the object or any party, and that no- 
thing was attempted to manifest any further 
design. 

(2) Marpberson’s Extracts, :w. 49. Life of James. 
426. 
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This change in public scnliraont gave warning to Charles that he 
could not expect to reign with as little trouble as he had hitherto 
experienced ; and doubtless the recollection of his father’s history 
did not contribute to cherish the love he sometimes pretended for 
parliaments. His brother, more reflecting and more impatient of 
restraint on royal authority, saw with still greater clearness than 
the king, that they could only keep the prerogative at its desired 
. height by means of intimidation. A regular army was indispensa- 
ble ; but to keep up an army in spite of parliament, or to raise 
money for its support without parliament, were very difficult un- 
dertakings. It seemed necessary to call in a more powerful arm 
than their own ; and, by establishing the closest union with the 
king of France, to obtain either military or pecuniary succours 
from him as circumstances might demand. But there was another 
and not less imperious motive for a secret treaty. The king, as 
has been said, though little likely, from the tenor of his life, to 
feel Very strong and lasting impressions of religion, had at limes a 
desire to testify publicly his adherence to the Romish communion. 
The duke of York had come more gradually to change the faith in 
which he was educated. He describes it as the result of patient 
and anxious enquiry ; nor would it be possible therefore to fix a 
precise date for his conversion, which seems to have been not fully 
accomplished till after the Restoration (1). He however continued 
in conformity to the church of England; till, on discovering that 
the catholic religion exacted an outward communion, which he had 
fancied not indispensable, he became more uneasy at the restraint 
that policy imposed on him. This led to a conversation with the 
king, of whose private opinions and disposition to declare them he 
was probably informed, and to a close union with Clifford and Ar- 
lington, from whom he had stood aloof on account of their animosity 
against Clarendon. The king and duke held a consultation with 
those two ministers, and with Lord Arundel of Wardour, on the 
25th of January, 1 669, to discuss the ways and methods fit to be 
taken for the advancement of the catholic religion in these king- 
doms. The king spoke earnestly, and with tears in his eyes. 
After a long deliberation it was agreed that there was no better 
way to accomplish this purpose than through France ; the house 
of Austria being in no condition to give any assistance (2). 


(1) Ho tells us himself that it began by his read- 
ing a book written by a learned bishop of the 
church of England to clear her from schism in 
leaving Hie Roman commnniou, which had a con- 
trary effect on him; especially when, at the said 
bishop's desire, lie read an answer to It. This 
made him inquisitive about Ihc grounds and man- 
ner of the reformation. After his return , noy- 
liu's History of the Reformation, and the preface 
to Hooker's Ecclesiastical Polity, thoroughly con- 
vinced him that neither the chnrch of England, 
nor Calvin, nor any of the reformers, had power 
to do what they did , and he was confident, he 


said, that whosoever reads those two books with 
attention aud without prejudice, would be of the 
same opinion. Life of Juntas, i. 6*9. The duchess 
of York embraced the same creed as her husband, 
and ns bo tells us. w ithoui know ledgeof his sent!-, 
menu, but one year before her death in 1670. She 
left a paper at her death containing the reasons 
for her change. Sec il in Kennel, 3*0. It is plain 
that she. ns well as the duke, had been influenced 
by the Rouiaulzing tendency of some Anglican 
divines. 

(2) Macpherson, 60. Life of James, 4*1. 
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T!i<* famous secret treaty, which, though believed stern trcsiy ot 
on pretty good evidence not long after the time, was ,e ™- 
first actually brought to light by Dalrymple about half a century 
since, began to be negotiated very soon after this consultation (1). 
We find allusions to the king’s projects in one of his letters to the 
duchess of Orleans, dated 22nd March, 1669 (2). In another of 
June 6., the methods he was adopting to secure himself in this pe- 
rilous juncture appear. He was to fortify Plymouth, J|a ^ 
Hull, and Portsmouth, and to place them in trusty 
hands. The fleet was under the duke, as lord high admiral ; the 
guards and their officers were thought in general well affected (3) ; 
but his great reliance was on the most Christian king. He stipulated 
for 200,0001. annually, and for the aid of 6000 French troops (*). 
In return for such important succour, Charles undertook to serve 
his ally’s ambition and wounded pride against theUnitedProvinces. 
These, when conquered by the French arms, with the co operation 
of an English navy, were already shared by the royal conspirators. 
A part of Zealand fell to the lot of England, the remainder of the 
Seven Provinces to France, "with an understanding that some com- 
pensation should be made to the prince of Orange. In the event of 
any new rights to the Spanish monarchy accruing to the most Chris- 
tian king, as it is worded, (that is, on th'c death of the king of Spain, 
a sickly child,) it was agreed that England should assist him with 
all her force by sea and land, but at his own expense; and should 
obtain, not only Ostend and Minorca, but, as far as the king of 
France could contribute to it, such parts of Spanish America as she 
should chose to conquer (5). So strange a scheme of partitioning 
that vast inheritance was never, I believe, suspected till the publi- 
cation of the treaty ; though Bolingbroke had alluded to a previous 
treaty of partition between Louis and the emperor Leopold, the 
complete discovery of which has been lately made (6). 

(I) Do Wilt was apprised ortho intrigue between aalhenUrntodn fact, even before Dairy mple's pub- 
Trance and England as early as April. 1669, through Iknllon of the treaty : hut I suppose hr bad ne\cr 
a Swedish agent at Paris. Temple, 179. Temple heard of Primi’s book. The original treaty has 
himself, in tho course of that year, became con- lately been published by Dr. Ltngard, from Lord 
vinred that the king's views were not those of his Clifford's cabinet, 
people, and reflects severely on his conduct In a (2) Dalrymple, ii. 22. 
letter, December 24. 1669. p. 206 . In September. (3) Id. 23. Life of James. 442. 

1670, on his sudden recall from the Hagno, Dc Witt (4) The tenor of the article leads me to con- 
told him his suspicions of a clandestine treaty, 241. elude, that these troops w ere to be landed In Kng- 
Ile was received on his return coldly by Ar- land at all events, in order to secure the public 
lington. and almost with rudeness by Clifford, 244. tranquillity without waiting for any disturbance. 
They knew he would never concur in the new (5) P. 4?. 

projects. But in 1682, daring one of the intervals (6) Bolingbroke has a remarkable passage as to 
when Charles was playing false with bis brother this in his Letters on History (Letter VII.) : It may 
Louis, tbo latter, In revenge, let an abbi Priml. in he also alluded to by others. The full details, 
a history of the Dutch war, publish an account of however, as well as more authentic proofs, wero 
the whole secret treaty, under the name of tho reserved, as I believe, for the publication of 
count de St. Mnjolo. This book wgs immediately OEurres dc Louis XIV.. where they will he found 
suppressed at the Instance of the English ambus- in toI. II. 403. The proposal of Louis to the em- 
sador ; and Primi was sent for a short time to tho peror, In 1667. was. that France should have the 
Bastile. But a pamphlet, published in London Just Pays-Bas. Francbc-Comto. Milan, Naples, the ports 
after the Revolution, contains extracts from it. of Tuscany, Navarre, and the Philippine Islands-; 
Dalrymple, il. 80. Somers Tracts, viii. 13. Harl. Leopold taking all the rost. The obvious drift of 
Misc. Ii. 387. OEnvres do Louis XIV. vl. 476. Ills this was, that France should pul herself in pus- 
singular that Hume should have slighted so well session of an onormous increase of power and 
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Each conspirator, in his coalition against the pro- 
testant faith and liberties of Europe, had splendid ob- 
u» modVo! “u jects in view ; but those of Louis seemed by far the 
execution. more probable of the two, and less liable to be de- 

feated. The full completion of their scheme would have re-united 
a great kingdom to the catholic religion, and turned a powerful 
neighbour into a dependent pensioner. Hut should this fail (and 
Louis was too sagacious not to discern the chances of failure), he 
had pledged to him the assistance of an ally in subjugating the re- 
public of Holland, which, according to all human calculation, could 
not withstand their united efforts ; nay, even in those ulterior pro- 
jects which his restless and sanguine ambition had ever in view, 
and the success of which would have realised, not indeed the chi- 
mera of an universal monarchy, but a supremacy and dictatorship 
over Europe. Charles, on the other hand, besides that he had no 
other return to make for the necessary protection of France, was 
impelled by a personal hatred of the Dutch, and by the conscious- 
ness that their commonw ealth w as the standing reproach of arbi- 
trary power, to join readily in the plan for its subversion. But, 
looking first to his own objects, and perhaps a little distrustful of 
his ally, he pressed that his profession of the Homan catholic reli- 
gion should be the first measure in prosecution of the treaty ; and 
that he should immediately receive the stipulated 200,000/., or at 
least a part of the money. Louis insisted that the declaration of 
w ar against Holland should precede. This difference occasioned 
a considerable delay ; and it was chiefly with a view of bringing 
round her brother on this point, that the duchess of Orleans took 
her famous journey to Dover in the spring of 1(170. Yet, notw ith- 
standing her influence, which passed for irresistible, he persisted 
in ndhering to the right reserved to him in the draft of the treaty, of 
choosing his own time for the declaration of his religion ; and it was 
concluded on this footing at Dover, by Clifford, Arundel, and Ar- 
lington, on the 22d of May, 1670, during the visit of the duchess 
of Orleans (1). 

territory, leaving Leopold to fight os he could for whose visit to Dofer ho had for this reason been 
Spain and America, which were not likely to sob- much against, prevailed on Iho king to change his 
mit peaceably. Thu Austrian cabinet understood resolution, and to begin with the war. He gained 
this ; and proposed that they should exchange their ovor Arlington and Clifford. The duke told them 
shares. Finally, however, it was concluded on It would quite defoal Uio catholic design, because 
the king's terms, except that ho was to take the king must run in debt, and be at the mercy 
Sicily instead of Milan. One arliclo of this treaty of his parliament. They answered that, if the war 
Was. that Louis should keep what ho had con- succeeded, it was not much matter what people 
quored in Flanders; in other words, the terms of suspected. P. 450. This shows that they looked 
the treaty of Ai\-|.a-Chnpellc. The ratifications on forcoas necessary to compass the design, and 
were exchanged 29Ui. Feb- 1668 . Louis represents that the nohlo resistance of the Dutch, under tho 
himself os more induced by Ibis prospect than by prim-o of Orange, was that which frustrated Uio 
any fear of tho triple alliance, of which ho speaks whole conspiracy. “ Tho duke/’ it is again said, 
slightingly, to conclude (be peace of Aix-la-Cha- p. 433., 1 was id his,own Judgment against entering 
pelle. He thought that he should acquire a cha- into this war before his majesty's power 9111 I nu- 
ractcr for moderation which might bo serviceable thorily in England bad been bolter fixed and less 
to him '* dans les grands accroisscinents quo ma precarious, as it would have been, if the private 
fortune pourroit recevolr.” Vol. II. p. 369. treaty first agreed on had not been altered. " The 

(I) Dairy tuple, 31 — tS7. James gives a different French court, however, was evidently right in 
account of this, and intimates that Henrietta, thinking that, till Hie conquest of Holland should 
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A mutual distrust, however, retarded the further progress of 
this seheme ; one party unwilling to commit himself till he slituld 
receive money, the other too cautious lo run the risk of throwing 
it away. There can be no question but that the king of France 
was right in urging the conquest of Holland as a preliminary of the 
more delicate business they were to manage in England ; and, from 
Charles’s subsequent behaviour, as well as his general fickleness 
and love of ease, there seems reason to believe that he would 
gladly have receded from an undertaking of which he must every 
day have more strongly perceived the difficulties. He confessed, 
in fact, to Louis’s ambassador, that he was almost the only man in 
his kingdom w ho liked a French alliance (1). The change of reli- 
gion, on a nearer view, appeared dangerous for himself, and im- 
practicable as a national measure. He had not dared to intrust 
any of his protestant ministers, even Buckingham, whose indiffe- 
rence in such points was notorious, with this great secret ; and, lo 
keep them the better in the dark, a mock negotiation was set on 
foot with France, and a pretended treaty actually signed, the exact 
counterpart of the other, except as to religion. Buckingham, 
Shaftesbury, and Lauderdale were concerned in this simulated 
treaty, the negotiation for which did not commence till after the 
original convention had been signed at Dover (si). 

The court of France having yielded to Charles the point about 
which he had seemed so anxious, had soon the mortification to 
discover that he would take no steps to effect it. They now urged 
that immediate declaration of his religion, which they had for very 
wise reasons not long before dissuaded. The king of England hung 
back, and tried so many excuses, that they had reason to suspect 
his sincerity ; not that in fact he had played a feigned part from the 
beginning, but his zeal for popery having given way to the seduc- 
tions of a voluptuous and indolent life, he had been led, with the 
good sense he naturally possessed, to form a better estimate of his 
resources and of the opposition he must encounter. Meanwhile 
the eagerness of his ministers had plunged the nation into war with 
Holland; and Louis, having attained his principal end, ceased to 
trouble the king on the subject of religion. He received large 
sums from France during the Dutch war (3). 

This memorable transaction explains and justifies the strenuous 
opposition made in parliament to the king and duke of York, and 


bo achieved, the declaration of the king’s religion 
would only weaken him at home. U is gratifying 
to find the heroic character of our glorious de- 
liverer displaying itself among these fool conspi- 
racies. The prince of Orange came over to England 
in 1670. He was then very young; and his uncle, 
who was really attached to him, would have 
gladly associated him in the design : indeed It bad 
been agreed that he was to possess part of the 
United Provinces in sovereignty. Bat Colbert 
writes that the king had found him so tealous a 


Dutchman and protestant, that he conld not trust 
him with any port of the secret. He lot him 
know, however, as wo learn from Burnet, 38?., 
that lie had himself embraced the Romish faith. 

(1) Dairy mplo, 57. 

( 3 ) P. 58. Life of James, 444. In this work it Is 
said that oven the duchess of Orleans had no 
knowledge of the real treaty ; and that the other 
originated with Buckingham. Bat Dalrymple’s 
authority seems far helter in this instance. 

(*) P. 84, etc. 
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may* be reckoned the first act of a drama which ended in the revo- 
lutifft. It is true that the precise terms of this treaty were not 
authentically known ; but there can be no doubt that those who 
from this lime displayed an insuperable jealousy of one brother, 
and a determined enmity to the other, had proofs, enough for 
moral conviction, of their deep conspiracy with France against 
religion and liberty. This suspicion is implied in all the conduct 
of that parliamentary opposition, and is the apology of much that 
seems violence and faction, especially in the business of the popish 
plot and the bill of exclusion. It is of importance also to observe 
that James II. was not misled and betrayed by false or foolish 
counsellors, as some would suggest, in his endeavours to subvert 
the laws, but acted on a plan, long since concerted, and in which 
he had taken a principal share. 

It must be admitted that neither in the treaty itself nor in the 
few letters which have been published by Dalrymple, do we find 
any explicit declaration, either that the catholic religion was to be 
established as the national church, or arbitrary power introduced 
in England. But there are not wanting strong presumptions of 
this design. The king speaks, in a letter to his sister, of finding 
means to put the proprietors of church lands out of apprehension (1). 
He uses the expression, “retablir la religion catholique;” which, 
though not quite unequivocal, seems to convey more than a bare 
toleration, or a personal profession by the sovereign (2). He talks 
of a negotiation with the court of Rome to obtain the permission of 
having mass in the vulgar tongue and communion in both kinds, 
as terms that would render his conversion agreeable to his sub- 
jects (3). He tells the French ambassador, that not only his 
conscience, but the confusion he saw every day increasing in his 
kingdom, to the diminution of his authority, impelled him to de- 
clare himself a catholic ; which, besides the spiritual advantage, he 
believed to be the only means of restoring the monarchy. These 
passages, as well as the precautions taken in expectation of a vi- 
gorous resistance from a part of the nation, appear to intimate a 
formal re-establishment of the catholic church ; a measure con- 
nected, in the king’s apprehension, if not strictly with arbitrary 
power, yet with a very material enhancement of his prerogative. 
For the profession of an obnoxious faith by the king, as an insu- 
lated person, would, instead of strengthening his autliority, prove 
the greatest obstacle to it ; as, in the next reign, turned out to be 
the case. Charles, however, and the duke of York deceived them- 
selves into a confidence that the transition could be effected with 
no extraordinary difficulty. The king knew the prevailing laxity 


(l) P. 18* catholic religion, towards which he had always 

(*) P. 5t. Tbo reluctance to let the duke of been disposed, and which was hardly a secret at 
Huckingham into the secret seems to prove that coart. 
more was meant than a toleration of the Roman (5) p. fis, 84. 
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of religious principles in many about his court, and thought he 
had reason to rely on others as secretly catholic. Sunderland is 
mentioned as a young man of talent, inclined to adopt that reli- 
gion (1). Even the earl of Orrery is spoken of as a catholic in his 
heart (2). The duke, who conversed more among divines, was 
led to hope, from the strange language of the high-church parly, 
that they might readily be persuaded to make what seemed no 
long step, and come into easy terms of union (3). It was the 
constant policy of the Romish priests to extenuate the differences 
between the two churches, and to throw the main odium of the 
schism on the Calvinistic sects. And many of the Anglicans, in 
their abhorrence of protestant non-conformists, played into the 
hands of the common enemy. 

The court, however, entertained great hopes from Fresh «v«nuM 
the depressed condition of the dissenters, whom it was 
intended to bribe with that toleration under a catholic regimen, 
which they could so little expect from the church of England. 
Hence the duke of York was always strenuous against schemes of 
comprehension, which would invigorate the protestant interest and 
promote conciliation. With the opposite view of rendering a 
union among protestants impracticable, the rigorous episcopalians 
were encouraged underhand to prosecute the non-conformists (4). 
The duke of York took pains to assure Owen, an eminent divine 
of the independent persuasion, that he looked on all persecution as 
an unchristian thing, and altogether against his conscience (5). 
Yet the court promoted a renewal of the temporary act, passed 
in 1664 against conventicles, which was reinforced by the addition 
of an extraordinary proviso, That all clauses in the act should be 
construed most largely and beneficially for suppressing conven- 
ticles, and for the justification and encouragement pf all persons to 
be employed in the execution thereof (6). Wilkins, the most 
honest of the bishops, opposed this act in the house of lords, 
notwithstanding the king’s personal request that he would be 
silent (7). Sheldon and others, who, like him, disgraced the 
church of England by their unprincipled policy or their passions, 
not only gave it their earnest support at the time, but did all in 
their power to enforce its execution (8). As the king’s temper 


(I) P. 81. 

(!) P. 83. 

(8) *• TUe generality of the church of England 
men was not at that time very averse to the ca- 
tholic religion ; many that went under that name 
bad their religion to choose, and went to church 
for company'N sake." l.lfe of James. p. 443. 

(4) l.ife of James, ibid. 

(5) Macpherson's Extracts, p. 51. 

(»>) 12 Car. 2. c. 1. Kennel, p. 306. The xeal In 
the commons against popery tended to aggravate 
this persecution of the dissenters.. They had been 
led by some rascally clergy men to believe the 
absurdity that there was a good understanding 
between the two parlies. 


(7) Barnet, p. 272. 

(8) Baxter, p. 74. 86. Kennel, p. 311. » Sec a let- 
ter of Sheldon, written at this time, to Hie bishops 
of his province, urging them to persecute the 
non-conformists. Harris’s l.ife of Charles II., p. 106 . 
Proofs also are given by this author of the man- 
ner In which some, such as Lninplugh and Ward 
responded to their primate s wishes. 

Sheldon found a panegyrist quite w orthy of him 
in his chaplain Parker, afterwards bishop of Ox- 
ford. This notable person has left a Latin history 
of his own time, wheroin he largely commemo- 
rates the archbishop’s zeal in molesting the dis- 
senters, and praises him for defeating the scheme 
of compiebeusion P. 25. I observe that Uie 
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was naturally tolerant, his co-operation in this severe measure 
would not easily be understood, without the explanation that a 
knowledge of his secret policy enables us to give. In no long 
course of time the persecution was relaxed, the imprisoned mi- 
nisters set at liberty, some of the leading dissenters received 
pensions, and the king’s declaration of a general indulgence held 
forth an asylum from the law under the banner of prerogative (1). 
Though this is said to have proceeded from the advice of Shaftes- 
bury, who had no concern in the original secret treaty with 
France, it was completely in the spirit of that compact, and must 
have been acceptable to the king. 

Hut the factious, fanatical, republican parly (such were the 
usual epithets of the court at the time, such have ever since been 
appliedby the advocates or apologists of the Stuarts,) had gradually 
led away by their delusions that parliament of cavaliers ; or, in 
other words, the glaring vices of the king, and the manifestation 
of designs against religion and liberty, had dispossessed them of a 
confiding loyalty, which, though highly dangerous from its excess, 
had always been rather ardent than servile. " The sessions had been 
short, and the intervals of repeated prorogations much longer than 
usual ; a policy not well calculated for that age, where the growing 
discontents and suspicions of the people acquired strength by the 
stoppage of the regular channel of complaint. Yet the house of 
commons, during this period, though unmanageable on the one 
point of toleration, had displayed no want of confidence in the king 
nor any animosity towards his administration; notwithstanding 
the flagrant abuses in the expenditure, which the parliamentary 
commission of public accounts had brought to light, and the ou- 
trageous assault on sir John Coventry ; a crime notoriously per- 
petrated by persons employed by the court, and probably by the 
king’s direct order (2). 

Dntci. w«r. The war wilh Ho ll an d at the beginning of 1672, so 
repugnant to English interests, so unwarranted by 
any provocation, so infamously piratical in its commencement, so 
ominous of further schemes still more dark and dangerous, Gnally 
opened the eyes of all men of integrity. It was accompanied by 
the shutting up of the exchequer, an avowed bankruptcy at the 


late excellent editor of Bnrnet haa endeavoured to 
elide in a word for tho pritnalo ( note on vol. I. 
p. SIS.), on the authority of that history by bishop 
Parker, and of Sheldon's Life in the Biographla 
Britnnnlrn. It Is lamentable to rest on such proofs. 
I should certainly not have expected that. In Mag- 
dalen college, of all places, the name of Parker 
would hnve been held in honour ; and as to the 
Iliographia. laudatory as it Is of primates In gene- 
ral. ( save Tlllolson. whom It depreciates.) I find, 
on reference, that its praise of Sheldon's virtues 
is rioundcd on tbc authority of his epitaph iu 
Croydon church. 

(!) Baxter. 87. 


(t) This la assorted by Burnet, and scqpis to bo 
acknowledged by the duke of York. The court 
endeavoured to mitigate the effect of the bill 
brought luto tho commons, in consequence of Co- 
ventry's injury ; and so far succeeded that, instead 
of a partial measure of protecliou for the mem- 
bers of the bouse of commons, as original!) de- 
signed. (which seemed, I suppose, to carry too 
marked a reference to the particular traus.iction. ) 
it was turned into a general act, making it a ca- 
pital felony to wound with intention to maim or 
disfigure. But the name of the Coventry act has 
always clung to this statute, rati. Ilisl. 461. 
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moment of beginning an expensive war (1), and by the declaration 
of indulgence, or suspension of all penal laws in religion ; an as- 
sertion of prerogative which seemed without limit. These exor- 
bitances were the more scandalous, that they happened during a 
very long prorogation. Hence the court so lost the confidence of 
the house of commons, that, with all the lavish corruption of the 
following period, it could never regain a secure majority on any 
important question. The superiority of what was called the 
country party is referred to the session of February, 1673, in 
which they compelled the king to recall his proclamation suspend- 
ing the penal laws, and raised a barrier against the encroachments 
of popery in the test-act. 

The king’s declaration of indulgence had been pro- Deration of in- 
jected by Shaftesbury, in order to conciliate or lull to d “' B,!,,co 
sleep the protestant dissenters. It redounded, in its immediate 
effect, chiefly to their benefit ; the catholics already enjoying a con- 
nivance at the private exercise of their religion, and the declaration 
expressly refusing them public places of worship. The plan was 
most laudable in itself, could we separate the motives which promp- 
ted it, and the means by which it was pretended to be made ef- 
fectual. But in the declaration the king says, “ We think ourselves 
obliged to make use of that supreme power in ecclesiastical mat- 
ters, which is not only inherent in us, but hath been declared and 
recognised to be so by several statutes and acts of parliament.” 
“ We do,” he says, not long afterwards, “ declare our will and 
pleasure to be, that the execution of all and all manner of penal 
laws in matters ecclesiastical, against whatsoever sort of non-con- 
formists or recusants, be immediately suspended, and they arc 
hereby suspended.” He mentions also his intention to license a 
certain number of places for the religious worship of non-con- 
forming protestants (2). 

It was generally understood to be an ancient prerogative of the 
crown to dispense with penal statutes in favour of particular 
persons, and under certain restrictions. It was undeniable, that 
the king might, by what is called a “ noli prosequi,” stop any cri- 
minal prosecution commenced in his courts, though not an action 
for the recovery of a pecuniary penalty, which, by many statutes, 
was given to the common informer. lie might of course set at 
liberty, by means of a pardon, any person imprisoned, whether 
upon conviction or by a magistrate’s warrant. Thus the opera- 


(i) TIh* king promised the bankers interest at 
six per cent., instead of the money duo to them 
from the exchequer ; but this mas never paid till 
the latter ^tari of William's reign. It may be con- 
sidered as the beginning of our national debt. It 
seems to have been intended to follow the shut- 
ting up of tho exchequer w ith a still more unwar- 
rantable stretch of power, by granting an injunc- 
tion to the creditors who were suing the banker.' 


at law. According to North (Examen, p. 38. ¥!.), 
lord-keeper Dridginan resigned tho great seal ra- 
ther than comply with this ; and Shaftesbury him- 
self, who succeeded him. did not venture, if I un- 
derstand the passage rightly, to grant nil absolute 
injunction. The promise of interest for their 
money seems to have been given instead of this 
more illegal and violent remedy. 

( 2 ) Pori. Hist. SIS. Kennel, 313. 
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lion of penal statutes in religion might in a great measure be ren- 
dered ineffectual, by an exercise of undisputed prerogatives; and 
thus, in fact, the catholics had been enabled, since the accession of 
the house of Stuart, to withstand the crushing severity of the laws. 
But a pretension, in explicit terms, to suspend a body of statutes, 
a command to magistrates not to put them in execution, arrogated 
a sort of absolute power, which no benefits of the indulgence 
itself (had they even been less insidiously offered) could induce a 
lover of constitutional privileges to endure (1). Notwithstanding 
the affected distinction of temporal and ecclesiastical matters, it was 
evident that the king’s supremacy was as much capable of being 
bounded by the legislature in one as in the other, and that every 
law in the statute-book might be repealed by a similar proclama- 
tion. The house of commons voted that the king’s prerogative, in 
matters ecclesiastical, does not extend to repeal acts of parliament; 
aud addressed the king to recall his declaration. Whether from a 

u ppo S cd desire to protect the non-conformists in a toleration 
i’» parliament, even illegally obtained, or from the inlluence of Buck- 
ingham among some of the leaders of opposition, it appears from 
the debates that many of those, who had been in general most ac- 
tive against the court, resisted this vote, which was carried by 
168 to 116. The king, in his answer to this address, lamented 
thdl the house should question his ecclesiastical power, which had 
never been done before. This brought on a fresh rebuke ; and, in 
a second address they positively deny the king’s right to suspend 
any law. “ The legislative power,” they say, “has always been 
acknowledged to reside in the king and two houses of parliament.” 
The king, in a speech to the house of lords, complained much of 
the opposition made by the commons ; and found a majority of the 
former disposed to support him, though both houses concurred 
in an address against the growth of popery. At 
ami withdrawn. | cn g[]^ a g a i ns t me advice of the bolder part of. his 

council, but certainly w ith a just sense of w hat he most valued, his 
ease of mind, Charles gave way to the public voice, and withdrew 
his declaration (-2). 

There w as indeed a line of policy indicated at this time, which, 
though intolerable to the bigotry and passion of the house, would 


(1) Bridgman, the lord-kocpcr, resigned the 
great seal, according to Burnet, because he would 
not pul it to the declaration of indulgence, and 
was succeeded by Shaftesbury. 

f?) I*arl. Hist. 517. The Presbyterian party do 
not appear to have supported the declaration, at 
least Birch spoke against it ■ Waller, Seymour. Sir 
KoIhti Howard in Its favour. Baxter says, the 
noil-conformists were divided in opinion as to the 
propriety of availing themselves of the declara- 
tion. p. sw. Birrh told Pepy*, some years before, 
that he feared some would try Tor extending the 
toleration to papists, but the sober party would 
ratliet be without it than have it on those terms. 


Pepys's Diary. Jon. 31. 1663. Pari. Hist. 110. 561. 
Father Orleans says, that Ormond. Arlln§<on, and 
some more, advised the king to comply ; the duke 
and the rest of the council urging him to adhere, 
aud Shaftesbury, who had been the first mover of 
the project, pledging himself for Us success; there 
being n parly for the king among the commons, 
and a force on foot enough to daunt the other 
side. It was suspected that the women interposed, 
and prevailed on Ihc king in withdraw hie decla- 
ration Upon this, Shaftesbury turned short 
round, provoked at Ihc king's want of steadiness 
and especially at his giving up the poiut about 
issuing w rits in the recess of parliament. 
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best have foiled the schemes of the ministry ; a legislative repeal of 
all the penal statutes both against the catholic and the prolestant 
dissenter, as far as regarded the exercise of their religion. It 
muslbccvidcnl to any impartial man that the unrelenting harshness 
of parliament, from whom no abatement, even in the sanguinary 
laws against the priests of the Romish church, had been obtained, 
had naturally, and almost irresistibly, driven the members of that 
persuasion into the camp of prerogative, and even furnished a pre- 
text for that continual intrigue and conspiracy, which was carried 
on in the court of Charles II., as it bad been in that of his father. 
A genuine toleration would have put an end to much of this ; but, 
in the circumstances of that age, it could not have been safely 
granted without an exclusion from those public trusts, which were 
to be conferred by a sovereign in whom no trust could be reposed. 

The act of supremacy, in the first year of Elizabeth, had im- 
posed on all, accepting temporal as well as ecclesiastical offices, an 
oath denying the spiritual jurisdiction of the pope. But, though 
the refusal of this oath, when tendered, incurred various penalties, 
yet it does not appear that any were attached to its neglect, or that 
the oath was a previous qualification for the enjoyment of office, 
as it w r as made by a subsequent act of the same reign for sitting in 
the house of commons. It was found also by experience that per- 
sons attached to the Roman doctrine sometimes made use of strain- 
ed constructions to reconcile the oath of supremacy to their faith. 
Nor could that test be offered to peers, who were 
excepted by a special provision. , For these several 
reasons a more effectual security against popish counsellors, at least 
in notorious power, was created by the famous test act of 1673, 
which renders the reception of the sacrament according to the rites 
of the church of England, and a declaration renouncing the doc- 
trine of transubstantiation, preliminary conditions without which 
no temporal office of trust can be enjoyed (1). In this fundamen- 
tal article of faith, no compromise or equivocation would be 
admitted by any member of the church of Rome. And, as the 
obligation extended to the highest ranks, this reached the end for 
which it was immediately designed ; compelling, not only the lord- 
treasurer Clifford, the boldest and most dangerous of that party 7 
to retire from public business, but the duke of York himself, whose 
desertion of the proteslant church was hitherto not absolutely un- 
disguised, to quit the post of lord admiral (2). 

It is evident that a lest might have been framed to exclude the 


(1) S3 Car. II. c. *. Burnet, p. 490. 

(S) The lest act began in a resolution, February 
2d. 1673, that all who refuse te take the oaths and 
receive the sacrament, according. lo the riles nf 
the church of England. shall be Incapable of all pub- 
lic employments. Pari. Hist. -»5fi. The court parly 
endeavoured to oppose the declaration against 
transubsUntiation. but ot course in vain. Id. &61. 892. 

\ 


The king hatta rested his brother to receive tho 
sacrament, in order to avoid suspicion, which he 
absolutely refuseth and this led, he says, to the 
.test. Life of Janies, n. M2. Hut his religion was 
long pretty well known, though he did not oftpse 
to conform till 1672. 


11 . 


19 
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Roman catholic as effectually as the present, without bearing like 
this on the proteslanl non conformist. But, though the preamble 
of the bill, and the whole history of the transaction, show that 
the main object was a safeguard against popery, it is probable 
that a majority of both houses liked it the better for this secondary 
effect of shutting out the presbylerians still more than had been 
done by previous statutes of this reign. There took place however 
a remarkable coalition between the two parlies ; and many who 
had always acted as high-church men and cavaliers, sensible at last 
of the policy of their common adversaries, renounced a good deal 
of the intolerance and bigotry that had characterized the present 
parliament. The dissenters, with much prudence or laudable dis- 
interestedness, gave their support to the test act. In return, a 
bill was brought in, and, after some debate, passed to the lords, 
repealing in a considerable degree the persecuting laws against 
their worship (t). The upper house, perhaps insidiously, return- 
ed it with amendments more favourable to the dissenters, and 
insisted upon them, after a conference (2). A sudden prorogation 
very soon put an end to this bill, which was as unacceptable to the 
court, as it was to the zealots of the church of England. It had 
been intended to follow it up by another, excluding all who should 
not conform to the established church, from serving in the house 
of commons (3). 

It may appear remarkable that, as if content with these provi- 
sions, the victorious country party did not remonstrate against the 
shutting up of the exchequer, nor even wage any direct Avar 
against the king’s advisers. They voted, on the contrary, a large 
supply, which, as they did not choose explicitly to recognize the 
Dutch war, was expressed to be granted for the king’s extraor- 
dinary occasions (4). This moderation, which ought at least to 
rescue them from the charges of faction and violence, has been 
censured by some as servile and corrupt ; and would really incur 
censure, if they had not attained the great object of breaking the 
Fo]| o( court measures by other means. But the test act, and 
shnfwsbury nmi iheir steady protestation against the suspending pro- 
ws to iiwlkm.. r0 g a ii ¥Cj crushed the projects and dispersed the 

(1) Pari. Hist 896—535. These debates arc copied conference (March *9.) it may appear that tho 

from those pdbllshedby Anchilol Grey, a member lords’ amendments had a tendency to let In po- 
of tho commons for thirty years ; but his notes, pish, rather than to favour protcsUint, dissenters, 
though collectively most valuable, arc sometimes Parker says that this act of indulgence was do- 
so brief and III expressed, that it is hardly possible foaled by his great hero, archbishop Sheldon, who 
to make out their meaning. Tho court and church proposed that tho non-conformists should acknow- 
party, or rather some of them, seem to hove much ledge the war against Charles I. to be unlawful, 
opposed this bill for the reliof of protestant dis- Hist, sul temporis, p. 903 or the translation, 
aouters. (3) It was proposed, as an Instruction to the 

(2) Commons' Journals. 98 and 89 March, 1678. committee on the test act, that a clause should bo 
Lords’ Journals, 94 and 29 March. The lords were introduced, reuderiug non-conformists Incapable 
so slowr about this bill that the lower house, of silling In tho bousn of commons This was lost 
knowing an adjournment to lie in tonlciii|ilaLiou. by 103 to 107; but it wus resolved thnt a distinct 
sent a message to quicken them, atcordiug to d bill should be brought in for that purpose. 10 
practise not unusual in this reign. Perhaps, on Maicb. 1073. 

an attentive consideration of the report on the (4) kcunel p. 318 
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members of the cabal. The king had no longer any minister on 
whom he could rely, and, with his indolent temper, seems from 
this time, if not to have abandoned all hope of declare; his change 
of religion, yet to have seen both that and his other farourite pro- 
jects postponed without much reluctance. From a real predilec- 
tion, from the prospect of gain, and partly, no doubt, from some 
distant views of arbitrary power and a catholic establishment, he 
persevered a long lime in clinging secretly to the interests of 
France; but his active co operation in the schemes of 1C60 was at 
an end. In the next session of October, 1 673, the commons drove 
Buckingham from the king's councils; they intimidated Arlington 
into a change of policy; and, though they did not succeed in re- 
moving the; duke of Lauderdale, compelled him to confine himself 
chiefly to the affairs of Scotland (1). 

(1) Commons Journals, *0 Jau. 1874. Pari. Hist. 608. 633 649. Burnet 
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CHAPTER XU. 


Earl of Danby’s Administration— Opposition in the Commons— Frequently corrupt— 
Character of Lord Danby — Connexion of the popular Party with France— Us Motives on 
both Sides — Doubt as to their Acceptance of Money— Secret Treaties of the King with 
France— Fall of Danby— His Impeachment— Questions arising on it— His Commitment 
to the Tower— Pardon pleaded in Bar— Votes of Bishops — Abatement of Impeachments 
by Dissolution — Popish Plot— Coleman’s Letters — Godfrey’s Death— Injustice of Judges 
on the Trials — Parliament dissolved— Exclusion of Duke of York proposed — Schemes 
of Shaftesbury and Monmouth -Unsteadiness of the King— Expedients' to avoid the 
Exclusion— Names of Whig and Tory— New Council formed by Sir William Temple — 
Long Prorogation of Parliament — Petitions and Addresses— Violence of the Commons 
— Oxford Parliament — Impeachment of Commoners for Treason constitutional — Filz- 
barris impeached— Proceedings against Shaftesbury and his Colleagues— Triumph of 
the Court— Forfeiture of Charter of London— And of other Places— Projects of Lord 
Hussell and Sidney— Their Trials— High Tory Principles of the Clergy— Passive Obe- 
dience-Some contend for absolute Power— Filmer— Sir George Mackenzie— Decree 
of University of Oxford— Connexion with Louis broken off— King’s Death. 

[1673—1685.] 


Earl of Danby's The period of lord Danby’s administration, from 
administration. 1 573 1678, was full of chicanery and dissimulation 

on the king’s side, of increasing suspiciousness on that of the com- 
mons. Forced by the voice of parliament, and the bad success of 
his arms, into peace with Holland, Charles struggled hard against 
a co-operation with her in the great confederacy of Spain and the 
empire to resist the encroachments of France on the Netherlands. 
Such was in that age the strength of the barrier fortresses, and so 
heroic the resistance of the prince of Orange, that, notwithstand- 
ing (he extreme weakness of Spain, there was no moment in that 
war, when the sincere and strenuous intervention of England 
would not have compelled Louis XIV. to accept the terms of the 
treaty of Aix ia Chapelle. It was the treacherous attachment of 
Charles II. to French interests that brought the long congress of 
Nimeguen to an unfortunate termination ; and, by surrendering so 
many towns of Flanders as laid the rest open to future aggression, 
gave rise to the tedious struggles of two more wars(l). 

Opposition in the In the behaviour of the house of commons during 
common,. this period, previously at least to the session of 1678, 
there seems nothing which can incur much reprehension from 
those who reflect on the king’s character and intentions; unless it 
be that they granted supplies rather too largely, and did not suffi- 
ciently provide against the perils of the time. But the house of 


(1) Temple » Memoir*. 
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lords contained unfortunately an invincible majority for the court, 
ready to frustrate any legislative security for public liberty. Thus 
the habeas corpus act, first sent up to that house in 1674, was 
lost there in several successive sessions. The commons therefore 
testified their sense of public grievances, and kept alive an alarm 
in the nation by resolutions and addresses, which a phlegmatic 
reader is sometimes too apt to consider as factious or unnecessary. 
If they seem to have dwelt more, in some of these, on the dangers 
of religion, and less on those of .liberty, than we may now think 
reasonable, it is to be remembered that the fear of popery has 
always been the surest string to touch for effect on the people ; 
and that the general clamour against that religion was all covertly 
directed against the duke of York, the most dangerous enemy of 
every part of our constitution. The real vice of this Corruption of the 
parliament was not intemperance, but corruption. 

Clifford, and still more Danby, were masters in an art practised by 
ministers from the time of James I. (and which indeed can never be 
unknown where there exists a court and a popular assembly,) that 
of turning to their use the weapons of mercenary eloquence by 
office, or blunting their edge by bribery (1). Some who had been 
once prominent in opposition, as sir Robert Howard and sir Richard 
Temple, became placemen ; some, like Garraway and sir Thomas 
Lee, while they continued to lead the country party, took money 
from the court for softening particular votes (2) ; many, as seems to 
have been the case with Reresby, were won by promises, and the 
pretended friendship of men in power (3). On two great classes of 
questions, France and popery, the commons broke away from all 
management , nor was Danby unwilling to let his master see their 
indocility on these subjects. But, in general, till the year 1678, by 
dint of the means before mentioned, and partly no doubt through 
the honest conviction of many that the king was not likely to em- 
ploy any minister more favourable to the proleslanl religion and 


(1) Barnet says that Danby bribed the less Im- 
portant members, instead of the leaders; which 
did not answer so well. But lie seems to hare 
been liberal to all. The parliament has gained the 
name of the pensioned, in that of 1679, sir Stephen 
Fox was called upon to produce an acconot of the 
monies paid to many of their predecessors. Those 
who belonged to the new parliament, endeavoured 
to defend themselves, and gave reasons for their 
pensions; bat I observe no one says he did not 
always vote with the court. Bari. Hist. 1137. 
North admits that great clamour was excited by 
this discovery ; and well It might. See also 
Dalrymple, ii. 92. 

(*) Burnet charges these two leaders of opposi- 
tion with being bribed by the court to draw the 
house into granting an enormous supply, ns the 
consideration of passing the test act; and see 
Pepys. Oct. 6. 1666. Sir Robert Howard and sir 
Richard Temple were said to have.gone over to 
the court in 1670 through similar inducements. 
Ralph. Roger North (Examen, p. 4S6.) gives an 
account of the manner in which men w ere brought 


off from the opposition, though it was sometimes 
advisable to let them nominally continue In it ; 
and mentions Lee, Garraway. and Meres, all very 
active patriots, If me trust to the parliamentary 
debates. Bat, after ail, neither Burnet nor Roger 
North are wholly to be relied on as to particular 
instances; though the general Tact of an extensive 
corruption be indisputable. 

(3) Tills cunning, self-interested man. who had 
been introduced to the bouse by lord Russell and 
lord Cavendish, and was connected with the 
country parly, tells us that Danby sent for him in 
Feb. 1677. and assured him that the Jealousies of 
that party were wholly without foundation : that, 
to his certain knowledge, the king meant no other 
than to preserve the religion and government by 
law established ; that, if the government was n 
any ilauger. It was from those who pretended such 
a mighty teal for U. On finding him well disposed. 
Danby took his prose!) le to the king, who assnred 
him of his regard for the confutation, and was 
right loyally believed. Reresby’* Memoirs, p. 36. 
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liberties of Europe, he kept his ground without any insuperable 
opposition from parliament (I). 

(: i„ raclC r of mo The earl of Danby had virtues as an English mi- 
fem of Danby. nister, which serve to extenuate some great errors and 
an entire want of scrupulousness in his conduct. Zealous against 
the church of Rome and the aggrandizement of France, he counter- 
acted, while beseemed to yield to, the prepossessions of his master. 
If the policy of England before the peace of Nimcguen was mis- 
chievous and disgraceful, it would evidently have been far more so, 
had the king and duke of York been abetted by this minister in 
their fatal predilection for France. Wc owe toDanby’s inlluence, 
it must ever be remembered, the marriage of princess Mary to the 
prince of Orange, the seed of the revolution and the act of settle- 
ment — a courageous and disinterested counsel, which ought not to 
have proved the source of his greatest misfortunes (2). But wc 
cannot pretend to say that he was altogether as sound a friend to 
the constitution of his country, as to her national dignity and 
ihterests. I do not mean that he wished to render the king abso- 
lute. But a minister, harassed and attacked in parliament, is 
tempted to desire the means of crushing his opponents, or at least 
of augmenting his own sway. The mischievous bill that passed 
the house of lords in 1 G75, imposing as a test to be taken by both 
houses of parliament, as well as all holding beneficcd offices, a 
declaration that resistance to persons commissioned by the king 
was in all cases unlawful, and that they would never attempt any 
alteration in (he government in church or slate, was promoted by 
Danby, though it might possibly originate with others (3). It was 


(ij " ttierb were 1*6 things," says bishop Parker, 
" which, 1 1 Wo Circe’s tup. Lew itched men end 
turned them Into brutes; vli. popery and French 
Interest. If mert otherwise sober heard them onto, 
It wtis sufficient to mAkc them rnn mad. But, 
wheb those things were laid aside, their behaviour 
U» bis majesty was with a becoming modesty.** 
P. 844. Whenever the court seemed to fall In 
with the uatlonal interests on the two points of 
Franco and popery, many of the country party 
voted with them, though more numerous than 
their owu. Temple, p. VM. See too Itcresby, 
p. 25. et alibi. 

(2) The king, according to James himself, readily 
consented to the marriago of the princess, when 
It was ftrsi suggested in 1675; the dlfliculty was 
w ith her father He gave at last a reluctant con- 
sent ; and the offer w as made by lords Arlington 
and Owory to the priuce of Orange, who received 
it coolly. Life of James, SOI. When be camo 
over to England in Oct. 1677. with the intention 
of effecting the match, the king and duke w (shod 
to defer It till the conclusion of the treaty then in 
negotiation at Mmogucu , but “ the obstinacy of 
the prince, with the assistnncu of the treasurer, 
who from that time entered Into the measures 
and Interests of the prince, prevailed upon the 
flexibility of the king to let the marriage be first 
agreed and concluded.” P. 606 . 

(3) Kcunet, p. 332. North's Examen. p. 61. Bur- 
net. Ihls test was covertly meaul against (be 
Rouiish party a> well as more openly ogaiu*i the 


dissenters. Life of James, p. 499. Danby set him- 
self up as the patron of tho church parly and old 
cavaliers against the two opposing religion! ; 
trusting that they were the stronger in the bowse 
of commons. But tho limes wore so changed that 
the same men hod no longer the same principles, 
and tho house would listen to no measures against 
non-conformists. He propitiated, however, the 
prelates, by renewing the persecution under the 
existing laws, which had been relaxed by tho 
cabal ministry. Baxter, 136. 171. Kennel. 331. 
Neal, 69ft. Somers Tracts, vii. 336. 

Meanwhile, schemes of comprehension were 
sometimes on fool ; and the prelates affected to 
be desirous of bringing about an union; but MoHey 
and Sheldon frustrated thorn all. Baxter, 134. 
Kennel. 186. Parkor, 93. The bishops, however, 
were not uniformly iuioieranl. Croft, bishop of 
Hereford, publlsbed. abonl 1675, n trad, that made 
some noise, entitled tho Naked Truth, for the pur- 
pose of moderating differenced. It is not written 
with extraordinary ability , but Is very candid 
and well designed, though conceding so much as 
toscuudalize his brethren. Somers Tracts, vli. 868. 
Biogr. Brit. art. Croft; where Urn book is extra- 
vagantly orer praised. Croft was one or the few 
bishops who, being then very old, advised his 
clergy to read, James II. ’s declaration in 1687 , 
thinking. I suppose, though in those circumstances 
erroneously, that toleration was so good a thing. 
It was belter to bate it irregularly than not at 
all. 
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apparently meant as a bone of contention among the country party, 
in which presbyterians and old parliamentarians were associated 
with discontented cavaliers, besides the mischief of weakening 
this parly, which indeed the minister could not fairly be expected 
to feel, nothing could have been devised more unconstitutional, 
or more advantageous to the court’s projects of arbitrary power. 

It is certainly possible that a minister who, aware of the dan- 
gerous intentions or his sovereign or his colleagues, remains in the 
cabinet to thwart and countermine them, may serve the public 
more effectually than by retiring from office ; but he will scarcely 
succeed in avoiding some material sacrifices of integrity, and still 
less of reputation. Danby, the ostensible adviser of Charles II., 
took on himself the just odium of that hollow and suspicious policy 
which appeared to the world. We know' indeed that he was con- 
cerned, against his ow n judgment, in the king’s secret receipt of 
money from France^ the price of neutrality, both in 1676 and in 
1678, the latter to his own ruin (1). Could the opposition, though 
not so well apprised of these transactions as we arc, be censured 
for giving little credit to his assurances of zeal against that power ; 
which, though sincere in him, were so little in unison with the 
disposition of the court? Had they uo cause to dread that the 
great army suddenly raised in 1677, on pretence of being employed 
against France, might bo turned to some worse purposes more 
congenial to the king’s temper (2) ? 

This invincible distrust of the court is the best 
apology for that which has given rise to so much of thn popular 
censure, the secret connexions formed by the leaders ,, lh 
of opposition with Louis XIV., through his ambassa- '*#•»»»» born, 
dors barillon and Rouvigny, about the spring of 
1678(3). They well knew that the king’s designs against their 


(1) Charics received 500.000 crowns for the long 
prorogation of parliament, from Not. 1675 to 
Feb. 1677. ^In the beginning of the year 1676, the 
two kings bound themselves hy n formal treaty 
(to which Dauby and Lauderdale, but not Coven- 
try or Williamson, were privy.) not to enicr on 
auy treaties but by mutual consent ; and Charles 
promised, in consideration of a pension, to pro- 
rogue or dissolve parliament, if they should at- 
tempt to force such treaties upon him. Dairy tuple, 
p. 99. Danby tried to break this ofT, but did not 
hesitate to press the French cabinet for the money; 
and *00.000/. was paid. Tito prince of Orange 
ramo afterward# through Ilonvlgny to a know- 
ledge of Ibis secret treaty. P. 117. 

(2) This array consisted of botween twenty and 
thirty thousand men, as duo troops as could be 
seen (Life of James, p. 512.) • an alarming sight 
to those who denied (he lawfulness of any standing 
army. It is impossible to doubt, from Barilion’s 
correspondence in Dairy raple, that tho king and 
duke looked to this force as the means of conso- 
lidating the royal authority. This was suspected 
at homo, and very justly : “Many well meaning 
men." says Kcrcsby, •* began to fear the army 
uow raised was rather iuicudcd to awe our own 


kingdom than to war against Franco, as had at 
first been suggested." P. G 2 . And In a former 
passage, p. 57.. ho positively attributes Iho oppo- 
sition to the French war In 1678, to •• a jealousy 
that the king indeed intended to raise an army, 
but never designed to go on with the war ; and to 
say the truth, some of the kings own parly were 
not very sure of the «®ntrnry." 

($) Dairy raple, p. 129. The Immediate cause of 
Ihoso intrigues was the indignation of Louis at 
the princess Mary's marriage. Thai event which, 
as wti know from James himself, was very sud- 
denly brought nhout. took the king of France by 
surprise. Charles apologized for It to Dnrlllon, by 
saying, “I am the only one of my party, except 
my brother." (P. 1*5.) This, In fact, was the 
secret or his apparent relinquishment or French 
interests at different limes In the latter years or 
Ids reign ; ho found It hard to kick constantly 
against the pricks, and could employ no luliiislor 
who went cordially along with his predilections. 
He seems too at times, as well ns the duko Of 
York, to have been seriously provoked nl thn un- 
ceasing encroachments of France, which exposed 
him to so much vexation at home. 

Tho connexion with lords Russell and Hollis 
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liberties had been planned in concert with France, and could 
hardly be rendered effectual without her aid in money, if not in 
arms (1). If they could draw over this dangerous ally from his 
side, and convince the king of France that it was not his interest 
to crush their power, they would at least frustrate the suspected 
conspiracy, and secure the disbanding of the army; though at a 
great sacrifice of the continental policy which they had long main- 
tained, and which was truly important to our honour and safety. 
Yet there must be degrees in the scale of public utility ; and, if 
the liberties of the people were really endangered by domestic 
treachery, it was ridiculous to think of saving Tournay and Valen- 
ciennes at the expense of all that was dearest at home. This is 
plainly the secret of that unaccountable, as it then seemed, and 
factious opposition, in the year 1678; which cannot be denied to 
have served the ends of France, and thwarted the endeavours of 
lord Danby and sir William Temple to urge on the uncertain and 
half-reluctant temper of the king into a decided course of policy (2). 
Louis, in fact, had no desire to see the king of England absolute 
over his people, unless it could be done so much by his own help 
as to render himself the real master of both. In the estimate of 
kings, or of such kings as Louis XIV., all limitations of sove- 
reignty, all co-ordinate authority of estates and parliaments, are 
not only derogatory to the royal dignity, but injurious to the state 
itself, of which they distract the councils and enervate the force. 
Great armies, prompt obedience, unlimited power over the national 


began In March, 1678, though some of the oppo- 
sition had been making advances to Barillon in the 
preceding November, p. 199. 131. See also “ Copies 
and Extracts of some letters w ritten to and from 
the Earl of Danby,” published in 1716; whence it 
appears that Montagu suspected the intrigues of 
Barillon, and the mission of Rouvigny, lady Rus- 
sell's first cousin, for the same purpose, as early as 
Jan. 1678 ; and Informed Dauby of it, pp. 50 . 
S3. 89. 

(1) Conrtln, the French ambassador who pre- 
ceded Barillon, had been engaged through great 
part of the year 1677 in a treaty with Charles for 
the prorogation or dissolution of parliament. 
After a long chaffering, the sum was fixed at 
2 , 000.000 litres. In consideration of which the 
king of England pledged himself to prorogue par- 
liament from December to /^ril. 1678. It was in 
consequence of the subsidy being slopped by 
Loul9, In resentment of the princess Mary's mar- 
riage, that parliament, which had been already 
prorogued till April, was suddenly assembled In 
February. Dalrymple, p. 111. It appears that 
Courtln had employed French money to bribe 
members of the commons in 1G77 w ith the know- 
ledge of Charles; assigning as a reason, that Spain 
ami the emperor were distributing money on (he 
olher side. In iho course of this negotiation, he 
assured Charles that the kiug of France was always 
ready to employ all his forces for the confirmation 
and augmentation of (he royal authority in Eng- 
land, so llutl he should always be master of bis 
subjects, and nut depend upon them. 

( 2 ) See what Temple says of ibis, p. 460. j the 
king raised 20,000 inen in the spring of 1678, and 


seemed ready to go into the war; but all was 
spoiled by a vote, on Clarges's motion, that no 
money should be granted till satisfaction should 
he made as to religion. This Irritated the king so 
ranch that he determined to take the money which 
France offered him : and he afterward* almost 
compelled the Dutch to sign the treaty ; so much 
against the prince of Orange’s inclinations, (bat 
he has often been charged, though unjustly, with 
haTlng fought the battle of Si. Denis after he 
knew that the peace was concluded. Danby also. 
In his vindication ( published In 1679, and again 
in 1710; sen State Trials, li.634.), lays Jhe blame 
of discouraging the king from embarking in the 
war on this vote of the commons. And the author 
of the Life of Jaincs II. says very truly, that the 
commons "were In reality more jealous of the 
king's power than of the power of France : for, 
notwithstanding all their former warm addresses 
for hindering tbo growth of the power of France, 
when the king had no army, now that he had 
one. they passed a vole to have It Immediately 
disbanded ; and ihe factious parly, which was then 
prevalent among them, made it their only busi- 
ness to he rid of the duke, to pull down the mi- 
nisters. and to weaken the crown. ” I*. 319. 

In defence of the commons it Is to he urged 
that, if they had any strong suspicion of the 
king's private intrigues with France for some 
years post, as in all likelihood they had. common 
prudence would teach them to distrust his pre- 
tended desire for war w ith her ; and it Is. in fact, 
most probable, that hi* real object was to Ire mas- 
ter of a considerable army. 
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resources, secrecy in council, rapidity in execution, belong to an 
energetic and enlightened despotism : we should greatly err in 
supposing that Louis XIV. was led to concur in projects of sub- 
verting our constitution from any jealousy of its contributing to 
our prosperity. He saw, on the contrary, in the perpetual jarring 
of kings and parliaments, a source of feebleness and vacillation in 
foreign affairs, and a field for intrigue and corruption. It was 
certainly far from his design to sec a republic, cither in name or 
effect, established in England ; hut an unanimous loyalty, a spon- 
taneous submission to the court, was as little consonant to his 
interests ; and, especially if accompanied with a willing return of 
the majority to the catholic religion, would have pul an end to his 
influence over the king, and still more certainly over the duke of 
York (1). He had long been sensible of the advantage to be reaped 
from a malcontent party in England. In the first years after the 
restoration, he kept up a connexion with the disappointed com- 
monwealth’s men, while their courage was yet fresh and unsub- 
dued ; and in the war of 1 GC5 w r as very nearly exciting insurrec- 
tions both in England and Ireland (2). These schemes of course 
were suspended, as he grew into closer friendship with Charles, 
and saw a surer method of preserving an ascendancy over the 
kingdom. But, as soon as the princess Mary’s marriage, contrary 
to the king of England’s promise, and to the plain intent of all 
their clandestine negotiations, displayed his faithless and uncertain 
character to the French cabinet, they determined to make the 
patriotism, the passion, and the corruption of the house of com- 
mons, minister to their resentment and ambition. 

The views of lord Hollis and lord Russell in this clandestine in- 
tercourse with the French ambassador weresiucerely patriotic and 
honourable : to detach France from the king; to crush the duke of 
York and popish faction ; to procure the disbanding of the army, 
the dissolution of a corrupted parliament, the dismissal of a bad 
minister (3). They would indeed have displayed more prudence 

(1) The memorial of Blancard to the prince of sncccs est fort dooleux . n Of Charles himself he 

Orango. quoted by Dalrymplc, p. SOI., contains says : “ Le rol d'Angletem 1 2 3 balance encore a se 
these words ; “ Le rol auroil 6t6 bien fAche qu'il porter A lextroniiui ; son humour repugn* (orl au 
eOt etc absolu dans ses eta Is ; 1'une do scs plus dcssein de changer le gourernoment. II est ncan- 
coustantes maxlmes, depuls son retahlissemont, moins enlratne par M. le due d'York ot par le 
ayant ete de le divisor dYtvec son parlemcnt, et grand tresorier ; mais . dans lo fond , il aitnuroll 
de se sorvlr tantdt de Ton . tantdt de 1‘autre, tou- inieux que In pnlx le mil cn clat dc domenrer on 
Jours par argent, pour parvenira ses fins. ” ‘ repos et relabllr scs affaires , e’est-a-dire uu bon 

(2) Ralph, p. 116. Ofciuvres de Louis XfV. II. revenu . et je crois qu'il no sc soucto pas beau- 

20 1. and t. 67., where we have a codons and cha- .coup d'etre plus absolu qu'il est. Lo due et le 
raclerislic letter of the king to d'Estrade* in Jan. tresorier connolssent bien a qui ils onl affaire , 
1662, when he had been provoked by some high et craignent d'etre nlmndonnes par lo rot d'An- 
) no gunge Clarendon had held about the right of gleterre aux premiers obstacles considerables 
tbe nag. qu’ils trouveront au dessein de rclever r.iulorite 

(3) The letters of Barlllon In Dalrymple, pp. 134. royale cn Angleterre. ” On this passage It may 
136. 140.. are sufficient proofs of this. He Ira- be observed, Hint there Is reasnu lo believe there 
pates to Danby in one place, p. l*t., the design of was no co-operation, hut rather a great distrust 
making the king absolute, and says : “ M. le due at this time between the duke of York and lord 
d'York se croit perdu pour sa religion . si I'occa- IVanhy. But Barlllon had no doubt taken care to 
sion preset! to ue lui sert a soumeUre l'Anglo- infuse Into the minds of the opposition HiOse sus- 
terre ; e'est une enlreprlsc fort bardie . el dont lo picions of that minister s desigus. 
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in leaving these dark and dangerous paths of intrigue to the court 
which was practised in them. They were concerting measures 
with the natural enemy of their country, religion, honour, and li- 
berty ; whose obvious policy was to keep the kingdom disunited 
that it might be powerless; who had been long abetting the worst 
designs of our own court, and who could never be expected to 
act against popery and despotism, but for the temporary ends of 
his ambition. Yet, in the very critical circumstances of that period, 
it Was impossible to pursue any course with security; and the dan- 
gers of excessive circumspection and adherence to general rules 
may often be as formidable as those of temerity. The connexion 
of the popular party with France may very probably have frus- 
trated the sinister intentiohs of the king and duke, by compelling 
the reduction of the army, though at the price of a great sacrifice 
of European policy (1). Such may be, w ith unprejudiced men, a 
sUflicicnt apology for the conduct of lord Russell and lord Hollis, 
the most public-spirited and high-minded characters of their age, 
in this extraordinary and unnatural alliance. It would have been 
unworthy of their virtue to have gone into so desperate an intrigue 
with no belter aim than that of ruining lord Danby; and of this 1 
think we may fully acquit them. The nobleness or Russell’s disposi- 
tion beams forth in all that Barillon has written of their conferences. 
Yet, notwithstanding the plausible grounds of his conduct, we can 
hardly avoid wishing that he had abstained from so dangerous an 
intercourse, which led him to impair, in the eyes of posterity, by 
something more like faction than can be ascribed to any other part 
of his parliamentary life, the consistency and ingenuousness of his 
character (2). 

Bonin as io (tie I have purposely mentioned lord Russell and lord 
or m®My*by*uio Hollis apart from others who were mingled in the 
po|mi»r pi ny same intrigues of the French ambassador, both be- 

cause they were among the first with whom he tampered, and be- 
cause they are* honourably distinguished by their abstinence from 
all pecuniary remuneration, which Hollis refused, and w hich Ba- 
rillon did not presume to olTer to llussell. It appears however 
from this minister’s accounts of the money he had expended in this 
secret service of the French crown, that, at a later lime, namely 
about the end of 1680, many of the leading members of opposition, 
sir Thomas Littleton, Mr. Garraway', Mr. Hampden, Mr. Powlc, 
Mr. Saehcverell, Mr. Foley, received sums of 500 or 300 guineas, 
as testimonies or the king of France’s munificence and favour. 
Among others, Algernon Sidney, who, though not in parliament, 
was very active out of it, is more Uiau once mentioned. Chiefly 

(l) Itarlllon appears to bare favoured (ho oppo- disbanded il in Jan. 1979. Dalrymplc, S07. etr. 
siltion rather Uian the duke of York, who urged (t) This delicate subject is treated with great 
the keeping up of the army. This was also the candour as well as judgment by lord Johu Rvs- 
great object o( the king, gbo very reluctantly sell, Lu hi* Life o(WUIUuu Lord Uusocll. 
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because the name of Algernon Sidney had been associated with the 
most stern and elevated virtue, this statement was received with 
great reluctance ; and many have ventured to call the trulli of 
these pecuniary gratifications in question. This is certainly a bold 
surmise ; though Ilarillon is know n to have been a man of luxu- 
rious and expensive habits, and his demauds for more money on 
account of the English court, which continually occur in his cor- 
respondence with Louis, may lead to a suspicion that he would be 
in some measure a gainer by it. This however might possibly be 
the case without actual peculation. But it must be observed that 
there are two classes of those who are alleged to have received 
presents through his hands ; one, of such as were in actual commu- 
nication with himself ; another, of such as sir John Baber, a secret 
agent, had prevailed upon to accept it. Sidney was in the first 
class i but, as to the second, comprehending Littleton, Hampden, 
Sachcvercll, in whom it is as difficult to suspect pecuniary corrup- 
tion as in him, the proof is manifestly weaker, depending only on 
the assertion of an intriguer that he had paid them the money. The 
falsehood cither of Baber or Barillon would acquit these consider- 
able men. Nor is it to be reckoned improbable that persons em- 
ployed in this clandestine service should be guilty of a fraud, for 
which they could evidently never be made responsible. We have 
indeed a remarkable confession of Coleman, the famous intriguer 
executed for the popish plot, to this effect. He deposed in his 
examination before the house of commons, in November, 1678, 
that he had received last session of Barillon - 25001 . to be distributed 
among members of parliament, which he had converted to his ow n 
use (1). It is doubtless possible that Coleman having actually 
expended this money in the manner intended, bespoke the favour 
of those whose secret he kept by taking the discredit of such a 
fraud on himself. But it is also possible that he spoke the truth. 
A similar uncertainly hangs over the transactions of sir John Baber. 
Nothing in the parliamentary conduct of the above-mentioned 
gentlemen in 1080 corroborates the suspicion of an intrigue with 
France, w hatever may have been the case in 1678. 

1 must fairly confess however that the decided bias of my ow n 
mind is on the affirmative side of this question; and that princi- 
pally because 1 am not so much struck, as some have been, by any 
violent improbability in what Barillon wrote to his court on the 
subject. 1 f indeed we were to read that Algernon Sidney had been 
bought over by Louis XIV. or Charles II. to assist in setting up 
absolute monarchy in England, we might fairly oppose our know- 
ledge of his inflexible and haughty character, of his zeal, in life 
and death, for republican liberty. But there is, I presume, some 
moral distinction between tlie acceptance of a bribe to desert or 


(i) Pari HUi. 1035, , Dalrymple, m. 
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betray onr principles and that of a trifling present for acting in 
conformity to them. The one is, of course, to be styled corruption; 
the other is repugnant to a generous and delicate mind, but loo 
much sanctioned by the practice of an age far less scrupulous than 
our own, to have carried with it any great self-reproach or sense 
of degradation. It is truly inconceivable that men of such pro- 
perty as sir Thomas Littleton or Mr. Foley should have accepted 
300 or 500 guineas, the sums mentioned by Barillon, as the price 
of apostasy from those political principles to which they owed the 
esteem of their country, or of an implicit compliance with the dic- 
tates of France. It is sufficiently discreditable to the limes in 
which they lived, that they should have accepted so pitiful a gra- 
tuity; unless indeed we should in candour resort to an hypothesis 
which seems not absurd, that they agreed among themselves not 
to offend Louis, or excite his distrust, by a refusal of this money. 
Sidney indeed was, as there is reason to think, a distressed man ; 
he had formerly been in connexion with the court of France (1), 
and had persuaded himself that the countenance of that power 
might one day or other be afforded to his darling scheme of a com- 
monwealth ; he had contracted a dislike to the prince of Orange, 
and consequently to the Dutch alliance, from the same governing 
motive ; is it strange that one so circumstanced should have accept- 
ed a small gratification from the king of France which implied no 
dereliction of his duty as an Englishman, or any sacrifice of politi . 
cal integrity? And I should be glad to be informed by the idolaters 
of Algernon Sidney’s name, what we know of him from authentic 
and contemporary sources which renders this incredible. 
s«crct treaties ot France, in the whole course of these intrigues, held 
the kirn- with the game in her hands. Mistress of both parties, she 
might either embarrass the king through parliament, 
if he pretended to an independent course of policy, or cast away 
the latter, when he should return to his former engagements. 
Hence, as early as May, 1678, a private treaty was set on foot 
between Charles and Louis, by which the former obliged himself 
to keep a neutrality, if the allies should not accept the terms of- 
fered by Franco, to recall all his troops from Flanders within two 
months, to disband most of his army and not to assemble his parlia- 
ment for six mouths ; in return he was to receive 6,000,000 livres. 
This was signed by the king himself on May 27. ; none of his mi- 
nisters venturing to affix their names (2). Yet at this time he was 
making outward professions of an intention to carry on the war. 
Even in this secret treaty, so thorough was his insincerity, he 
meant to evade one of its articles, that of disbanding his troops. 


(1) Louis xrv. tells us, that Sidney had made persuade the ministers, that It was against the In- 
proposals to France in 1666 for an Insurrection, terest of France that England should continne a 
and asked too.ooo crowns to elfecl It ; which was monarchy. (Kurres de Louis XIV. II. *0V. 
thought too much for an experiment. Be tried to (8) Palrymple, itt. 
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In (his alone he was really opposed to the wishes of France; and 
her pertinacity in disarming him seems to have been the chief 
source of those capricious changes of his disposition, which we find 
for three or four years at this period (1). Louis again appears not 
only to have mistrusted the king’s own inclinations after the 
prince of Orange’s marriage, and his ability to withstand the eager- 
ness of the nation for war, but to have apprehended he might 
become absolute by means of his army, without standing indebted 
for it to his ancient ally. In this point therefore hefaithfully served 
the popular party. Charles used every endeavour to evade this 
condition; whether it were that he still entertained hopes of at- 
taining arbitrary power through intimidation, or that, dreading 
the violence of the house of commons, and ascribing it rather to a 
republican conspiracy than to his own misconduct, he looked to a 
military force as his security. From this motive we may account 
for his strange proposal to the French king of a league in support 
of Sweden, by which he was to furnish fifteen ships and 10,000 men, 
at the expense of France, during three years, receiving six mil- 
lions for the first year, and four for each of the two next. Louis, 
as is highly probable, betrayed this project to the Dutch govern- 
ment; and thus frightened them into that hasty signature of the 
treaty of Nimeguen, which broke up the confederacy and accom- 
plished the immediate objects of his ambition. No longer in need 
of the court of England, he determined to punish it for that dupli- 
city, which none resent more in others than those who are accus- 
tomed to practise it. He refused Charles the pension stipulated 
.by the private treaty, alleging that its conditions had not been 
performed ; and urged on Montagu, with promises of indemni- 
fication, to betray as much as he knew of that secret, in order to 
ruin lord Danby (2). 

The ultimate cause of this minister’s fall may thus f»ii »r iwuiiy. 
be deduced from the best action of his life; though nl ’ 
it ensued immediately from his very culpable weakness in aiding 
the king’s base inclinations towards a sordid bargaining with 
France. It is well known that the famous letter to Montagu, 
empowering him to make an offer of neutrality for the price of 
6,000,000 livres, was not only written by the king’s express or- 
der, but that Charles attested this with his own signature in a 
postscript. 

This bears date five days after an act had absolutely passed to 
raise money for carrying on the war ; a circumstance worthy of 
particular attention, as it both puts an end to every pretext or 
apology which the least scrupulous could venture to urge in 

(I) II in exclamation at lltfrillonn pressing the h,ooo men!” Temple says. "He seemed at this 
reduction of the army to 8,000 men Is well known : time (May. 1878) more resolved to enter Into the 

** Cod's fish ! are all the king of France's promises war than I bad ever before seen or thought him.' 
to make me master of my subjects come to this 1 (s) Dalrym^le, 178. et post, 
or docs he think that a matter to he done with 
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behalf of this negotiation, but justifies the whig party of England 
in an invincible distrust, an inexpiable hatred, of so perfidious a 
cozener as filled the throne. Hut as he was beyond their reach, 
they exercised a constitutional right in the impeachment of his 
responsible minister. For responsible he surely was ; though, 
strangely mistaking the obligations of an English statesman, Danby 
seems to fancy in his printed defence that the king’s order would 
be a sufficient warrant to justify obedience in any case not literally 
unlawful. “I believe,” he says, “ there are very few subjects 
but would take it ill not to be obeyed by their servants; and their 
servants might as justly expect their master’s protection for their 
obedience.” The letter to Montagu, he asserts, “was written by 
the king’s command, upon the subject of peace and war, wherein 
his majesty alone is at all times sole judge, aud ought to be obeyed 
not only by any of his ministers of slate, but by all his subjects (1).” 
Such were, in that age, the monarchical or tory maxims of govern- 
ment, which the impeachment of this minister contributed in some 
measure to overthrow. As the king’s authority for the letter to 
Montagu was an undeniable fact, evidenced by his own hand- 
writing, the commons in impeaching lord Danby went a great 
way towards establishing the principle that no minister can shelter 
himself behind the throne by pleading obedience to the orders of 
his sovereign. He is answerable for the justice, the honesty, the 
utility of all measures emanating from the crown, as well as for 
their legality; and Urns the executive administration is, or ought 
to be, subordinate, in all great matters of policy, to the super- 
intendence and virtual control of the two houses of parliament. 
It must at the same lime be admitted that, through the beat of 
honest indignation and some less worthy passions on the one hand, 
through uncertain and crude principles of constitutional law on 
the other, this just and necessary impeachment of the earl of 
Danby w'as not so conducted as to lie exempt from all reproach. 
The charge of high treason for an offence manifestly amounting 
only to misdemeanour, with the purpose, not perhaps of taking the 
life of the accused, but at least of procuring some punishment 
beyond the law (2), the strange mixture of articles, as to which 
there was no presumptive proof, or which were evidently false, 
such as concealment of the popish plot, gave such a character of 
intemperance and faction to these proceedings, as may lead super- 
ficial readers to condemn them altogether (3). The compliance of 
Danby with the king’s corrupt policy had been highly culpable, but 


( 1 ) Memoirs relating to tho Impeachment o( the 
Earl of Danby, 1710, pp. 151. M7. Slate Trials, 
vol. xi. 

(2) The violence of the noil house of commons, 
who refused to arquicAtc in Dauby's baui»)imcnl, 
to which the lords bud cUaugcd their hill of itf- 
uinder, may seem to reader this very doubtful 


Hut it Is to bo rcmcrahcrod that they were exaspe- 
rated by the pardon ho had clandestinely obtain- 
ed, and pleaded In bar of their Impeachment. 

(») *Tho Impeachment was carried by 179 lollfi, 
Dec. 19. A motion, Dec. si. to leave out tlio wori^ 
traitorously, wtta lost by 179 to 141. 
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it was not unprecedented ; it was even conformable to the court 
standard qf duly; and as it sprung from too inordinate a desire to 
retain power, it would have found an appropriate and adequate 
chastisement in exclusion from otlice. AVc judge perhaps some- 
what more favourably of lord Danby than his contemporaries at 
that juncture were warranted to do; but even then he was rather 
a minister to be pulled down than a man to 1 m? severely punished. 
His one great and undeniable service to the protestant and Eng- 
lish interests should have palliated a multitude of errors. Vet this 
was the main-spring and first source of the intrigue that ruined 
him. 

The impeachment of lord Danby brought forward 0nM , iont ariJjnB 
several material discussions on that part of our con- 00 u>e impMcs- 
stitulional law, which should not be passed over in commitment to 
this place, t. As soon as the charges presented by " 1<l Tt "' cr 

the commons at the bar of the upper house had been read, a mo- 
tion was made that the carl should withdraw ; and another after- 
wards, that he should be committed to the Tower : both of which 
were negatived by considerable majorities (1). This refusal to 
commit on a change of treason had created a dispute between the 
two houses in the instance of lord Clarendon (2). In that case, 
however, one of the articles of impeachment did actually contain 
an unquestionable treason. But it was contended with much force 
on the present occasion that, if the commons, by merely using the 
word traitorously, could alter the character of offences which, on 
their own show ing, amounted only to misdemeanours, the boasted 
certainty of the law in matters of treason would be at an end ; and 
unless it were meant that the lords should pass sentence in such a 
case against the received rules of law, there could be no pretext 
for their refusing to admit the accused to bail. Even in Straf- 
ford's case, which was a condemned precedent, they had a general 
charge of high treason upon which he was committed ; while the 
offences alleged against Danby were stated with particularity, 
and upon the face of the articles could not be brought within any 
reasonable interpretation of the statutes relating to treason. The 
house of commons faintly urged a remarkable clause in the act of 
Edward III., which provides that, in case of any doubt arising as 
to the nature of an offence charged to amount to treason, the judges 
should refer it to the sentence of parliament ; and maintained that 
this invested the two houses with a declaratory power to extend 
the penalties of the law to new offences which had not been clearly 
provided for in its enactments. But, though something like this 
might possibly have been in contemplation with the framers of 
that statute, and precedents were not absolutely wanting to sup- 


(1) Lords’ JourtinKDec. 2f>. 1878. Eighteen peers ($) Slate Trialj. yi. 331. ct pout. Unbelt » I'recc- 
eiitored their protests . lluliltu Essex, Miaftes- deals ly. 176 . 

bury. etc. , 
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port the construction, it was so repugnant to the more equitable 
principles of criminal law which had begun to gain ground, that 
even the heat of faction did not induce the commons to insist upon 
it. They may be considered however as having carried their 
point ; for, though the prorogation and subsequent dissolution of 
the present parliament ensued so quickly that nothing more was 
done in the matter, yet when the next house of commons revived 
the impeachment, the lords voted to take Danby into custody 
without any further objection (1). It ought not to be inferred 
from hence, that they were wrong in refusing to commit ; nor do 
I conceive, notwithstanding the latter precedent of lord Oxford, 
that any rule to the contrary is established. In any future case it 
ought to be open to debate, whether articles of impeachment, pre- 
trading to contain a charge of high treason do substantially set 
forth overt acts of such a crime ; and, if the house of lords shall be 
of opinion, cither by consulting the judges or otherwise, that no 
treason is specially alleged, they should, notwithstanding any 
technical words, treat the offence as a misdemeanor, and admit the 
accused to bail (2). 

Pardon pleaded 2. A still more important question sprung up as (o 
m bu. the king’s right of pardon upon a parliamentary im- 
peachment. Danby, who had absconded on the unexpected revival 
of these proceedings in the new parliament, finding that an act of 
attainder was likely to pass against him in consequence of his 
flight from justice, surrendered himself to the usher of the black 
rod ; and, on being required to give in his written answer to the 
charges of the commons, pleaded a pardon, secretly obtained from 
the king, in bar of the prosecution (3). The commons resolved 
that the pardon was illegal and void, and ought not to be pleaded 
in bar of the impeachment of the commons of England. They 
demanded judgment at the lords’ bar against Danby, as having put 
in a void plea. They resolved, with that culpable violence which 
distinguished this and the succeeding house of commons, in order 
to deprive the accused of the assistance of counsel, that' no com- 
moner whatsoever should presume to maintain the validity of the 
pardon pleaded by the earl of Danby without their consent, on pain 

(1) Lord#’ Journals. April 16. Impeachments 'without special matter alleged ; 

(2) “The lord privy seal. Angleaea. In a confe- else they did not know how many might be picked 
rente between the two honses.” said, “ that, in out of their house on n sudden.” 

the transaction of this affair, were two great points Shaftesbury said, indecently enough, that they 

gained by this house of commons: tbo first was. were as willing to be rid of tbe earl of Danby as 
that impeachments made by the commons in one the commons ; and cavilled at the distinction be- 
parUainenl continued from session to session, and tween general and specinl Impeachments. Corn- 
parliament to parliament, notwithstanding pro- moos' Journ. Apr. IS. 1679. On the impeachment 
rogations or dissolutions : the other point was, of Scroggs for treason, in the next parliament, 
that in cases of impeachments, upon special matter it was moved to commit him; but the pre- 
shown, if the modesty of the party directs him vious question was carried, and he was admitted 
not to withdraw, the lords admit that of right they to hail ; doubtless because no snllicieut matter was 
ought to order him to withdraw, ami that after- alleged. Twenty peers protested. Lords' Jour- 
wards he ought to be committed. Etui he under- nal*. Jan. 7. 168) 

stood llmt the lords did not intend to extend (he (3) Lord's Journals, April 2J>. Pari. MisL 1121, etc. 

poluis of withdrawing and committing to general 
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of being accounted a betrayer of the liberties of the commons of 
England (1). They denied the right of the bishops to vote on the 
validity of this pardon. They demanded the appointment of a 
committee from both houses to regulate the form and manner of 
proceeding on this impeachment, as well as on that of the five lords 
accused of participation in the popish plot. The upper house gave 
some signs of a vacillating and temporizing spirit, not by any 
means unaccountable. They acceded, after a first refusal, to the 
proposition of a committee, though manifestly designed to en- 
croach on their own exclusive claim of judicature (2). But they 
came to a resolution that the spiritual lords had a right to sit and 
vote in parliament in capital cases, until judgment of death shall 
be pronounced (3). The commons of course protested against this 
vote (4) ; but a prorogation soon dropped the curtain over their 
differences : and Dauby’s impeachment was not acted upon in the 
next parliament. 

There seems to be no kind of pretence for object- , . , , , 

mg to the votes of the bishops on such preliminary 
questions as may arise in an impeachment of treason. It is true 
that ancient custom has so far ingrafted the provisions of the eccle- 
siastical law on our constitution, that they are bound to withdraw 
when judgment of life or death is pronounced ; though even in 
this they always do it with a protestation of their right to remain. 
This, once claimed as a privilege of the church, and reluctantly 
admitted by the state, became, in the lapse of ages, an exclusion 
and badge of inferiority. In the constitutions of Clarendon, under 
Henry II., it is enacted, that the bishops and others holding spiri- 
tual benefices “in capite” should give their attendance at trials in 
parliament, till it come to sentence of life or member. This, 
although perhaps too ancient to have authority as statute law, was 
a sufficient evidence of the constitutional usage, where nothing so 
material could be alleged on the other side. And, as the [original 
privilege was built upon nothing better than the narrow supersti- 
tions of the canon law, there was no reasonable pretext for car- 
rying the exclusion of the spiritual lords farther than certain and 
constant precedents required. Though it was true, as the enemies 
of lord Danby urged, that by voting for the validity of his pardon, 
they would in effect determine the whole question in his favour, 
yet there seemed no serious reason, considering it abstractedly from 
party views, why they should not thus indirectly be restored for 


(I) Lords’ Journals. May a. 1679. 

(!) Lords' Journals, May 10. and 11. After the 
former vote 50 peers, out of 107 who appear to 
have been present, entered Jhelr dissent; and, an- 
other, the earl of Leicester, is known to hate voted 
with the minority. This unusual strength of op- 
position, no doubt, produced the ebange next 
day. 

(3) May 13. iweaiy-oae poors were entered as 
II, 


dissentient. Tho commons inquired whether it 
were intended by this that the bishops should 
vote on the pardon of Danby, which the upper 
house declined to answ er, but said Ibey could not 
vote on the trial of the five popish lords, May IS. 
17. 27. 

(4} See the report of a committee in Journals, 
May 26.; or HaUell'a Precedents, iv. 374. 
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once lo a privilege, from which Ihe prejudices of former ages alone 
had shut them out. 

The main point in controversy, whether a general or special 
pardon from the king could be pleaded in answer to an impeach- 
ment of the commons, so as to prevent any further proceedings in 
it, never came to a regular decision. It was evident that a mi- 
nister who had influence enough to obtain such an indemnity, 
might set both houses of parliament at defiance ; the pretended 
responsibility of the crown’s advisers, accounted the palladium of 
our constitution, would bean idle mockery, if not only punishment 
could be averted, but inquiry frustrated. Even if the king could 
remit the penalties of a guilty minister’s sentence upon impeach- 
ment, it would be much, that public indignation should have been 
excited against him, that suspicion should have been turned into 
proof, that shame and reproach, irrcmissiblc by the great seal, 
should avenge the wrongs of his country. It w.as always to be 
presumed that a sovereign, undeceived by such a judicial inquiry 
or sensible to the general voice it roused, would voluntarily, or at 
least prudently, abandon an unworthy favourite. Though it might 
be admitted that long usage had established the royal prerogative 
of granting pardons under the great seal, even before trial, and 
that such pardons might be pleaded in bar ( a prerogative indeed 
which ancient statutes, not repealed, though gone into disuse, or 
rather in no lime acted upon, had attempted to restrain), yet wc 
could not infer that it extended to cases of impeachment. In 
ordinary criminal proceedings by indictment the king was before 
the court as prosecutor, the suit was in his name; he might stay 
the process at his pleasure, by entering a “noli prosequi;” to 
pardon, before or after judgment, was a branch of (he same pre- 
rogative; it was a great constitutional trust, to be exercised at his 
discretion. Uut in an appeal or accusation of felony, brought by 
the injured party, or his next of blood, a proceeding wherein tho 
king's name did not appear, it was undoubted that he could not 
remit the capital sentence. The same principle seemed appli- 
cable to an impeachment at the suit of the commons of Eng- 
land, demanding justice from the supreme tribunal of the other 
house of parliament, it could not be denied that James had re- 
mitted the whole sentence upon lord Bacon. But impeachments 
were so unusual at that time, and the privileges of parliament so 
little out of dispute, that no great stress could be laid on this pre- 
cedent. 

Such must have been the course of arguing, strong on political, 
and specious on legal grounds, which induced the commons to 
resist the plea put in by lord Danby. Though this question re- 
mained iu suspense on Ihe present occasion, it was finally decided 
by the legislature in the act of settlement ; which provides (hat no 
pardon under the great seal of England be pleadable to an im 
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peachmcnt of the commons in parliament (1). These expressions 
seem tacitly to concede the crown’s right of granting a pardon after 
sentence ; which, though perhaps it could not well be distinguished 
in point of law from a pardon pleadable in bar, stands on a very 
different footing, as has been observed above, with respect to 
constitutional policy. Accordingly, upon the impeachment of the 
six peers who had been concerned in the rebellion of 1715, the 
house of lords after sentence passed, having come to a resolution 
on debate that the king had a right to reprieve in cases of im- 
peachment, addressed him to exercise that prerogative as to such 
of them as should deserve his mercy ) and three of the number 
were in consequence pardoned (2). 

3. The impeachment of Danby first brought for- Alll , emonl , 
ward another question of hardly less magnitude, and n»pe«cniM»u by 
remarkable as one of the few great points in constitu- 
tional law, which have been discussed and finally settled within 
the memory of the present generation : I mean the continuance 
of an impeachment by the commons from one parliament to 
another. Though this has been put at rest by a determination al- 
together consonant to maxims of expediency, it seems proper in 
this place to show briefly the grounds upon which the argument 
on both sides rested. 

In the earlier period of our parliamentary records, the business of 
both houses, whether of a legislative or judicial nature, though 
often very multifarious, was despatched, with the rapidity natural 
to comparatively rude times, by men impatient of delay, unused to 
doubt, and not cautious in the proof of facts or attentive to the 
subtleties of reasoning. The session, generally speaking, was not 
to terminate till the petitions in parliament for redress had been 
disposed of, whether decisively or by reference to some more per- 
manent tribunal. Petitions for alteration of the law, presented 
by the commons, and assented to by the lords, were drawn up into 
statutes by the king’s council just before the prorogation or dis- 
solution. They fell naturally to the ground, if the session closed 
before they could be submitted to the king’s pleasure. The great 
change that took place in the reign of Henry VI., by passing bills 
complete in their form through the two houses instead of petitions, 
while it rendered manifest to every eye that distinction between 
legislative and judicial proceedings which the simplicity of older 
times had half concealed, did not affect this constitutional principle. 
At the dose of a session, every bill then in progress through par- 
liament became a nullity, and must pass again through all its stages 
before it could be tendered for the royal assent. No sort of diffe- 
rence existed in the effect of a prorogation and a dissolution ; 

(!) 1ft W. III. e. t. manasers ou Hip liopeat bmenl, had coufl- 

(*J Pori- Hlfcl vil. 2S-J. Mr. Uclmim a rerj dcqlly touted (hi* prerof alive. Id. 233. 
anlcul 'whig. Uieu wlicitcr-general, iuttl cue cl ttic 
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it was even maintained that a session made a parliament. 

During the fifteenth and sixteenth centuries, writs of error 
from inferior courts to the house of lords became far less usual 
than in the preceding age ; and w hen they occurred, as error could 
only be assigned on a point of law appearing on the record, they 
were quickly decided with the assistance of the judges. But, w hen 
they grew more frequent, and especially when appeals from the 
chancellor, requiring often a tedious examination of depositions, 
were brought before the lords, it was found that a sudden proro- 
gation might often interrupt a decision ; and the question arose, 
whether writs of error, and other proceedings of a similar nature, 
did not, according to precedent or analogy, cease, or in technical 
language abate, at the close of a session. An order was accord- 
ingly made by the house on March 11. 1073, that “the lords’ 
committee for privileges should inquire whether an appeal to 
this house either by writ of error or petition, from the proceedings 
of any other court being depending, and not determined in one 
session of parliament, continue in statu quo unto the next session 
of parliament, w ithout renewing the writ of error or petition, or 
beginning all anew ” The committee reported on the 29th of 
March, after mis-rcciting the order of reference to them in a very 
remarkable manner, by omitting some words and interpolating 
others, so as to make it far more extensive than it really was (I), 
that upon the consideration of precedents, which they specify, they 
came to a resolution that “ businesses depending in one parliament 
or session of parliament have been continued to the next session 
of the same parliament, and the proceedings thereupon have 
remained in the same state in which they were left when last in 
agitation.” The house approved of this resolution, and ordered 
it accordingly (2). 

This resolution was decisive as to the continuance of ordinary 
judicial business beyond the termination of a session. It was still 
open to dispute whether it might not abate by a dissolution. And 
the peculiar case of impeachment, to which, after the dissolution 
of the long parliament in 1678, every one’s attention was turned, 
seemed to stand on different grounds. It was referred therefore 
to the committee of privileges, on the 11th of March, 1679, to 
consider whether petitions of appeal which were presented to this 
house in the last parliament be still in force to be proceeded on. 
Next day it is referred to the same committee, on a report of the 
matter of fact as to the impeachments of the earl of Danby and the 
live popish lords in the late parliament, to consider of the state of 
the said impeachments and all the incidents relating thereto, and 

(1) Instead of the words In the order. “ from not in their legislative capacity. ” The importance 
the proceedings of any other court,” the following of this alteration as to the question of impeach- 
are Inserted. “ or any other business w herein menl is obvious, 
their lordships act as in a court of judicature, and ( 2 ) Lords’ Journal*. 
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to report to the house. On the 18th of March lord Essex reported 
from the committee, that, “ upon perusal of the judgment of this 
house of the 29lh of March, 1673, they are of opinion, that in all 
cases of appeals and writs of error they continue, and are to be 
proceeded on, in statu quo, as they stood at the dissolution of the 

last parliament, without beginning de novo And, 

upon consideration had of the matter referred to their lordships 
concerning the state of the impeachments brought up from the house 

of commons the last parliament, etc they are of 

opinion that the dissolution of the last parliament doth not alter 
the state of the impeachments brought up by the commons in that 
parliament.” This report was taken into consideration next day 
by the house ; and after a debate, which appears from the journals 
to have lasted some time, and the previous question moved and 
lost, it was resolved to agree with the committee (1). 

This resolution became for some years the acknowledged law of 
parliament. Lord Stafford, at his trial in 1680, having requested 
that his counsel might be heard as to the point, whether impeach- 
ments could go from one parliament to another, the house took no 
notice of this question ; though they consulted the judges about 
another which he had put, as to the necessity of two witnesses to 
every overt act of treason (2). Lord Danby and chief justice 
Scroggs petitioned the lords in the Oxford parliament, one to have 
the charges against him dismissed, the other to be bailed ; but 
neither take the objection of an intervening dissolution (3). And 
lord Danby, after the dissolution of three successive parliaments 
since that in which he was impeached, having lain for three years 
in the Tower, when he applied to be enlarged on bail by the court 
of king’s bench in 1682, was refused by the judges, on the ground 
of their incompetency to meddle in a parliamentary impeachment ; 
though, if the prosecution were already at an end, he would have 
been entitled to an absolute discharge. On Jefferies becoming 
chief justice of the king’s bench, Danby was admitted to bail (4). 
But in the parliament of 1 685, the impeached lords having peti- 
tioned the house, it was resolved, that the order of the 19th of 
March, 1 679, be reversed and annulled as to impeachments ; and 
they were consequently released from their recognizances (5). 

The first of these two contradictory determinations is not cer- 
tainly free from that reproach which so often contaminates our 
precedents of parliamentary law, and renders an honest man re- 
luctant to show them any greater deference than is strictly neces- 
sary. It passed during the violent times of the popish plot ; and a 


' (!) Lords' Journals. Seventy-eight peers were 
present. 

(1) Id. 4th Dec. 1680. 

(3) Lords’ Journals, March 24. 1681. The very 
next day the commons sent a message to demand 
judgment on the impeachment against him. Com. 
Journ. March >3. 


(t) Shower’s Reports, li. 335. " He was balled 
to appear at the lords' bar the first day of the then 
next parliament." The catholic lords were bailed 
the next day. This proves that tho impeachment 
was not held to be at an end. 

(5) Lords' Journals, May 32. 1685. 
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contrary resolution would have sol at liberty the live catliolir peers 
committed to the Tower, and enabled them probably to quit the 
kingdom before a new impeachment could be preferred. It must 
be acknowledged, at the same time, that it was borne out, in a 
considerable degree, by the terms of the order of 1673, which 
seems liable to no suspicion of answering a temporary purpose ; 
and that the court party in the house of lords were powerful 
enough to have withstood qpy flagrant innovation in the law of 
parliament. As for the second resolution, that of 1685, which re- 
versed the former, it was passed in the very worst of times ; and, if 
we may believe the protest, signed by the earl of Anglesea and 
three other peers, with great precipitation and neglect of usual 
forms. It was not however annulled after the revolution ; but, on 
the contrary, received what may seem at first sight a certain 
degree of confirmation, from an order of the house of lords in 1690, 
on the petitions of lords Salisbury and Peterborough, who had 
been impeached in the preceding parliament, to be discharged ; 
which was done after reading the resolutions of 1679 and 1685, 
and a long debate thereon. Rut as a general pardon had come out 
in the mean time, by which the judges held that the offences im- 
puted to these two lords had been discharged, and as the commons 
showed no disposition to follow up their impeachment against, 
them, no parliamentary reasoning can perhaps be founded on this 
precedent (I ). In the case of the duke of Leeds, impeached by the 
commons in 1 695, no further proceedings were had ; but the lords 
did not make an order for his discharge from the accusation till five 
years after three dissolutions had intervened ; and grounded it upon 
the commons not proceeding with the impeachment. They did 
not however send a message to inquire if the commons were ready 
to proceed, which, according to parliamentary usage, would be 
required in case of a pending impeachment. The cases of lords 
Somers, Orford, and Halifax, were similar to that of the duke of 
Leeds, except that so long a period did not intervene. These in- 
stances therefore rather tend to confirm the position, that impeach- 
ments did not ipso facto abate by a dissolution, notwithstanding 
the reversal of the order of 1679. In the case of the carl of Ox- 
ford, it was formally resolved in 1717, that an impeachment does 
not determine by a prorogation of parliament ; an authority con- 
clusive to those who maintain that no difference exists in the law 
of parliament between the effects of a prorogation and a dissolution. 
Rut it is difficult to make all men consider this satisfactory. 

The question came finally before both bouses of parliament in 
1791, a dissolution having intervened during the impeachment of 

(!) Upon considering the proceedings In the their release had been chiefly gronnded on the act 
hound of lords on this subject, Oct. 6 and 30. 1000. of grat e, and not on the abandonment of the inl- 
and especially the proles! signed by eight peers peachinent. 
on the latter day there can be little doubt that 
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Mr. Hastings ; an impeachment which, far unlike the rapid pro- 
ceedings of former ages, had already been for three years before 
the house of lords, and seemed likely to run on to an almost inter- 
minable length. It must have been abandoned in despair, if the 
prosecution had been held to determine by the late dissolution. The 
general reasonings, and the force of precedents on both sides, were 
urged with great ability, and by the principal speakers in both 
houses ; the lawyers generally inclining to maintain the resolution 
of 1685, that impeachments abate by a dissolution, but against still 
greater names which were united on the opposite side. In the 
end, after an ample discussion, the continuance of impeachments, 
in spite of a dissolution, was carried by very large majorities; and 
this decision, so deliberately taken, and so free from all suspicion 
of partiality, (the majority in neither house, especially the upper, 
bearing any prejudice against the accused person,) as well as so 
consonant to principles of utility and constitutional policy, must 
for ever have set at rest all dispute upon the question. 

The year 1678, and the last session of the par- ^ ^ 
liament that had continued since 1661, were me- 0|>s P ° 
morable for the great national delusion of the popish plot. For 
national it was undoubtedly to be called, and by no means confined 
to the whig or opposition party, either in or out of parliament, 
though it gave them much temporary strength. And though it 
were a most unhappy instance of the credulity begotten by heated 
passions and mistaken reasoning, yet there were circumstances, 
and some of them very singular in their n; lore, which explain and 
furnish an apology for the public error, and which it is more im- 
portant to point out and keep in mind, than to inveigh, as is the 
custom in modern times, against the factitiousness and bigotry of 
our ancestors. For I am persuaded that we are far from being 
secure from similar public delusions, w henever such a concur- 
rence of coincidences and seeming probabilities shall again arise, 
as misled nearly the whole people or England in the popish 
plot (1). 

It is first to be remembered that there was really and truly a 
popish plot in being, though not that which Titus Oates and his as- 
sociates pretended to reveal, — not merely in the sense of Hume, 
who, arguing from the general spirit of prosclytism in that reli- 
gion, says there is a perpetual conspiracy against all governments, 
proleslant, Mahometan, and pagan, but one alert, enterprising, 
effective, in direct operation against the established protestant re- 
ligion in England. In this plot the king, the duke of York, and 
the king of France were chief conspirators ; the Romish priests, 

(l) ftlshop Parker l* not wrong In saying that readily believed every thing he salt! ; for they had 
the house of commons had so long accustomed long expected whatever he declared. Hist. »ul 
themselves to strange fictions about popery, that, temp. p. 14*. (of the translation ) 
upon the first discovery of Oates's plot, they 
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coieman'. idler. aru * •’specially Hie jesuits, were eager co-operators. 

Their machinations and their hopes, long suspected, 
and in a general sense known, were divulged by the seizure and 
publication of Coleman's letters. “ We have here,” he says, in 
one of these, “ a mighty work upon our hands, no less Ilian the 
conversion of three kingdoms, and by that perhaps the utter sub- 
duing of a pestilent heresy, which has a long time domineered over 
this northern world. There were never such hopes since the 
death of our queen Mary as now in our days. God has given us 
a prince, w ho is become (I may say by miracle) zealous of being 
the author and instrument of so glorious a work ; but the opposi- 
tion we arc sure to meet with is also like to be great ; so that it im- 
ports us to get all the aid and assistance we can.” These letters 
wcre'addressed to Father la Chaise, confessor of Louis XIV., and 
displayed an intimate connexion with France for the great purpose 
of restoring popery. They came to light at the very period of 
Oates’s discovery ; and though not giving it much real confirmation, 
could hardly fail to make a powerful impression on men unac- 
customed to estimate the Value and bearings of evidence (1). 

The conspiracy supposed to have been concerted by Ihcjesuits 
at St. Omcrs, and in which so many English catholics were impli- 
cated, chiefly consisted, as is well known, in a scheme of assassi- 
nating the king. Though the obvious falsehood and absurdity of 
much that the witnesses deposed in relation to this plot render it 
absolutely incredible, and fully acquit those unfortunate victims of 
iniquity and prejudice, it could not appear at the time an extrava- 
gant supposition, that an eager intriguing faction should have con- 
sidered the king’s life a serious obstacle to their hopes. Though as 
much attached in heart as his nature would permit to the catholic 
religion, he was evidently not inclined to take any effectual measures 
in its favour ; lie was but one year older than his brother, on the 
contingency of whose succession all their hopes rested, since his 
heiress was not only brought up in the protestant faith, but united 
to its most strenuous defender. Nothing could have been more 
anxiously wished at St. Omers than the death of Charles; and it 
does not seem improbable that the atrocious fictions of Oates may 
have been originally suggested by some actual, though vague, 
projects of assassination, which he had heard in discourse among 
the ardent spirits of that college. 

„ . , The popular ferment which this tale, however 

»ir F-dmomibury undeserving of credit, excited in a predisposed mulli- 
tude, was naturally wrought to a higher pitch by (he 
very extraordinary circumstances of sir Edmondbury Godfrey’s 

(1) Pnrl. Hint. 102V. 10S5. Slate Trials, vll. l. letters Is not deficient in aentenoss. In fart, this 
Rennet, B2T. 337. 331. North’s Exair.cn, 129. 177. not only convicted Coleman, but raised a general 
Ralph, 836. Burnet, I. 655. Scrogfts tried Coleman conviction of the truth of a plot— and a plot there 
with much rudeness and partiality ; but his sum- was. though not Oates’s, 
mine up in reference to the famous passage in the 


Chap. XII. — CHARLES II. 


313 

death. Even at this time, although we reject the imputation 
thrown on the catholics, and especially on those who suffered 
death for that murder, it seems impossible to frame any hypo- 
thesis which can better account for the facts that seem to be au- 
thenticated. That he was murdered by those who designed to lay 
the charge on the papists, and aggravate the public fury, may pass 
with those who rely on such writers as Roger North (1), but has 
• not the slightest corroboration from any evidence; nor does it 
seem to have been suggested by the contemporary libellers of the 
court party. That he might have had, as an active magistrate, 
private enemies, whose revenge took away his life, which seems to 
• be Hume’s conjecture, is hardly more satisfactory ; the enemies of 
a magistrate are not likely to have left his person unplundered, 
nor is it usual for justices of the peace, merely on account of the 
discharge of their ordinary duties, to incur such desperate resent- 
ment. That he fell by his own hands was doubtless the suggestion 
of those who aimed at discrediting the plot ; but it is impossible to 
reconcile this with the marks of violence which are so positively 
sworn to have appeared on his neck ; and, on a later investigation 
of the subject in the year 1682, when the court had become very 
powerful, and a belief in the plot had grown almost a mark of dis- 
loyalty, an attempt made to prove the self-murder of Godfrey, in 
a trial before Pemberton, failed altogether ; and the result of the 
whole evidence, on that occasion, was strongly to confirm the sup- 
position that he had perished by the hands of assassins (2). His 
death remains at this moment a problem for which no tolerably 
satisfactory solution can be offered. But at the time, it was a very 
natural presumption to connect it with the plot, wherein he had 
not only taken the deposition of Oates, a circumstance not in itself 
highly important, but was supposed to have received the confi- 
dential communications of Coleman (3). 

Another circumstance, much calculated to persuade ordinary 
minds of the truth of the plot, was the trial of Reading, a Romish 
attorney, for tampering with the witnesses against the accused ca- 
tholic peers, in order to make them keep out of the way (4). As 
such clandestine dealing w T ilh witnesses creates a strong, and 


(1) Examen, p. 196. 

(*) R. ▼. Farwell and others. Slate Trials, Till. 
1361. They were indicted for publishing some 
letters to prove that Godfrey had killed himself. 
They defended themselves by calling witnesses to 
prove tho truth of the fact,' which, though in a case 
of libel, Pemberton allowed. But their own wit- 
nesses proved that Godfrey's body bad all the ap- 
pearance of being strangled. 

The Roman catholics gave out, at the time of 
Godfrey’s death, that be had killed himself; and 
hurt their own cause by foolish lies. North’s 
Examen, p. SOU. 

(3) It was deposed by a respectable witness, that 
Godfrey entertained apprehensions on account of 
what be had done as to the plot, aud had said. 


“ On my conscience. I believe I shall bo tho first 
martyr.'’ State Trials, vii. 1M. Thcso lilllo addi- 
tional circumstances, which are suppressed by 
later historians, w ho speak of the plot as unlit to 
impose on any but tho most bigoted fanatics, con- 
tributed to make up a body of presumptive and 
positive evidence, from which human belief is 
rarely withheld. 

It is remarkable that the most acute and diligent 
historian wc possess for those times, Ralph, does 
not in the slightest degree pretend to account for 
Godfrey's death ; though, in his general reflections 
on tho plot, p. S55., he relies loo much on tho as- 
sertions of North and l'Eslraiigo. 

(*) Stale Trials, vii. MU. North’s Examen. 210. 
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perhaps with some too strong, a presumption of guilt, where jus- 
tice is sure to be uprightly administered, men did not make a fair 
distinction as to times when the violence of the court and jury gave 
no reasonable hope of escape ; and when the most innocent party 
would much rather procure the absence of a perjured witness than 
trust to the chance of disproving his testimony. 

Injustice of judges There was indeed good reason to distrust the course 

on iho Mali. 0 f j us tice. Never were our tribunals so disgraced by 
the brutal manners and iniquitous partiality of the bench as in the 
latter years of this reign. The State Trials, none of which appear 
to have been published by th.3 prisoners’ friends, bear abundant 
testimony to the turpitude of the judges. They explained away 
and softened the palpable contradictions of the witnesses for the 
crown, insulted and threatened those of the accused, checked all 
cross-examination, assumed the truth of the charge throughout the 
whole of every trial (t). One Whitbread, a jesuit, having been 
indicted with several others, and the evidence not being sufficient, 
Scroggs discharged the jury of him, but ordered him to be kept in 
custody till more proof might come in. He Was accordingly in- 
dicted again for the same offence. On his pleading that he had 
been already tried, Scroggs and North had the effrontery to deny 
that he had been ever put in jeopardy, though the witnesses for 
the crown had been fully heard before the jury were most irregu- 
larly and illegally discharged of him on the former trial. North 
said he had often known it done, and it was the common course of 
law. In the course of this proceeding, Bedloc, who had deposed 
nothing explicit against the prisoner on the former trial, accounted 
for this by saying, it was not then convenient ; an answer with 
which the court and jury were content (2). 

It is remarkable that, although the king might be justly surmised 
to give little credence to the pretended plot, and the duke of York 
was manifestly affected in his interests by the heats it excited, yet 
the judges most subservient to the court, Scroggs, North, Jones, 
went with all violence into the popular cry, till, the witnesses 
beginning to attack the queen, and to menace the duke, they found 


(1} State Trials, yoI. vil. passim. On the trial of 
Green. Berry, and Hill, for Godfrey's murder, part 
of the story for the prosecution was, that the body 
w ns brought to Hill's lodgings on the Saturday, 
and remained there till Monday. The prisoner 
railed witnesses who lodged in the same house, to 
prove that It could not have been there without 
their knowledge. Wild, one of the judges, as- 
suming, as usual, the truth of the story as beyond 
controversy, said It was very suspicions that they 
should see or hear nothing of It ; and another, 
Dolben. told them it was well they were not In- 
dicted. Id. 199. Jones, summing up the evidence 
on sir Thomas Gascoigne's trial at York, (as aged 
catholic gentleman, most Improbably accused of 
accession to the plot, ) says to the Jury : " Gentle- 
men, you have the king's witness on his oath ; he 
that testifies against him is barely on his word, 


and he Is a papist;" Id. 1039. : thus deriving an 
argument from an Iniquitous rule, which, at that 
time, prevailed in our law, of refnslng to hear the 
prisoner's witnesses upon oath. Gascoigne, how- 
ever, was acquitted. 

It would swell this note to an unwarrantable 
length, were I to extract so much of the trials as 
might fully exhibit all the instances of gross par- 
tiality In the conduct of the judges. I must, there- 
fore, refer my readers to Iho volume itself, a 
standing monument of the necessity of the revolu- 
tion ; not only «9 it rendered the Judges Indepen- 
dent of the crown, but os It brought forward those 
principles of equal and indifferent justice, which 
ran never be expected to nourish but uuder the 
shadow of liberty. 

(f) Mate Trials, 119, 815. 8**. 
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it was time to rein in, as far as they could, the passions they had 
instigated (1). Pemberton, a more honest man in political mat- 
ters, showed a remarkable intemperance and unfairness in all trials 
relating to popery. Even in that of lord Stafford in 1 680, the last, 
and perhaps the worst, proceeding under this delusion, though the 
court had a standing majority in the house of lords, he was con- 
victed by fifty-five peers against thirty-one ; the earl of Nottingham, 
lord- chancel lor, the duke of Lauderdale, and several others of the 
administration voting him guilty, while he was acquitted by the 
honest Hollis and the acute Halifax (3). So far was the belief in 
the popish plot, or the eagerness in hunting its victims to death, 
from being confined to the w hig faction, as some writers have been 
willing to insinuate. None had more contributed to rouse the 
national outcry against the accused, and create a firm persuasion 
of the reality of the plot, than the clergy in their sermons, even 
the most respectable of their order, Sancroft, Sharp, Barlow, 
Burnet, Tillotson, Stillingfleel ; inferring its truth from Godfrey’s 
murder or Coleman's letters, calling for the severest laws against 
catholics, and imputing to them the fire of London, nay, even the 
death of Charles I. (3). 

Though the duke of York was not charged with participation 
in the darkest schemes of the popish conspirators,- it was evi- 
dent that his succession was the great aim of 'their endeavours, 
and evident also that he had been engaged in the more real and 
undeniable intrigues of Coleman. His accession to the throne, 
long viewed with just apprehension, now seemed to threaten such 
perils to every part of the constitution, as ought not supinely to 
be waited for, if any means could be devised to obviale them. 
This gave rise to the bold measure of the exclusion E, c ia«ionordok» 
hill, too bold indeed for the spirit of the country, and ° r Vorl1 
the rock on which English liberty was nearly shipwrecked. In 
the long parliament, full as it was of pensioners and creatures 
of court influence, nothing so vigorous w ould have been success- 


(I) Roper North, whose long account of tho po- 
pish plot Is. as usual with him. a medley of troth 
and Ilea, acuteness and absurdity, represent!* Ilia 
brother, the chief Justice, as perfectly Immaculate 
in the midst of (hi* degradation of tho bench. 
The State Trial* however show that ho was as 
partial and unjust towards the prisoners as any of 
the rest, till the government thought It necessary 
to Interfere. The moment when the Judges veered 
round, was on the trial of sir George Wakeman, 
physician to the queen. Scroggs, who had been 
Infamously partial against the prisoners upon 
every former occasion, now treated Oatc.* and 
Bedloe as they deserved, though to the aggrava- 
tion of his own disgrace. State Trials wli. 619 — 686. 

(t) State Trials, 1362. Pari. Hist. 1*29. Stafford, 
though not a man of much ability, had rendered 
lilmself obnoxious as a prominent opposer of all 
measures intended to check tho growth of popery. 
His name appears constantly in protests upon such 
occasions , as. for Instance, March 3. IB"#, against 


the bill for raising money for a French war. 
Rereshy praises bis defence very highly, p. 108. 
The duke of York, on the contrary, or his biogra- 
pher, observes; “Those who wished lord Stafford 
well, were of opinion that, had be managed tho 
advantages which were given him with dexterity, 
be would have made the greatest part of his Judges 
ashamed to condemn him ; but It was his misfor- 
tune to play his game worst, when be had the best 
cards.'' P. 637. 

(3) I take this from extracts opt of those sermons, 
contained in a Homan catholic pamphlet printed 
in 1637. and entitled Good Advice to the Pulpits. 
The protestant divines did liieir cause no good by 
misrepresentation of their adversaries, and by 
their propensity to rndeness and scurrility. The 
former fault Indeed existed in a much greater 
degree on the opposite side, but by no means Iho 
latter. See also a treatise by Barlow, published 
in 1679, entitled. Popish Principles pernicious lo 
Protestant Princes. 
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ftil. Even in the bill which excluded catholic peers from sitting 
in the house of lords, a proviso, exempting the duke of York 
from its operation, having been sent down from the other house, 
pirii.mem di»- passed by a majority of two voices (1). But the zeal 
soned. they showed against Danby induced the king to put 
an end to this parliament of seventeen years’ duration ; an event 
long ardently desired by the popular party, who foresaw their, as- 
cendancy in the new elections (2). The next house of commons 
accordingly came together with an ardour not yet quenched by 
corruption ; and after reviving the impeachments commenced by 
their predecessors, and carrying a measure long in agitation, a 
test (3) which shut the catholic peers out of parliament, went upon 
the exclusion bill. Their dissolution put a stop to this ; and in the 
next parliament the lords rejected it (4). 

The right of excluding an unworthy heir from the succession 
was supported not only by the plain and fundamental principles 
of civil society, which establish the interest of the people to be the 
paramount object of political institutions, but by those of the Eng- 


(1) P«rl. Hist. 10W. 

(2) See Marvell's “ Seasonable Argument to per- 
suade all the grand Juries iu England to petition 
for a new Parliament.” He gives very bad cha- 
racters of tho principal members on the court 
side; but we cannot take for granted all that comes 
from so unscrupulous a libeller. Sir HarbolUo 
Grimslono had first thrown out, in tho session 
of 1675, that a standing parliament was as great a 
grievance as n standing army, and that an applica- 
tion ought to be made to the king for a dissolution. 
This was not seconded ; and met with much dis- 
approbation from both sides of the honse. Pari. 
Hist. Yli. 6*. Hut the country party, in two years’ 
time, had changed their views, and were become 
eager for a dissolution. An address to that effect 
was moved in the house of lords, and lost by only 
two rolces, the duke of York voting for It. Id. 800. 
This is explained by a passage in Coleman’s Letters ; 
where that intriguer expresses his desire to see 
parliament dissolved, in the hope that another 
would be more favourable to the toleration of 
catholics. This roust mean that the dissenters 
might gain an advantage over the rigorous church 
of England men, and be induced to come into a 
general IndiAgenoe. 

(3) This test, 30 Car. 3. stat. 2., Is the declara- 
tion subscribed by members of both houses of 
parliament on taking their seals, that there is no 
transnbstantiatlon of the elements in tho Lord's 
supper ; and that tho invocation of taints, as prac- 
tised in the church of Rome, is idolatrous. Tho 
oath of supremacy was already taken by the com- 
mons, though riot by the lords ; and it is a great 
mistake to Imagine that catholics were legally ca- 
pable of sitting in the lower home before the act 
of 1679. But it hadlteen the aim Of the long par- 
liament in 1642 to exclude them from the house of 
lords ; and this was of course revived with greater 
eagerness, as the danger from their Influence grew 
more apparent. A bill for this purpose possed the 
commons in 1675, but was thrown out by the 
peers. Journals, May 14. Nov. 8. It was brought 
In again in the spring of 1678. Pari. Hist. 990. In 
the autumn of the same year Ik was renewed, 
when the lords agreed to the oath of supremacy, 


hut omitted the declaration against transubstgn- 
tlation. so far as their own house was affected by U. 
i Lords’ Journals, Nov. 20. 1678. They also excepted » 
tho duke of York from the operation of the bill ; 
which exception was carried in the commons by 
two voices. Pari. Hist. 1040. The duke of York 
and seven more lords protested. 

The violence of those times on all Bides will 
account for this theological declaration ; but it is 
more difiicull to Justify Us retention at present. 
Whatever influence a belief in the pope's supre- 
macy may exercise upon men’s politics, it is hard 
to sec how the doctrine of transubstantiatlon can 
directly afTect them ; and surely he w ho renounces 
the former, cannot be very dangerous on account 
of bis adherence to the latter. Nor is it less 
extraordinary to demand, from many of Ihoso 
who usually compose a house of commons, the 
assertion that the practice of tho church of Rome 
in the invocation of saints is idolatrous ; since, 
even on the hypothesis that a country gentleman 
has a clear notion of what is meant by idolatry, 
he is, In many cases, wholly out of the way of 
knowing what the church of Rome, or any or its 
members, believe or practise. The Invocation of 
saints, as held and explained by that church in 
the council of Tront, Is sorely not idolatrous, with 
whatever error it may be chargod ; but the practice 
at least of uneducated Roman catholics seems fully 
to justify the declaration; understanding it to 
refer to certain superstitions, countenanced or 
not eradicated by their clergy. I have sometimes 
thought that the legislator of a great nation sets 
ofT oddly by solemnly professing theological posi- 
tions about which ho knows nothing, and swear- 
ing to the possession of property which he does 
not enjoy. [1827.] 

(4) Tbe second reading of the exclusion bill was % 
carried. May 21. 1679, by SOT to 128. The debates 
arc In Parliamentary History, 1125. ct post. In the 
next parliament it was carried without a division. 

Sir Leoline Jenkins alone seems to have taken 
the high ground, that “ parliament cannot dis- 
inherit the heir of the crown; and that, if such 
an act should pass, it would be invalid in itself.” 

Id. 1191. 


by Google 



Chap. XU.— CHARLES II. 


SI 7 

lish constitution. It had always been the belter opinion among 
lawyers, that the reigning king with consent of parliament was 
competent to make any changes in the inheritance of the crown ; 
and this, besides the acts passed under Henry VIII. empowering 
him to name his successor, was expressly enacted, with heavy 
penalties against such as should contradict it, in the thirteenth 
year of Elizabeth. The contrary doctrine indeed, if pressed to its 
legitimate consequences, would have shaken all the statutes that 
limit the prerogative; since, if the analogy of entails in private 
inheritances were to be resorted to, and the existing legislature 
should be supposed incompetent to alter the line of succession, they 
could as little impair as they could alienate the indefeasible rights 
of the heir; nor could he be bound by restrictions to which he had 
never given his assent. It seemed strange to maintain that the 
parliament could reduce a king of England to the condition of a 
doge of Venice, by shackling and taking away his authority, and 
yet could not divest him of a title which they could render little 
better than a mockery. Those accordingly who disputed the le- 
gislative omnipotence of parliament did not hesitate to assert that 
statutes infringing on the prerogative were null of themselves. 
With the court lawyers conspired the clergy, who pretended these 
matters of high policy and constitutional law to be within their 
province; and, with hardly an exception, took a zealous part 
against the exclusion. It was indeed a measure repugnant to the 
common prejudices of mankind; who, without entering on the 
abstract competency of parliament are naturally accustomed in 
an hereditary monarchy to consider the next heir as possessed of 
a right, which, except through necessity, or notorious criminality, 
cannot be justly divested. The mere profession of a religion dif- 
ferent from the established, does not seem, abstractedly consi- 
dered, an adequate ground for unsettling the regular order of in- 
heritance. Yet such was the narrow bigotry of the sixteenth and 
seventeenth centuries, which died away almost entirely among 
protestanls in the next, that even thy trifling differences between 
Lutherans and Calvinists had frequently led to alternate persecu- 
tions in the German states, as a prince of one or the other deno- 
mination happened to assume the government. And the Romish 
religion, in particular, was in that age of so restless and malignant 
a character, that unless the power of the crown should be far more 
strictly limited than had hitherto been the case, there must be a 
very serious danger from any sovereign of that faith ; and the 
letters of Coleman, as well as other evidences, made it manifest 
that the duke of York was engaged in a scheme of general conver- 
sion, which, from his arbitrary temper and the impossibility of suc- 
ceeding by fair means, it was just to apprehend, must involve the 
subversion of all civil libcrly. Still this was not distinctly per- 
ceived by persons at a distance from the scene, imbued, as most of 
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the gentry were, with the principles of the old cavaliers, and (hose 
which the church had inculcated. The king, though haled by the 
dissenters, retained the afTcctions of that party, who forgave the 
vices they deplored, to his father’s memory and his personal affa- 
bility. It appeared harsh and disloyal to force his consent to the 
exclusion of a brother in whom he saw no crime, and to avoid 
w hich he offered every possible expedient (1). There will always 
be found in the people of England a strong unwillingness to force 
the reluctance of their sovereign — a latent feeling, of which par- 
ties in the heat of their triumphs arc seldom aware, because it 
docs not display itself until the moment of re-action. And 
although, in the less settled times before the revolution, this per- 
sonal loyalty was highly dangerous, and may still, no doubt, 
sometimes break out so as to frustrate objects of high import to 
the public weal, it is on the whole a salutary temper for the con- 
servation of the monarchy, which may require such a barrier 
against the encroachments of factions and the fervid passions of 
the multitude. 

SfltomMor The bill of exclusion was drawn with as much re- 
sii«rtra«ir» oud gard to the inheritance of the duke of York’s daugh- 
ters as they could reasonably demand, or as any lawyer 
engaged for them could have shown ; though something different 
seems to be insinuated by Burnet. It provided that the imperial 
crown of England should descend to and be enjoyed by such per- 
son or persons successively during the life of the duke of York, as 
should have inherited or enjojed the same in case he were natu- 
rally dead. If the princess of Orange was not expressly named, 
(which, the bishop tells us, gave a jealousy, as though it were in- 
tended to keep that matter still undetermined,) this silence was 
evidently justified by the possible contingency of the birth of a son 
to the duke, whose right there was no intention in the framers of 
the bill to defeat. But a large part of (he opposition had unfortu- 
nately other objects in view. It had been the great error of those 
who withstood the arbitrary. counsels of Charles II. to have ad- 
mitted into their closest confidence, and in a considerable degree 
to the management of their party, a man so destitute of all honest 
principle as the carl of Shaftesbury. Under his contaminating in- 
fluence, their passions became more untractablc, their connexions 
more seditious and dcmocratical, their schemes more revolution- 
ary ; and they broke away more and more from the line of na- 
tional opinion, till a fatal re-action involved themselves in ruin, 
and exposed the cause of public liberty to its most imminent pe- 
ril. The countenance and support of Shaftesbury brought for- 


(1) While (he exclusion bill was passing the 
mutinous, the king took the pains to speak him- 
self to aliuusl ever; lord, to disauudo him from 
tf»9cutiug to it wb*?u it should come up; telling 


them, at ibc Mine time, lei wbat would happen, 
ho woohl never suffer such a villainous bill to 
pass. Lilt) ul Jfuuo*. ooj. 
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ward that unconstitutional and most impolitic scheme of the duke 
of Monmouth’s succession. There could hardly be a greater in- 
sult to a nation used to respect its hereditary line of kings, than 
to set up the bastard of a prostitute, without the least pretence of 
personal excellence or public services, against a princess of known 
virtue and attachment to the protestant religion. And the effron- 
tery of this attempt was aggravated by the libels eagerly circulated 
to dupe the credulous populace into a belief of Monmouth’s legi- 
timacy. The weak young man, lured on to destruction by the arts 
of intriguers and the applause of the multitude, gave just offence 
to sober-minded patriots, who knew where the true hopes of pub- 
lic liberty were anchored, by a kind of triumphal procession 
through parts of the country, and by other indications of a pre- 
sumptuous ambition (1). 

If auy apology can be made for the encouragement given by 
some of the whig party (for it was by no means general), to the 
pretensions of Monmouth, it must be found in their knowledge of 
the king’s affection for him, which furnished a hope that he might 
more easily be brought in to the exclusion of his brother for the 
sake of so beloved a child than for the prince of Orange. And 
doubtless there was a period when Charles’s acquiescence in the 
exclusion did not appear so unattainable as, from his subsequent 
line of behaviour, we arc apt ter consider it. It appears from the 
recently published life of James, that in the autumn of 1680 the 
embarrassment of the king’s situation, and the influence of the 
duchess of Portsmouth, who had gone over to the exclusionists, 
made him seriously deliberate on abandoning his brother (2). 


(1) Ralph, p. 498. The atrocious libel, entitled, 
- An Appeal from tlio Country to the City, ” pub- 
lished in 1679, and usually ascribed to Ferguson, 
(though said in Biogr. Brit. art. L'Estrange, to 
be written by Charles Blount.) was almost suffi- 
cient of itself to excuse the return of public opi- 
nion towards the throne. Stato Tracis, temp. 
Car. II. ■, Ralph, i. 476. ; Pari. Hist. It. Appendix. 
The king is personally struck at in this tract 
with the utmost fury : the queen is called Agrip- 
pina, in allusion to the iniamous charges of Oates , 
Monmouth Is held up as the hope of the country. 
-Ho will stand by you, therefore you ought to 
stand by bim. He who hath the worst title, al- 
ways makes the best king. ” One Harris was tried 
for publishing this pamphlet. The Jury at first 
found him guilty of selling; an equivocal verdict, 
by which they probably tocanlto deny, or at least 
to disclaim, any assertion of the libellous charac- 
ter of the pnblicnlion. But Scroggs telling them it 
was their province to say guilty or uol guilty, they 
returned a verdict of guilty. State Trials, wil. IMS. 

Another arrow dipped in the same poison was a 
“ Letter to a Person of Honour concerning the 
Black Box. 1 ' Somers Tracis, vlii. 189. The story 
or a contract of marriage between the king and 
Mrs. Waters, Moumouth's mother, concealed in a 
black box, had lately been current ; and the for- 
mer had taken pains to expose Us falsehold by a 
public examination of the gentleman whose name 
had beeu made use of. Tins artful tract is In- 
tended to keep up the belief of MuuBioutU* legi- 


timacy, and even to graft it on the undeniable 
falsehood of that tale ; as If it had been purpose- 
ly fabricated to delude the people by setting 
thorn on a wrong scent. See also another libel of 
the same class, p. 197. 

Though Monmouth's illegitimacy i* past all 
question, It has been observed by Harris that ttao 
princess of Orange, lu writing to her brother 
about Mrs. Waters, in 1663, twice names hor ns his 
wife. TBurloo, I. 665., quoted in Harris's Lives, 
iv. 168 . But though this was a scandalous inde- 
cency on her part, it proves up ipore than that 
Charles, like other young men in ike heat of pas- 
sion, was foolish euough to give that appellation 
to his mistress ; and that his sister humoured him 
in it. 

Sidney mentions a strange piece of Monmouth's 
presumption. When he weot to dine with the 
city in October, 1680, it was remarked that the 
bar, by which the heralds denote illegitimacy,* 
had been taken off the royal arms on his coach. 
Lcilcrs to Saville, p. 54. 

( 2 ) Life of James, 69*. et post. Compare Dai- 
ry mple, p. 265. ct post. Bari lion was evidently of 
opinion that the king would finally abandon his 
brother. Sunderland joined the duchess of Ports- 
mouth, anil was one of (ho thirty peers who voted 
for the bill in November, 1660. James charges 
Godolphin also with deserting him. p. 615. But 
his name does not appear In the protest signed by 
twenty-live peers; though that of the privy seal 
lord AUoltwa. does. The duchess of Portsmouth 
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Unsteadiness of Whether from natural instability of judgment, from 

me kmg. the steady adherence of France to the duke of York, 
or from observing the great strength of the tory party in the house 
of lords, where the bill was rejected by a majority of 63 to 30, he 
soon returned to his former disposition. It was long however be- 
fore he treated James with perfect cordiality. Conscious of his own 
insincerity in religion, which the duke’s bold avowal of an ob- 
noxious creed seemed to reproach, he was provoked at bearing, so 
much of the odium, and incurring so many of the difficulties, which 
alleudcd a profession that he had not ventured to make. He told 
Hyde, before the dissolution of the parliament of 1680, that it 
would not be in his power to protect his brother any longer, if 
he did not conform and go to church (1). Hyde himself, and the 
duke’s other friends, had never ceased to urge him on this subject. 
Their importunity was renewed by the king’s order, even after 
the dissolution of the Oxford parliament ; and it seems to have been 
the firm persuasion of most about the court that he could only be 
preserved by conformity to the protestant religion. He justly ap- 
prehended the consequences of a refusal; but, inflexibly con- 
scientious on this point, he braved whatever might arise from the 
timidity or disaffection of the ministers and the selGsh fickleness of 
the king. 

In the apprehensions excited by the king’s unsteadiness and the 
defection of the duchess of Portsmouth, he deemed his fortunes so 
much in jeopardy, as to have resolved on exciting a civil war, 
rather than yield to the exclusion. He had already told Ifarillon 
tha t the royal au thorily could be re-established by no other means (2) . 
The episcopal party in Scotland had gone such lengths that they 
could hardly be safe under any other king. The catholics of England 
were of course devoted to him. With the help of these he hoped 
to show himself so formidable that Charles would find it his interest 
to quit that cowardly line of politics, to which he was sacrificing 
his honour and affections. Louis, never insensible to any occasion 
of rendering England weak and miserable, directed his ambassa- 
dor to encourage the duke in this guilty project with the promise 
of assistance (3). It seems to have been prevented by the wisdom 
or public spirit of Churchill, who pointed out to IJarillon the ab- 
surdity of supposing that the duke could stand by himself in Scot- 
land. This scheme of lighting up the flames of civil war in three 
. kingdoms, for James’s private advantage, deserves lobe more re- 
marked than it has hitherto been at a time when his apologists seem 
to have become numerous. If the designs of Russell and Sidney for 
the preservation of their country’s liberty arc blamed as rash and 


ml near the commons at Stafford'* trial, "dls- ( 2 ) It est persuade que 1 autorite royale ne se 
pending her sweatuieais aud gracious looks among peut retablir on Angleierre que par upe guerre 
them. ' P. civile. Aug. 19. 1680. Dairy tuple, 265. 

(i) Lite of James, p. 687. (a) Dairy tuple, 277. Ho*. *$80. 
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unjustifiable, what name shall we give to the project of maintain- 
ing the pretensions of an individual by means of rebellion and 
general bloodshed ? 

It is well known that those who took a concern in the mainte- 
nance of religion and liberty, were much divided as to the best 
expedients for securing them ; some, who thought the exclusion loo 
violent, dangerous, or impracticable, preferring the enactment of 
limitations on the prerogatives of a catholic king. This had begun 
in fact from the court, who passed a bill through the house of lords 
in 1677, for the security, asit wasstyled, of the protestant religion. 
This provided (hat a declaration and oath against transubstantiation 
should be tendered to every king within fourteen days after his 
accession ; that, on his refusal to take it, the ecclesiastical benefices 
in the gift of the crown should vest in the bishops, except that 
the king should name to every vacant see one out of three persons 
proposed to him by the bishops of the province. It enacted also, 
that the children of a king refusing such a test should be educated 
by the archbishop and two or three more prelates. This bill 
dropped in the commons ; and Marvel speaks of it as an insidious 
stratagem of the ministry (1). It is more easy, however, to give 
hard names to a measure originating with an obnoxious govern- 
ment, than to prove that it did not afford a considerable security to 
the established church, and impose a very remarkable limitation 
on the prerogative. But the opposition in the house of commons 
had probably conceived their scheme of exclusion, and would not 
hearken to any compromise. As soon as the exclusion became the 
topic of open discussion, the king repeatedly offered to grant every 
security that could be demanded consistently with the lineal suc- 
cession. Hollis, Halifax, and for a time Essex, as _ „ , 
well as several eminent men in the lower house, **oid the exciu- 
were in favour of limitations (2). But those which 
they intended to insist upon, were such encroachments on the con- 
stitutional authority of the crown, that, except a title and revenue, 
which Charles thought more valuable than all the rest, a popish 
king would enjoy no one attribute of royalty. The king himself, 
on the 30th of April, 1679, before the heats on the subject had be- 
come so violent as they were the next year, offered not only to 
secure all ecclesiastical preferments from the control of a popish 
successor, but to provide that the parliament in being at a demise 
of the crown, or the last that had been dissolved, should immedi- 

(I) Marvell's Growth of Popery, in State Tracis, against this bill, not all of them from tho snmo 
temp. Car. II. p. 98. Pari. Hist. 853. Tho second motives ; as may ho collected from their names, 
reading was carried by 127 to 88. Serjeant May- Lords' Journals, 18th and 15th March. 1679. 

Hard, who was probably not in the secrets of bis (2) Lords Russell and Cavendish, sir W. Coventry 

party, seems to have been surprised at their oppo- and sir Thomas Littleton, seem to have been in 
sition. An objection with Marvell, and not by any (avonr of limitations. Lord J. Russell, p 4i. 
means a bad one, would have been, that tho chit- Ralph, 416. Sidney's Letters, p. 32. Teiuplo and 
drea of tho royal family were to l»c consigned for Shaftesbury, for opposite reasons, stood alone in 
education to the solo Government of bishop*. The the council against tho scheme of limitation*, 
duke of York, a life thirteen other peers, protested temple » Memoir.'. 
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alcly sit and be indissoluble for a certain lime ; that none of the 
privy council, nor judges, lord lieutenant, deputy lieutenant, nor 
ofliccr of the navy, should be appointed during the reign of a ca- 
tholic king, without consent of parliament. He offered at the 
same lime most readily to consent to any further provision that 
could occur to the wisdom of parliament for the security of reli- 
gion and liberty consistently with the right of succession. Halifax, 
the eloquent and successful opponent of the exclusion, was the 
avowed champion of limitations. It was proposed, in addition to 
these offers of the king, that the duke, in ease of his succession, 
should have no negative voice on bills; that lie should dispose of 
no civil or military posts without consent of parliament ; (that 
a council of forty-one, nominated by the two houses, should sit per- 
manently during the recess or interval of parliament, with power 
of appointing to all vacant offices, subject to the future approbation 
of the lords and commons (1). These extraordinary innovations 
would, at least for the time, have changed our constitution into a 
republic; and justly appeared to many persons more revolutionary 
than an alteration in the course of succession. The duke of Vork 
looked on them with dismay ; Charles indeed privately declared 
that lie would never consent to such infringements of the preroga- 
tive (2). It is not however easy to perceive how he could have 
escaped from the necessity of adhering to his own propositions, if 
the house of commons would have relinquished the bill of exclu- 
sion. The prince of Orange, who was doubtless in secret not 
averse to the latter measure, declared strongly against the plan of 
restrictions, which a protestant successor might not find it prac- 
ticable to shake off. Another expedient, still more ruinous to 
James than that of limitations, was what the court itself suggested 
in the Oxford parliament, that the duke retaining the title of king, 
a regent should be appointed, in the person of the princess of 
Orange, with all the royal prerogatives ; nay, that the duke, w ith 
his pageant crown on his head should be banished from England 
during his life (3). This proposition, which is a great favou- 
rite with Burnet, appears liable to the same objections as were 
justly urged against a similar scheme at the revolution. It was 
certain that in either case James would attempt to obtaiu pos- 
session of power by force of arms ; and the law of England would 
not treat very favourably those who should resist an acknowledged 
king in his natural capacity, while the statute of Henry VII. would 


(1) Common*’ Journals, S3d Nor. 1080, fUli Jan. 
1681. 

(1) Life of James, 881. 671. Dnlrymplo. p. 307. 
(3) Ualrympie, p. aoi. Lifo of James, fiOO. 671. 
The duke pave himself up for lo»i when he heard 
of (ho clause in the king s speech declaring hi* 
readiness to hearken to any expedient but the ei- 
rluslon. Birch and Hampden, bo says. were In 
favour of this , hut FlUhorris's business Ml ttic 


house in a (lame, and determined them to persist 
in their former scheme. Korcsby say*, p. 19., con- 
firmed by Pari. Hist. 131., it was supported by sir 
Thomas Littleton, who is said to have been origi- 
nally against the bill of exclusion, os well as sir 
William Coventry. Sidney's Letters, p- 32. It was 
opposed by Jonhs, Wilmington. Booth, and. il the 
Parliamentary History be right, by Hampden and 
Birch. 
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legally speaking, afford a security to the adherents of a de facto 
sovereign. 

Upon the whole, it is very unlikely, w hen we look at the general 
spirit and temper of the nation, its predilection for the ancient laws, 
its dread of commonwealth and fanatical principles, the tendency 
of the upper ranks to intrigue and corruption, the influence and ac- 
tivity of the church, the bold counsels and haughty disposition of 
James himself, that either the exclusion, or such extensive limi- 
tations as were suggested in lien of it, could have been carried into 
effect with much hope of a durable settlement. It would, I 
should conceive, have been practicable to secure the independence 
of the judges, to exclude unnecessary placemen and notorious pen- 
sioners from the house of commons, to render the distribution 
of money among its members penal, to remove from the pro- 
testant dissenters, by a full toleration, all temptation to favour 
the court, and, above all, to put down the standing army. Though 
none perhaps of these provisions would have prevented the attempts 
of this and the next reign to introduce arbitrary power, they would 
have rendered them still more grossly illegal ; and, above all, they 
would have saved that unhappy revolution of popular sentiment 
which gave the court encouragement and temporary success. 

It was in the year 1679, that the words Whig and 0( WUis 
Tory were first heard in their application to English * nd Tor >'- 
factions; and, though as senseless as any cant terms that could be 
devised, they became instantly as familiar in use as they have since 
continued. There were then indeed questions in agitation, which 
rendered the distinction more broad and intelligible than it has 
generally been in later times. One of these, and the most im- 
portant, was the bill of exclusion ; in which, as it was usually 
debated, the republican principle, that all positive institutions of 
society aro in order to the general good, came into collision with 
that of monarchy, which rests on the maintenance of a royal line, 
as either the end, or at least the necessary means of lawful govern- 
ment. But, as the exclusion was confessedly among those extra- 
ordinary measures, to which men of lory principles are some- 
times compelled to resort in great emergencies, and which no 
rational whig espouses at any other time, we shall better perhaps 
discern the formation of these grand political sects in the petitions 
for the sitting of parliament, and in the counter addresses of the 
opposite party. 

In the spring of 1679, Charles established a new' ^ 

privy-council, by the advice of sir William Temple, am™ y»irwu. 

consisting in great part of those eminent men in both lia “ Tfrapl0 ' 
houses of parliament, who had been most prominent in their oppo- 
sition to the late ministry (1). He publicly declared his resolution 


(1) Temple's Memoirs. He says 'their revenues num. whereas tlio^e of ike house of common* 
In land or offices amounted lo 300.000?. per an- seldom exceeded 400,000/. l'he king objected 
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lo govern entirely by the advice of this council" and that of parlia- 
ment. The duke of York was kept in w hat seemed a sort of exile 
at Brussels (1). But the just suspicion attached lo the king’s 
character prevented the commons from placing much confidence 
in this new ministry ; and, as frequently happens, abated their 
esteem for those who, with the purest intentions, had gone into 
the council (2). They had soon cause to perceive that their dis- 
trust had not been excessive. The ministers were constantly 
beaten in the house of lords , an almost certain test, in our govern- 
ment, of the court’s insincerity (3). The parliament was first 
prorogued, then dissolved; against the advice, in the latter in- 
stance, of the majority of that council by whom the king had 
Long prorogation pledged himself to be directed. A new parliament, 
ot pariiameui. a f( cr being summoned to meet in October, 1679, was 
prorogued for a twelvemonth without the avowed concurrence of 
any member of the council. Lord Russell, and others of the 
honcslcr party, withdrew from a board where their presence was 
only asked in mockery or deceit ; and the whole specious scheme 
of Temple came to nothing before the conclusion of the year which 
had seen it displayed (4). Its author, chagrined at the disappoint- 
ment of his patriotism and his vanity, has sought the causes of 
failure in the folly of Monmouth and perverseness of Shaftesbury. 
He was not aware, at least in their full extent, of the king’s in- 
trigues at this period. Charles, who had been induced to take those 
whom he most disliked into his council, with the hope of obtaining 
money from parliament, or of parrying the exclusion bill, and had 
consented to the duke of York’s quitting England, found himself 
enthralled by ministers whom he could neither corrupt nor deceive; 
Essex, the firm and temperate friend of constitutional liberty in 
power as he had been out of it, and Halifax, not yet led away by 
ambition or resentment from the cause lie never ceased to approve. 
He had recourse therefore to his accustomed refuge, and humbly 


much lo admitting Halifax; but himself proposed 
Shaftesbury, much, against Temple's wishes. The 
funds in Hollaud rose on the news Barillon was 
displeased, and said it was making “ des etats, et 
non des conseils ; ” w hich was not without weight, 
for the king had declared he would take no mea- 
sure, nor even choose any new counsellor, with- 
out their consent. Bat the extreme disadvantage 
of the position in which this placed the crown, 
rendered it absolntely certain that it was not sub- 
mitted to with sincerity. Lady Portsmouth told 
Barillon, the new ministry w as formed in order to 
get money from parliament. Another motive, no 
donbt, was lo prevent the exclusion bill. 

(1) Life or James, BS8. On the king's sudden 
Illness, Aug. 22. 1679, the ruling ministers, Hali- 
fax, Sunderland, and Essex, alarmed at (lie anar- 
chy which might come on his death, of which 
Shaftesbury and Monmouth would profit, sent 
•ver for the duke; but soon endeavoured to make 
him go into Scotland, and, after a struggle against 
the king’s tricks to ontwit them, succeeded in this 
object. Id. p. !>70. et post. 


(2) Temple. Rcresby, p. 89. “ So true It Is,* 
ho says, “ that there Is no wearing the coart and 
country livery together.” Thus also Algernon 
Sidney, in bis letters lo Saville, p. 16. “ The king 
certainly inclines not to bo so stiff as formerly in 
advancing ODly those that exalt prerogative; but 
the earl of Essex, and some others that are coming 
into play thereupon, cannot avoid being suspected 
of having intentions different from what they have 
hitherto professed.” He ascribed the change of 
ministry at this time to Sunderland : 41 If he and 
two more [Essex and Halifax] can well agreo 
among themselves, I believe they will havo the 
management of almost nil bnsinesses, and may 
bring much honour to themselves and good to 
our nation.” April 21. 1679. Bn t he writes after- 
wards, Sept. 8 ., that Halifax and Essex were be- 
come very unpopular, p. 50. *' The bare being 
preferred." says secretary Coventry, 44 maketh 
some of them suspected, though hot criminal.” 
Lord J. Russell's Life of Lord Russell, p. 90. 

(3) See the protests in 1679, passim. 

(*) Temple's Memoirs. Life of James, 581. 
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implored the aid of Louis against his own council and parliament. 
He conjured his patron not to lose this opportunity of making 
England for ever dependent upon France. These are his own 
words, such at least as Barillon attributes to him (1). In pur- 
suance of this overture, a secret treaty was negotiated between the 
two kings ; whereby, after long haggling, Charles, for a pension 
of 1,000,000 livres annually during three years, obliged himself not 
to assemble parliament during that time. This negotiation was 
broken off, through the apprehensions of Hyde and Sunderland 
who had been concerned in it, about the end of November, 1679, 
before the long prorogation which is announced in the Gazette by a 
proclamation of December 11th. But, the resolution having been 
already taken not to permit the meeting of parliament, Charles 
persisted in it as the only means of escaping the bill of exclusion, 
even when deprived of the pecuniary assistance to which he had 
trusted. 

Though the king’s behaviour on this occasion exposed the fallacy 
of all projects for reconciliation with the house of commons, it was 
very well calculated for his own ends ; nor was there any part of 
his reign wherein he acted with so much prudence, as from this 
time to the dissolution of the Oxford parliament. The scheme 
concerted by his adversaries, and already put in operation, of pour- 
ing in petitions from every part of the kingdom for the meeting of 
parliament, he checked in the outset by a proclamation, artfully 
drawn up by chief justice North ; which, while it kept clear of any 
thing so palpably unconstitutional as a prohibition of petitions, 
served the purpose of manifesting the king’s dislike to them, and 
encouraged the magistrates to treat all attempts that way as sedi- 
tious and illegal, while it drew over the neutral and lukewarm to 
the safer and stronger side (2). Then w ere first ranged against 
each other the hosts of whig and tory, under their banners of liberty 
or loyalty ■, each zealous, at least in profession, to maintain the 
established constitution, but the one seeking its security by new 
maxims of government, the other by an adherence to the old. 
It must be admitted that petitions to the king from pennon* Bn j ad- 
bodies of his subjects, intended to advise or influence 
him in the exercise of his undoubted prerogatives, such as the time 
of calling parliament together, familiar as they may now have 
become, had no precedent, except one in the dark year 1 640, and 
were repugnant to the ancient principles of our monarchy. The 
cardinal maxim of toryism is, that the king ought to exercise all his 
lawful prerogatives without the interference, or unsolicited advice, 
even of parliament, much less of the people. These noVfel efforts 


(1) Dairy triple, p. *30. S37. more strongly worded than we should expert from 

(3) See Roger North's acconnt of this court stra- North's account of it, and is liy no means limited 
tagem. Examen of Kennet, 540. The proclamation to tumultuous petitions, 
itself, however, in the Gazelle, 12th Dec. 1079. is 
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therefore were met by addresses from most of the grand juries, 
from the magistrates at quarter sessions, and from many corpora- 
tions, expressing not merely their entire confidence in the king, 
hut their abhorrence of the petitions for the assembling of parlia- 
ment ; a term which, having been casually used in one address, 
became the watch-word of the whole party (1). Some allowance 
must be made for the exertions made by the court, especially through 
the judges of assize, w hose charges to grand juries were always of 
a political nature. Yet there can be no doubt that the strength of 
the lories manifested itself beyond expectation. Sluggish and 
silent in its fields, like the animal which it has taken for its type, 
the deep-rooted loyalty of the English gentry to the crown may 
escape a superficial observer, till some circumstance calls forth an 
indignant and furious energy. The temper shown in 1680 was not 
according to what the late elections would have led men to expect, 
not even to that of the next elections for the parliament at Oxford. 
A large majority returned on both these occasions, and that in llie 
principal counties as much as in corporate towns, were of the whig 
principle. It appears that the ardent zeal against popery in the 
smaller freeholders must have overpowered the natural influence 
of the superior classes. The middling and lower orders, particu- 
larly in towns, were clamorous against the duke of York and the 
evil counsellors of the crown, iiut with the country gentlemen, 
popery was scarce a more odious w ord than fanaticism ; the memory 
of the late reign and of the usurpation was still recent, and in the 
violence of the commons, in the insolence of Monmouth and Shaftes- 
bury, in the bold assaults upon hereditary right, they saw a faint 
image of that confusion which had once impoverished and hum- 
bled them. Meanwhile tho king’s dissimulation was quite suffi- 
cient for these simple loyalists ; the very delusion of the popish 
plot raised his name for religion in their eyes, since his death was 
the declared aim of the conspirators; nor did he fail to keep alive 
this favourable prejudice by letting that imposture take its course, 
and by enforcing the execution of the penal laws against some un- 
fortunate priests (2). 

Violence of tho It is among the great advantages of a court in its 
cummoiu. contention with the asserters of popular privileges, 
that it can employ a circumspect and dissembling policy, which is 
never found on tho opposite side. The demagogues of faction, or 
the aristocratic leaders of a numerous assembly, even if they do 
not feel the influence of the passions they excite, which is rarely 
the case, are urged onwards by their headstrong followers, and 
would both lay themselves open to the suspicion of unfaithfulness 


(1) London Gazelles of 1680, passim. and unjust towards these unfortunate men than 

(*) David Lewis was executed at Usk for saying Scroggs. Tho king, as his brother tells us. came 
mass, Aug. 87. 1679. State Trials. Til. 856. Other unwillingly into these severities to preveul wurso. 
ns lances occur in the same volume; see especially Life of James, 583. 
p. fill. 839 , 819. 857. Pemberton was more severe 
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and damp the spirit of their party, by a wary and temperate course 
of proceeding. Yet that incautious violence, to which ill-judging 
men are tempted by the possession of power, must in every case, 
and especially where the power itself is deemed an usurpation, 
cast them headlong. This was the fatal error of that house of 
commons which met in October, 1680 ; and to this the king’s triumph 
may chiefly be ascribed. The addresses declaratory of abhorrence 
and petitions for the meeting of parliament were doubtless intem- 
perate with respect to the petitioners: but it was preposterous to 
treat them as violations of privilege. A few precedents, and those 
in times of much heat and irregularity, could not justify so flagrant 
an encroachment on the rights of the private subject, os the com- 
mitments of men for a declaration so little affecting the constitu- 
tional rights and functions of parliament (1). The expulsion of 
Withens, their own member, for promoting one of these addresses, 
though a violent measure, came in point of law within their 
acknowledged authority ( 2 ). But it was by no means a generally 
received opinion in that age that the house of commons had an un- 
bounded jurisdiction, directly or indirectly, over their constituents. 
The lawyers, being chiefly on the side of prerogative, inclined at 
least to limit very greatly this alleged power of commitment for 
breach of privilege or contempt of the house. It had very rarely, 
in fact, been exerted, except in cases of serving legal process on 
members or other molestation, before the long parliament of 
Charles I. ; a time absolutely discredited by one party, and con- 
fessed by every reasonable man to be full of innovation and 
violence. That the commons had no right of judicature was 
admitted; was it compatible to principles of reason and justice, 
that they could, merely by using the words contempt or breach of 
privilege in a warrant, deprive the subject of that liberty which the 
recent statute of the Habeas Corpus had secured against the high- 
est ministers of the crown? Yet one Thompson, a clergyman at 
Bristol, having preached some virulent sermons, wherein be had 
traduced the memory of Hampden for refusing the payment of 
ship-money, and spoken disrespectfully of queen Elizabeth, as well 
as insulted those who petitioned for the sitting of parliament, was 
sent for in custody to the serjeant to answer at the bar for his high 
misdemeanour against the privileges of that house; and was after- 
wards compelled to find security for his forthcoming to answer to 
an impeachment voted against him on these strange charges (3). 
Many others were brought to the bar, not only for the crime of 
abhorrence, but for alleged misdemeanours still less affecting the 
privileges of parliament, such as remissness in searching for pa- 
pists. Sir Robert Cann, of Bristol, was sent for in custody of the 


(1) Journals, passim. North's Exurnou, 877. 
661. 

( 2 ) They went a UUlo too for however when 


they actually seated William Waller in Witbeu’s 
place for Westminster. Ralph, 614. 

( 3 ) Journals, Doc, 84 . 1680. 
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serjeant-at-arms, for publicly declaring that there was no popish, 
but only a presbyterian plot. A general panic, mingled with in- 
dignation, was diffused through the country, till one Stawell, a 
gentleman of Devonshire, had the courage to refuse compliance 
with the speaker’s warrant ; and the commons, who hesitated at 
such a time to risk an appeal to the ordinary magistrates, were 
compelled to let this contumacy go unpunished. If indeed we 
might believe the journals of the house, Stawell was actually in 
custody of the serjeant, though allowed a month’s time on account 
of sickness. This was most probably a subterfuge to conceal the 
truth of the case (1). 

These encroachments under the name of privilege were exactly 
in the spirit of the long parliament, and revived too forcibly the 
recollection of that awful period. It was commonly in men’s 
mouths, that 1641 was come about again. There appeared indeed 
for several months a very imminent danger of civil war. 1 have 
already mentioned the projects of the duke of York, in case his 
brother had given way to the exclusion bill. There could belittle 
reason to doubt that many of the opposite leaders were ready to 
try the question by arms. Reresby had related a conversation he 
had with lord Halifax immediately after the rejection of the bill, 
which shows the expectation of that able statesman, that the dif- 
ferences about the succession would end in civil war (2). The 
just abhorrence good men entertain for such a calamity excites 
their indignation against those who conspicuously bring it on. 
And, however desirous some of the court might be to strengthen 
the prerogative by quelling a premature rebellion, the commons 
were, in the eyes of the nation, far more prominent in accelerat- 
ing so terrible a crisis. Their votes in the session of November, 
1680, were marked by the most extravagant factiousness (3). 

Oxford p»rita- Their conduct in the short parliament held at Oxford 
n,eBI in March, 1681, served still more to alienate the peace- 
able part of the community. That session of eight days was marked 
by the rejection of a proposal to vest all effective power during the 
duke of York’s life in a regent, and by an attempt to screen the 
author of a treasonable libel from punishment under the pretext 
of impeaching him at the bar of the upper house. It seems diffi- 
cult not to suspect that the secret instigations of Uarillon, and 


(f) Pari. Hist. 1. m. 

(2) Reresby's Memoirs, 106. Lord Halifax and 
ho agreed, he says, on consideration, that the 
coart party wero not only the most numerous, 
hot the most active and wealthy part of the nation. 

(3) it was carried by 219 to 93 (17th Nov.), to 
address the king to remote lord Halifax from his 
councils and presence for ever. They resolved, 
neni. con., that no member of that house shonld 
accept of any office or place of profit from the 
crown, or auy promise of one, daring such time 
as ho should continue a member : and Ih&t all 


offenders herein should bo expelled. 30th Dec. 
They passed resolutions against a number of per- 
sons by name, whom they suspected to bare ad- 
vised the king not to pass Ihc bill of exclusion. 
7th Jan. IBflo. They resolved unanimously (loth 
Jan.), that it is the opinion or this house, that tho 
city of London was burnt in the year 1666 by the 
papists, designing thereby to introduce popery 
and arbitrary power into the kingdom. They 
were going on w ith more resolutions lu the same 
spirit, whon the usher of the black rod appeared 
to prorogue them. Pari. Hist. 
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even his gold, had considerable influence on some of those who 
swayed the votes of this parliament. 

Though the impeachment of Fitzharris, to which Impeachment of 
1 have just alluded, was in itself a mere work of tern- 
porary faction, it brought into discussion a consi- •utauon*]. 
derable question in our constitutional law, which deserves notice, 
both on account of its importance, and because a popular writer 
has advanced an untenable proposition on the subject. The com- 
mons impeached this man of high treason. The lords Fu , h „ ri . is un- 
voted, that he should be proceeded against at com- pe*ci.ed. 
mon law. It was resolved, in consequence, by the lower house, 
“ that it is the undoubted right of the commons in parliament 
assembled, to impeach before the lords in parliament any peer or 
commoner for treason, or any other crime or misdemeanour : and 
that the refusal of the lords to proceed in parliament upon such 
impeachment is a denial of justice, and a violation of the constitu- 
tion of parliament (1).” It seems indeed difficult to justify the 
determination of the lords. Certainly the declaration in the case 
of sir Simon de Bercford, who having been accused by the king, in 
the fourth year of Edward III. before the lords, of participating in 
the treason of Roger Mortimer, that noble assembly protested, 
with the assent of the king in full parliament, that, albeit they had 
taken upon them, as judges of the parliament in the presence of 
the king, to render judgment, yet the peers, who then were or 
should be in time to come, were not bound to render judgment 
upon others than peers, nor had power to do so ; and that the said 
judgment thus rendered should never be drawn to example or 
consequence in time to come, whereby the said peers of the land 
might be charged to judge others than their peers, contrary to the 
laws of Vie land; certainly, 1 say, (his declaration, even if it 
amounted to a statute, concerning which there has been some 
question (2), was not necessarily to be interpreted as applicable to 
impeachments at the suit of*the commons, wherein the king is no 
ways a party. There were several precedents in the reign of 
Richard II. of such impeachments for treason. There had been 
more than one in that of Charles I. The objection indeed was so 
novel, that chief justice Scroggs, having been impeached for trea- 
son in the last parliament, though he applied to be admitted to bail, 
had never insisted on so decisive a plea to the jurisdiction. And 
if the doctrine, adopted by the lords, were to be carried to its just 
consequences, all impeachment of commoners must be at an end ; 
for no distinction is taken in the above declaration as to Bercford 
between treason and misdemeanour. The peers had indeed lost, 


(i) Commons' Journals, March 86. 1681. that H was one; arguing, I suppose, from the 

(9) Pari. Hist. il. 6i. Lord Hale doubted whe- words “ in full parliament.” which have been held 
titer this were a statute. But the judges, in 1689. to Imply the presence and assent of ilio com- 
on being consulted by Iho lords, inclined to think mo us. 
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except during the session of parliament, their ancient privilege in 
cases of misdemeanour, and were subject to the verdict of a jury ; 
but the principle was exactly the same, and the right of judging 
commoners upon impeachment for corruption or embezzlement, 
which no one called in question, was as much an exception from 
the ordinary rules of law as in (he more rare case of high treason. 
It is hardly necessary to observe, that the 29lh section of Magna 
Charla, which establishes the right of trial by jury, is by its express 
language solely applicable to the suits of the crown. 

This very dangerous and apparently unfounded theory, broached 
upon the occasion of Filzharris’s impeachment by the earl of Not- 
tingham, never obtained reception ; and was rather intimated than 
avow ed in the vote of the lords, that he should be proceeded against 
at common law. Rut after the revolution, the commons having 
impeached sir Adam Blair and some others of high treason, a com- 
mittee was appointed to search for precedents on this subject; and 
after full deliberation, the house of lords came to a resolution, 
that they would proceed on the impeachments (1). The inadver- 
tent position therefore of Blackstone (2), that a commoner cannot 
be impeached for high treason, is not only difficult to be supported 
upon ancient authorities, but contrary to the latest determination 
of the supreme tribunal. 

Proceedings No satisfactory elucidation of the strange libel for 
against shallow which FiUharris suffered death has yet been afforded, 
bury ond college. «p|, erc muc j, probability in the supposition that it 
was written at the desire of some in the court, in order to cast 
odium on their adversaries ; a very common stratagem of unscru- 
pulous partisans (3). It caused an impression unfavourable to the 
whigs in the nation. The court made a dexterous use of that 
extreme credulity, which has been supposed characteristic of the 
English, though it belongs at least equally to every other people. 
They seized into their hands the very engines of delusion that had 
been turned against them. Those* perjured witnesses, whom 
Shaftesbury had hallooed on through all the infamy of the popish 
plot, were now arrayed in the same court to swear treason and 
conspiracy against him (4). Though he escaped by the resoluteness 


(1) HalseH's Precedents, It. 54 , and Appendix, 
647. Slate Trials, ffiL 8*6., and xil. 1*18. 

(*) Commentaries, yoI. It. o. 16. 

(3) Ralph. 564. et post. Stato Trials, M3. 487. 
North’s Examen, *74. Fitiharris was an Irish 
papist, w ho had evidently had Interviews with the 
king through lady Portsmouth. One Hawkins, 
afterwards made dean of Chichester for hU pains, 
publUhed a narrative of this case full of falsehoods. 

(4) Slate Trials, will. 7S» Roger North’s remark 
on this is worthy of him ; “ having sworn false, as 
It Is manifest some did before to one purpose, it is 
more likely they swore true to tho contrary.” 
Examen, p. 117. And sir Robert Sawyer’s ob- 
servation to Uie samo effect is also worthy of 
him. On College's trial, Oates, In his examin- 
ation Tor the prisoner, said, that Turbcrvillo had 


changed sides; Sawyer, os counsel for tho crown, 
answered. “Dr. Oates. Mr. Turbcrvillo has not 
changed sides, you havo; ho ls still a witness for the 
king, you are against him.” Slate Trials, will. 639. 

The opposite party were a little perplexed by 
the necessity of refuting testimony they had relied 
upon. In a dialogue, entitled Ignoramus Vindi- 
cated, It is asked, why wore Hr. Oates ond others 
believed against the papists? and the best answer 
the case admits Is given : “ because his and their 
testimony was backed by that nndeniable evidence 
of Coleman's papers, Godfrey's murder, and a 
thousand other pregnant circumstances, which 
makes the case much different from that when 
people, of very suspected credit, swear tho grossest 
improbabilities." But the same witnesses, it is 
urged, had lately been believed against the papists. 
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of his grand jury, who refused to find a bill of indictment on testi- 
mony, which they professed themselves to disbelieve, and which 
was probably false ; yet this extraordinary deviation from the usual 
practice did harm rather than otherwise to the general cause of 
his faction, 'l'he judges had taken care that the witnesses should 
be examined in open court, so that the jury’s partiality, should they 
reject such positive testimony, might become glaring. Doubtless 
it is, in ordinary cases, the duty of a grand juror to find a bill upon 
the direct testimony of witnesses, where they do not contradict 
themselves or each other, and where their evidence is not palpa- 
bly incredible or contrary to his own knowledge (1). The oath of 
that inquest is forgotten, cither where they render themselves, as 
seems too often the case, the mere conduit-pipes of accusation, 
putting a prisoner in jeopardy upon such slender evidence as docs 
not call upon him for a defence ; or where, as we have sometimes 
known in political causes, they frustrate the ends of justice by re- 
jecting indictments which are fully substantiated by testimony. 
Whether the grand jury of London, in their celebrated ignoramus 
on the indictment preferred against Shaftesbury, had sufficient 
grounds for their incredulity, I will not pretend to determine (2). 
There was probably no one man among them, who had not im- 
plicitly swallowed the tales of the same witnesses in the trials for 
the plot. The nation however in general, less bigoted, or at least 
more honest in their bigotry, than those London citizens, was 
staggered by so many depositions to a traitorous conspiracy, in 
those who had pretended an excessive loyalty to the king’s per- 
son (3). Men unaccustomed to courts of justice are naturally prone 
to give credit to the positive oaths of witnesses. They were still 
more persuaded, when, as in the trial of College at Oxford, they 
saw this testimony sustained by the approbation of a judge (and 
that judge a decent person who gave no scandal), and confirmed 
by the verdict of a jury. Tho gross iniquity practised towards 
the prisoner in that trial was not so generally bruited as his con- 
viction (4). There is in England a remarkable confidence in our 


“What i then/’ replies tho advocate of Shaftes- 
bury, “ may not a man be very honest and cre- 
dible at one lime, and six months after, by ne- 
cessity, subornation, malice, or twenty ways, be- 
come a notorious villain? ” 

(1) Tho true question for a grand Juror to ask 
himself seems to be this ; Is the evidence such as 
that, If the prisoner can prove nothing to the con- 
trary, he ought to bo convicted? However, where 
any considerable doubt exists as to this, as a petty 
Juror ought to acquit, so a grand juror ought to 
find the Indictment. 

(*) Roger North, and the prerogative writers In 
general speak of this inquest as a scandalous 
piece of perjury, enough to justify the measures 
soon afterwards taken against the city. But Ralph, 
who, at this period of history, is very Impartial, 
seems to think tho Jury warranted by tho absurdity 
of the depositions. It Is to be remembered that 
tbo petty juries had shown themselves liable to 


intimidation, and that the bench was sold to the 

court. In modern times, such an ignoramus could 
hardly ever be Justified. There Is strong reason 
to believe, that the court had recourse to subor- 
nation of evidence against Shaftesbury. Ralph, 
140. et post. And the witnesses were chiefly low 
Irishmen, In whom he was not likely to have 
placed confidence. As to the association found 
among Shaftesbury's papers, It was not signed by 
himself, nor, as 1 conceive, treasonable, only 
binding the assoclators to oppose the duke of York, 
in cose of his coming to the crown. State Trials, 
will . 786. See also 8*7. and 838. 

(3) If we may believe James II., the populace 
hooted Shaftesbury when ho was sent to the 
Tower. Macpherson, 124. Life of James, 68H. ThU 
was an improvement on the odit damnatos. They 
rejoiced however much more, as he owns, at the 
Ignoramus, p. 714. 

(4) see College’s ewe in State Trials, Till. 04fc; 
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judicial proceedings, in part derived from their publicity, and 
partly from the indiscriminate manner in which jurors are usually 
summoned. It must be owned that the administration of the two 
last Stuarts was calculated to show how easily this conGding tem- 
per might be the dupe of an insidious ambition. 

Triumph ut th<> The king’s declaration of the reasons that induced 
court. him t 0 dissolve the last parliament, being a manifesto 
against the late majority of the house of commons, was read in all 
churches. The clergy scarcely waited for this pretext to take a 
zealous part for the crown. Every one knows their influence 
over the nation in any cause which they make their own. They 
seemed to change the war against liberty into a crusade. They 
re-echoed from every pulpit the strain of passive obedience, of in- 
defeasible hereditary right, of the divine origin and patriarchal 
descent of monarchy. Now began again the loyal addresses, more 
numerous and ardent than in the last year, which overspread the 
pages of the London Gazette for many months. These cllusions 
stigmatize the measures of the three last parliaments, dwelling es- 
pecially on their arbitrary illegal votes against the personal liberty 
of the subject. Their language is of course not alike; yet amidst 
all the ebullitions of triumphant loyalty, it is easy in many of 
them to perceive a lurking distrust of the majesty to which they 
did homage, insinuated to the reader in the marked satisfaction 
with which they allude to the king’s promise of calling frequent 
parliaments, and of governing by the laws (1). 

The whigs, meantime, so late in the heyday of their pride, lay 
like the fallen angels prostrate upon the fiery lake. The scoffs 
and gibes of libellers, who had trembled before the resolutions of 
the commons, were showered upon their heads. They had to fear, 
what was much worse than the insults of these vermin, the per- 
juries of mercenary informers suborned by their enemies to charge 
false conspiracies against them, and sure of countenance from the 
contaminated benches of justice. The court, with an artful policy, 
though with detestable wickedness, secured itself against its only 
great danger, the suspicion of popery, by the sacrifice of Plunkct, 
the titular archbishop of Dublin (2). The execution of this worthy 
and innocent person cannot be said to have been extorted from the 


and Hawles’s remarks on it, 72S. Ralph, 626. It 
Is oiio of the worst pieces of judicial iniquity that 
wo find in the w hole collection. The written In- 
structions lie had given to his counsel before the 
trial were taken away from him. In order to learn 
the grounds of his defenco. North and Jones, the 
judges before whom he was tried, afforded him 
no protection. But besides this, even if the 
w itnesses had been credible, it does not appear to 
me that tho facts amounted to treason. Roger 
North outdoes himself lu his justification of the 
proceedings on this trial. Examen, p. 587. What 
would this man have been in power, whon he 
w rites thus in a sort of proscription twenty years 
after tho revolution l Rut in justice it should bo 


observed that his portraits of North and Jones, Id. 
Bis. and 517., are excellent specimens of his In- 
imitable talent for Dutch painting. 

(l) London Gaieties, 1081, passim. Ralph S99., 
has spoken too strongly of their servility, as If 
they showed a disposition to give up altogether 
every right and privilege to the crown. This may 
be true In a very few instances, but is by no 
means their general tenor. They are exactly high 
tory addresses, and nothing more. 

(t) State Trials, vlii. 447. Chief-jostle© Pem- 
berton. by w hom he was tried, had strong preju- 
dices against the papists, though well enough dis- 
posed to servo the court in some respects. 
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king in a time of great difficulty, like that of lord Stafford. He 
was coolly and deliberately permitted to suffer death, lest the cur- 
rent of loyalty, still sensitive and suspicious upon the account of 
religion, might be somewhat checked in its course. Yet those 
who heap the epithets of merciless, inhuman, sanguinary, on the 
whig party for the impeachment of lord Stafford, in whose guilt 
they fully believed, seldom mention, without the characteristic dis- 
tinction of “ good-natured,” that sovereign, who signed the war- 
rant against Plunket, of whose innocence he was assured (1). 

The hostility of the city of London, and of several Forfeiture of the 
other towns, towards the court, degenerating no doubt d on*«nd“Ir 
into a factious and indecent violence, gave a pretext »>»«*• 
for the most dangerous aggression on public liberty that occurred 
in the present reign. The power of the democracy in that age re- 
sided chiefly in the corporations. These returned, exclusively or 
principally, a majority of the representatives of the commons. So 
long as they should be actuated by that ardent spirit of protestan- 
tism and liberty which prevailed in the middling classes, there 
was little prospect of obtaining a parliament that would co-ope- 
rate with the Stuart scheme of government. The administration 
of justice was very much in the hands of their magistrates ; espe- 
cially in Middlesex, where all juries are returned by the city she- 
riffs. It was suggested therefore by some crafty lawyers that a 
judgment of forfeiture obtained against the corporation of London 
would not only demolish that citadel of insolent rebels, but inti- 
midate the rest of England by so striking an example. True it 
was, that no precedent could be found for the forfeiture of cor- 
porate privileges. But general reasoning was to serve instead of 
precedents; and there was a considerable analogy in the surren- 
ders of the abbeys under Henry VIII., if much authority could be 
allowed to that transaction. An information, as it is called, quo 
warranto, was accordingly brought into the court of king’s bench 


(1) The king, James says la 1619, was convinced 
of the falsehood of the plot, “ while the seeming 
necessity of his affairs made this unfortunate prince, 
for so he may well ho termed in this conjuncture, 
think he could not ho safe but by consenting every 
day to the execution of those he knew in his 
heart to be most innocent; and as for that notion 
of letting the law take its course, it was such a 
piece of casuistry as had been fatal to the king his 
father," etc. 562. If this was blamable in 1679, 
bow much more In 1661 ? 

Temple relates, that having objected to leaving 
some priests to the law, ns the house of rommnns 
had desired in 1679, Halifax said ho would tell 
every one ho was a papist, if ho did not concur ; 
and that the plot must ho treated as if it were 
true, whether it was so or not : p. 539. (folio edit.) 
A vile maxim indeed ! But as Halifax never 
showed any want of candour or humanity, and 
voted lord Stafford not guilty next year, we may 
doubt whether Templo bos represented this quite 
exactly. 

In reference to lord Stafford. 1 will here notice 


that lord John Russell, In a passage deserving 
very high praise, has shown rather too much can- 
dour in censuring his ancestor (p. 140.) on account 
of the support he gave (it in fact be did so, for the 
ovldonco seems weak) to the objection raised by 
the sheriffs, Bctheil and Cornish, with respect lo 
the mode of Stafford's execution. The king having 
remitted all the sentence except the beheading, 
these magistrates thought lit to consult the house 
of commons. Hume talks of Russell's seconding 
this 41 barbarous scruple," as he calls if, and im- 
putes it lo faction. But, notwithstanding tho 
epithet, it is certain that the only question was 
between death by the cord and the uxc . and if 
Stafford had been guilty, as lord Rnssell was con- 
vinced. of a most atrocious treason, lie could not 
deserve to bo spared the more Ignominious pu- 
nishment. The truth is, which seems to have es- 
caped both these writers, that if the king could 
remit a part of the sentence upon a parliamentary 
impeachment, it might considerably affect tho 
question whether he could not grant a pardon, 
which the commons had denied. 
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against the corporation. Two acts of the common council were 
alleged as sufficient misdemeanours to warrant a judgment of 

forleilure; one, the imposition of certain tolls on goods brought 
into the city markets, by an ordinance or by-law of their own; the 
other, their petition to the king in December 1679 for the sitting 
of parliament, and its publication throughout the country (1). It 
would be foreign to the purpose of this work to inquire whether a 
corporation be in any case subject to forfeiture, the affirmative of 
which seems to have been held by courts of justice since the revo- 
lution ; or whether the exaction of tolls in their markets, in con- 
sideration of erecting stalls and standings, were within the 
competence of the city of Loudon; or, if not so, whether it were 
such an offence as could legally incur the penally of a total forfei- 
ture and disfranchisement ; since it was manifest that the crown 
made use only of this additional pretext, in order to punidi the 
corporation for its address to the king. The language indeed of 
their petition had been uncourlly, and what the adherents of pre- 
rogative would call insolent; but it was at the worst rather a mis- 
demeanour for which the persons concerned might be responsible 
than a breach of the trust reposed in the corporation. We are not 
however so much concerned to argue the matter of law in this 
question, as to remark live spirit in which the attack on this strong- 
hold of popular liberty was conceived. The court of king’s bench 
pronounced judgment of forfeiture against the corporation; but 
this judgment, at the request of the attorney-general, was only 
recorded : the city continued in appearance to possess its corporate 
franchises, but upon submission to certain regulations, namely, 
that no mayor, sheriff, recorder, or other chief officer, should be 
admitted until approved by the king; that in the event of his 
twice disapproving their choice of a mayor, he should himself no- 
minate a lit person, and the same in case of sheriffs, without wailing 
for a second election ; that the court of aldermen, with the king’s 
permission, should remove any one of their body ; that they should 
have a negative on the elections of common councilman, and in 
case of disapproving a second choice, to have themselves the no- 
mination. The corporation submitted thus to purchase the conti- 
nued enjoyment of its estates, at the expense of its municipal inde- 
pendence; yet, even in the prostrate condition of the whig party, 
the question to admit these regulations was carried by no great 
majority in the common councils (2). The city was of course ab- 
solutely subservient to the court from this time to the revolution. 

After the fall of the capital, it was not to be expected that towns 
less capable of defence should stand out. Informations quo war- 
ranto were brought against several corporations; and a far greater 
number hastened to anticipate the assault by voluntary surrenders. 

(l)-^o ibis petition, Somers Tracts, mi. 144. majority *a» hut io» to 88, a division houourohto 

(9) State Trials, fill. 1039—1340. Ralph, 717. Tho to Uio spirit ol the atucu>. 
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It seemed to bo recognised as law by the judgment against London, 
that any irregularity or misuso of power in a corporation might 
incur a sentence of forfeiture ; and few could boast that they were 
invulnerable at every point. The judges of assize in their circuits 
prostituted their influence and authority to forward this and every 
other encroachment of the crown. Jefferies, on the northern 


circuit in 1 684, to use the language of Charles II. ’s most unblushing 
advocate, “made all the charters, like the walls of Jericho, fall 
down before him, and returned laden with surrenders, the spoils 
of towns (1).” They received instead, new charters, framing the 
constitution of these municipalities on a more oligarchical model, 
and reserving to the crown the first appointment of those who 
were to form the governing part of the corporation. These 
changes were gradually brought about in the last three years of 
Charles’s reign, and in the beginning of the next. 


There can be nothing so destructive to the English 
constitution, not even the introduction of a military 
force, as the exclusion of the electoral body from 


Projects of lord 
Itussoll 
and Sidney, 


their franchises. The people of this country are, by our laws 


and constitution, bound only to obey a parliament duly chosen ; 
and this violation of charters, in the reigns of Charles and James, 
appears to be the great and leading justification of that event 


which drove the latter from the throne. It can therefore be no 


matter of censure, in a moral sense, that some men of pure and 
patriotic virtue, mingled, it must be owned, with others of a far 
inferior temper, began to hold consultations as to the best means 
of resisting a government, which, whether to judge from these 
proceedings, or from the language of its partisans, was aiming 
without disguise at an arbitrary power. But as resistance to esta- 
blished authority can never be warrantable until it is expedient, 
we could by no means approve any schemes of insurrection that 
might be projected in 1682, unless we could perceive that there 
wa» a fair chance of their success. And this wc are not led, by 
what we read of the spirit of those times, to believe. The tide ran 
violently in another direction; the courage of the whigs was 
broken ; their adversaries were strong in numbers and in zeal. 
But from hence it is reasonable to infer that men, like lord Essex 
and lord Russell, with so much to lose by failure, with such good 
sense, and such abhorrence of civil calamity, would not ultimately 
have resolved on the desperate issue of arms, though they might 
deem it prudent to form estimates of their strength, and to knit 
together a confederacy which absolute necessity might call into 
action. It is beyond doubt that the supposed conspirators had de- 
bated among themselves the subject of an insurrection, and poised 
the chances of civil war. Thus much the most jealous lawyer, 



(1) North's Eiamcn. »!«. 
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I presume, will allow might be done, without risking the penalties 
of treason. They had however gone farther; and by concerting 
measures in different place's as well as in Scotland, for a rising, 
though contingently, and without any fixed determination to carry 
it into effect, most probably (if the whole business had been dis- 
closed in testimony) laid themselves open to the law, according to 
the construction it has frequently received. There is a conside- 
rable difficulty, after all that has been written, in stating the extent 
of their designs; but I think we may assume, that a wide-spreading 
and formidable insurrection w T as for several months in agita- 
tion (1.) But the difficulties and hazards of the enterprise had al- 
ready caused lord Bussell and lord Essex to recede from the despe- 
rate counsels of Shaftesbury ; and but for the unhappy detection 
of the conspiracy and the perfidy of lord Howard, these two noble 
persons, whose lives were untimely lost to their country, might 
have survived to join the banner and support the throne of Wil- 
liam. It is needless to observe that the minor plot, if we may use 
that epithet in reference to the relative dignity of the conspirators, 
for assassinating the king and the duke of York, had no immediate 
connection with the schemes of Russell, Essex, and Sidney (2). 
uieir iriai ‘ s by n0 means a consequence from the ad- 

mission we have made, that the evidence adduced on 
lord Russell’s trial was sufficient to justify his conviction (3). It 
appears to me that lord Howard, and perhaps Rumsey, were 
unwilling witnesses ; and that the former, as is frequently the 
case with those who betray their friends in order to save their owu 
lives, divulged no more than was extracted by his own danger. 
The testimony of neither witness, especially Howard, was given 


(1) Lady Russell's opinion was, that “ It was no 
more than what her lord confessed, talk — and It 
Is possible that talk going so far as to consider, If 
a remedy for supposed evils might be sought, how 
it could be formed. Life of Lord Russell, p. 266. 
It is not easy however to talk long In this manner 
about thehoio of treason, without iucurrlng the 
penalties of it. 

(2) See this business well discussed by tkcarnto 
and indefatigable Ralph, p. 722., and by lord John 
Russell, p. 263. See also State Trials, lx. 358.. et 
post. There appears no cause for doubting the 
reality of what is called the Rychouse plot. The 
case against Walcot, Id. 519., was pretty well 
proved ; but his own confession completely hanged 
him aud his friends too. Ilis attainder was re- 
versed lifter the revolution, but only on account 
or some technical errors, uol essential to the merits 
of the case. 

(3) Slate Trials, lx. 577. Lord Essex cut his 
throat In the Tower. Ho was a man of the most 
excellent qualities, but subject to constitutional 
melancholy which overcame his fortitude,- an 
event the more to be deplored, as there seems to 
have been no possibility of his being convicted. 
A suspicion, as is well known, obtaiued credit 
with the enemies of the rourt. that lord Essex 
was murdered ; and some evidence was brought 
forward by the xcal of one Braddon. The late 
editor of the state Trials seems a little inclined to 


revive this report, which even Harris (Life of 
Charles, p. 35a.) does not venture to accredit ; 
and I am surprised to flud lord John Russell ob- 
serve, “ It would be Idle, at the presoot .tlmo, to 
pretond to give any opinion on the subject.” 
P. 182 . This I can by no means admit. Wq have, 
on the one side, some testimonies by children, 
who frequently Invent and persist in falsehoods 
with no conceivable motive. But. on the other 
hand, we are to suppose, that Charles II. aud tho 
duke of York caused a detestable murder to be 
perpetrated on one towards whom they bad never, 
shown any hostility, and in whose death they bad 
no interest. Each of these princes bad faults 
enough ; but I may venture to say that they were 
totally Incapable of %nch a crime. One of tho 
presumptive arguments of Braddon, in a pamphlet 
published long afterwards, is, that the king aud 
his brother wero in the Tower on tho morning of 
lord Essex's death. If this leads to any thing, w o 
are to believe Hint Charles tho Second, like the 
tyrant in n Grub-street tragedy, came to kill his 
prisoner with his own hands. Any man of or- 
dinary understanding (which seems nut to havo 
been tho case with Mr. Braddon) must perceive 
that the circumstance tends to repel suspicion 
rather than the contrary See the wholo of this, 
including Braddon's pamphlet, in state Trials, 
lx. 1127. 
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with any degree of that precision which is exacted in modern 
limes ; and, as we now read the trial, it is not probable that a jury 
in later ages would have found a verdict of guilty, or would have 
been advised to it by the court. But, on the other hand, if lord 
Howard were really able to prove more than he did, which I 
much suspect, a better conducted examination would probably 
have elicited facts unfavourable to the prisoner, which at present 
do not appear. It may be doubtful whether any overt act of 
treason is distinctly proved against lord Russell, except his concur- 
rence in the project of a rising at Taunton, to which Rumscy 
deposes. But this depending on the oath of a single witness, could 
not be sufficient for a conviction. 

Pemberton, chief-justice of the common pleas, tried this il- 
lustrious prisoner with more humanity than was usually displayed 
on the bench ; but, aware of his precarious tenure in office, he did 
not venture to check the counsel for the crown, Sawyer and Jeffe- 
ries, permitting them to give a great body of hearsay evidence, 
with only the feeble and useless remark that it did not affect the 
prisoner (1). Yet he checked lord Anglesea, when he offered si- 
milar evidence for the defence. In his direction to the jury, it 
deserves to be remarked that he by no means advanced the general 
proposition, which better men have held, that a conspiracy to levy 
war is in itself an overt act of compassing the king’s death ; limit- 
ing it to cases where the king’s person might be put in danger, in 
the immediate instance, by the allcdged scheme of seizing his 
guards (2). His language indeed, as recorded in the printed trial, 
was such as might have produced a verdict of acquittal from a jury 
tolerably disposed towards the prisoner ; but the sheriffs, North 
and Rich, who had been illegally thrust into office, being men 
wholly devoted to the prerogative, had taken care to return a 
pannel in whom they could confide (3). 

The trial of Algernon Sidney, at which Jefferies, now raised to 
the post of chief-justice of the king’s bench, presided, is as familiar 
to all my readers as that of lord Russell (A). Their names have? 
been always united in grateful veneration and sympathy. It is 
notorious that Sidney's conviction was obtained by a most illegal 
distortion of the evidence. Besides lord Howard, no living witness 
could be produced to the conspiracy for an insurrection ; and though 


(1) Slate Trials, 615. Sawyer told lord Russell, 
When he applied lo have his trial put off, that ho 
would not have given the king an hour’s notiro 
to save his lifo. Id. Gfts Yet ho -could not pre- 
tend that the prisoner hud any concern in tho 
assassination plot. 

(2) The act annulling lord Russell’s attainder 
recites him to have been “wrongfully convicted 
by partial and unjust constructions of law.” State 
Trials, Is. 695. Several pamphlet* were published 
after the revolution by sir Robert Atkins anti sir 
John Ilawlos against the conduct of the court in 
Ibis trial, aud by sir Bartholomew Sltower in 


behalf of It. These are In the Stale Trials But 
Holt, by laying down the principle of constructive 
treason in Ashton's case, established for ever tho 
legality of Pemberton's doctrine, and indeed 
carried It a good deal further. 

(3) There sccins little doubt, that tho juries were 
packed through a conspiracy of the sheriffs with 
Burton and Crahnin. solicitors for the crown. 
State Trials, lx. 932. These two men ran away at 
the revolution ; hut Roger Norlh vindicates their 
characters, and those w ho trust in him may think 
them honest. 

(*) State Trials, ix. 81*. 


II. 


22 
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Jefferies permitted two others to prepossess the jury by a second- 
hand story, he was compelled to admit that their testimony could 
not directly affect the prisoner (1). The attorney-general there- 
fore had recourse to a paper found in his house, which was given 
in evidence, cither as an overt act of treason by its own nature, or 
as connected with the alledged conspiracy; for though it was only 
in the latter sense Uiat it could be admissible at all, yet Jefferies 
took care to insinuate, in his charge to the jury, that the doctrines 
it contained were treasonable in themselves, and without reference 
toother evidence. In regard to truth, and to that justice which 
cannot be denied to the worst men in their worst actions, I must 
observe that the common accusation against the court in this trial, 
of having admitted insufficient proof by the mere comparison of 
hand-writing, though alledged, not only in most of our historians, 
but in tiie act of parliament reversing Sidney’s attainder, docs not 
appear to be well founded ; the testimony of that fact, unless the 
printed trial is falsiffcd in an extraordinary degree, being such as 
would be received at present (2). We may allow also that the pas- 
sages from this paper, as laid in the indictment, containing very 
strong assertions of the right of the people to depose an unworthy 
king, might by possibility, if connected by other evidence with the 
conspiracy itself, have been admissible as presumptions for thejury 
to consider whether they had been w r ritten in furtherance of that 
design. But when they came to'bc read on the trial with their context 
though only with such parts of that as the attorney-general chose 
to produce out of a voluminous manuscript, it was clear that they 
belonged to a theoretical work on government, long since perhaps 
written, and incapable of any bearing upon the other evidence (3). 

The manifest iniquity of this sentence upon Algernon Sidney, 
as well as the high courage he displayed throughout these last 
scenes of his life, have inspired a sort of enthusiasm for his name, 
which neither what we know' of his story, nor the opinion of his 


' (1) Id. 846. Yet la summing up the evidence, 
he repeated all West and Keeling had thus said at 
second-hand, without reminding the jury that It 
was not legal testimony. Id. 889. It would bo 
said by his advocates. If any are left, that these 
witnesses must have been left out of the question, 
•inco there could otherwise have been no dispute 
about the written paper. But they were undoubt- 
edly intended to prop up Howard’s evidence, 
which bad been so much shaken by his ’previous 
declaration, that ho know of no conspiracy. 

(2) This Is pointed out, perhaps for the first 
time, In an excellent modem law-book, Phllipps’s 
Law of Evidence. Yet the act for the reversal of 
Sidney's attainder ieclares in the preamble, that 
“ the paper, supposed to bo his hand-writing, was 
not proved by the testimony of any one witness 
to be written by him, but the jury was directed 
to believe it by comparing it with other writings 
of the said Algernon/’ State Trials, 987. This 
does not appear to have been the case ; and though 
Jefferies is said to have garbled the manuscript 
trial before it tu printed, (for all the trials, at 


this time, frero published by authority, which 
makes them much belter evidence against the 
judges than for them.) yet ho can hardly have 
substituted so much testimony without its ^at- 
tracting tho notice of Atkins and Hawies, who 
wrote after the revolution. However, ip Hayes's 
case, State Trials, x. 312., though the prisoner’* 
hand-writing to a letter was proved in the usual 
way by persons who had seen him write, yet this 
letter was also shown to the jury, along with 
some of his acknowledged writing, for tho pur- 
pose of their comparison. It is possiblo. there- 
fore, that the same may have been done on Sidney’s 
trial, though the circumstance does not appear. 
Jefferies Indeed says, “ comparison of hands was 
allowed for good proof In Sidney's case.” Id. 313- 
Bat I do not believe that tbo expression was 
nsed In that age so precisely as it is at present ; 
and it Is well known to lawyers that the rules of 
evidence on this subject have only been distinctly 
laid down within the memory qf tho present 
generation 

(3) Seo Harris’s Uycs, t. 3*7. 
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contemporaries seem altogether to warrant. The crown of mar- 
tyrdom should be suffered perhaps to exalt every virtue, and efface 
every defect in patriots, as it has often dope iu saints. In the 
faithful mirror of history, Sidney may lose something of IbisjHStfP- 
He possessed no doubt a powerful, active, and undaunted mind, 
stored with extensive reading on the topics in which he delighted- 
But having proposed one only object for his political conduct, the 
establishment of a republic in England, his prjde and inflexibility, 
though they gave a dignity to his character, rendered his yiews 
narrow and his temper unaccommodating. It was evident to every 
reasonable man that a republican government, being adverse to 
the prepossessions of a great majority of the people, could only be 
brought about and maintained by the force of usurpation. Yet 
for this idol of his speculative hours, he was content tp sacrifice 
the liberties of Europe, to plunge the country in civil war, and 
even to stand indebted to France for protection. He may jusfly fie 
suspected of having been the chief promoter of the dangerous 
cabals with Barillon ; nor could any tool of Charles’s court bp mo rc 
sedulous in representing the aggressions of Louis XIV. in the 
Netherlands as indifferent to our honour and safety. 

Sir Thomas Armstrong, who had tied to Holland op the detection 
of the plot, was given up by the States. A sentence of oullaWTy, 
which had passed against him in his absence, is equivalent, in 
cases of treason, to a conviction of the crime. But the law allows 
the space of one year, during which the party may surrender him- 
self to take his trial. Armstrong, when brought before the court, 
insisted on this right, and demanded a trial. Nothing could be 
morc evident, in point of law, than that he was entitled to it. But 
Jefferies, with inhuman rudeness, treated his claim as wholly un- 
founded, and would not even suffer counsel to be heard >4 his 
behalf. He was executed accordingly without trial (1). But it 
would be too proUx to recapitulate all the instauccs of brutal ip- 
justice, or of cowardly subserviency, which degraded Ihe English 
lawyers of the Stuart period, and never so infamously as in thc§o last 
years of Charles II. From this prostitution of the tribunals, from 
the intermission of parliaments, and the steps taken to render them 
in future mere puppets of the crown, it w r as plain that all constitu- 
tional securities were at least in abeyance ; and those who felt 
themselves most obnoxious, or whose spirit was too high to live in 
an enslaved country, retired to Holland as an asylum in which 
they might wait the occasion of better prospects, or, at the worst, 
breathe an air of liberty. 

Meanwhile the prejudice against the whig party, which had 
reached so great a height in 1681, was still farther enhanced by 
the detection of the late conspiracy. The atrocious scheme of 
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assassination, alledged against Walcot and some others who had 
suffered, was blended by the arts of the court and clergy, and by 
the blundering credulity of the gentry, with those less heinous pro- 
jects ascribed to lord Russell and his associates (1). These pro- 
jects, if true in their fall extent, were indeed such as men honestly 
attached to the government of their country could not fail to dis- 
approve. For this purpose, a declaration full of malicious in- 
sinuations was ordered to be read in all churches (2). It was 
generally commented upon, we may make no question, in one of 
those loyal discourses, which, trampling on ail truth, charity, and 
moderation, had no other scope than to inflame the hearers against 
non-conforming protestants, and to throw obloquy on the consti- 
tutional privileges of the subject. 

nigh wry princi- It is not my intention to censure, in any strong 
Tie, of the clergy. seuseo f the word, the Anglican clergy at this time for 
their assertion of absolute non-resistance, so far as it was done 
without calumny and insolence towards those of another way of 
thinking, and without self-interested adulation of the rating power. 
Their error was very dangerous, and had nearly proved destruc - 
tive of the whole constitution; but it was one which had come 
down with high recommendation, and of which they could only 
perhaps be undeceived, as men are best undeceived of most errors, 
by experience that it might hurt themselves. It was the tenet of 
their homilies, their canons, their most distinguished divines and 
casuists ; it had the apparent sanction of the legislature in a statute 
of the present reign. Many excellent men, as was shown after 
the revolution, who had never made use of this doctrine as an 
engine of faction or private interest, could not disentangle their 
minds from the arguments or the authority on which it rested. 
But by too great a number it was eagerly brought forward to serve 
the purposes of arbitrary power, or at best to fix the wavering 
protestantism of the court by professions of unimpeachable loyalty. 
To this motive, in fact, we may trace a good deal of the vehemence 
with which the non-resisting principle had been originally advanced 
by the church of England under the Tudors, and was continually 
urged under the Stuarts. If we look at the tracts and sermons 
published by both parties after the restoration, it will appear mani- 
fest that the Romish and Anglican churches bade, as it were, 
against each other for the favour of the two royal brothers. The 
one appealed to its acknowledged principles, while it denounced 
the pretensions of the holy see to release subjects from their 
allegiance, and the bold theories of popular government which 
Mariana and some other Jesuits had promulgated. The others 

(l) The Brand lory ol Northamptonshire, In less, specifying a number or gentlemen of the Orel fa- 
*' present It aa very expedient and noeesaary for mines, as the names of Montagu, Langhatu, ole 
aeroring the peace of this country, that all III at- show. Somers Tracis, i Hi. too. 
fueled ponous may giro security for the poace " (a) Ralpb. p. W. Harris’s hires. ». mi. 
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retaliated on the first movers of the reformation, and expatiated 
on the usurpation of lady Jane Grey, not to say Elizabeth, and the 
republicanism of Knox or Calvin. 

From the sera of the exclusion-bill especially, to PaMlre 
the death of Charles II., a number of books were obedience 
published in favour of an indefeasible hereditary right of the 
crown, and of absolute non-resistance. These were however of 
two different classes. The authors of the first, who were perhaps 
the more numerous, did not deny the legal limitations of monarchy. 
They admitted that no one was bound to concur in the execution 
of unlawful commands. Hence the obedience they deemed indis- 
pensable was denominated passive; an epithet, which, in modern 
usage, is little more than redundant, but at that time made a sen- 
sible distinction. If all men should confine themselves to this line 
of duty, and merely refuse to become the instruments of such un- 
lawful commands, it was evident that no tyranny could be carried 
into effect. If some should be wicked enough to co-operate againt 
the liberties of their country, it would still be the bounden obliga- 
tion of Christians to submit. Of this, which may be reckoned the 
moderate party, the most eminent were Hickcs in a treatise called 
Jovian, and Sherlock in his case of resistance to the supreme 
powers (1). To this also must have belonged archbishop San- 
crofl, and the great body of non-juring clergy who had refused to 
read the declaration of indulgence under James II., and whose 
conduct in that respect would be utterly absurd, except on the sup- 


(1) This book of Sherlock, printed In 16M, If the 
most able treatise on that side. His proposition is 
that “ sovereign princes, or tho supreme power In 
any nation, In whomsoever placed, Is In all ease* 
Irresistible." He Infers from the statute IS Car. II. 
declaring it nulawful, under any pretence, to wage 
war, even defensive against the king, that tho su- 
preme power Is in him ; for ho who Is unac- 
countable and Irresistible, Is supreme. There are 
some, ho owns, who contend that the higher 
powers mentioned by St. Paul meant the law, and 
that when princes violate the laws, we may defend 
their legal authority against their personal usur- 
pations. Ho answers this very feebly. “ No law 
can como Into the notion and definition of su- 
preme and sovereign powers; such a prince Is 
under the direction, but cannot possibly be said 
to be under the government of the law. because 
there Is no superior power to lake cognizance of 
his breach of it, and a law has no authority to 
govern w here there Is no power to puulsb." P. lit. 
“These men think,*’ bo says. p. 116.. “ that all 
civil authority is founded in consent, as if thero 
were no natural lord of the w orld, or all mankind 
came free and independent Into the world. This 
Is a contradiction to w hat at other times they w ill 
grant, that the Institution of civil power and au- 
thority Is from God ; and indeed If it be not, 1 
know not bow any prince can justify the taking 
away the life of any man, whatever crime he has 
been guilty of. For no man has pow er of his own 
life, and therefore cannot giro this power to an- 
other ; which proves that tho power of capital 
punishments cannot result from mere consent, but 
from a superior authority, which is lord of life 


and death." This Is plausibly urged, and Is not 
refuted In a moment. He next comes to an ob- 
jection, (which eventually he was compelled to 
admit, with some discredit to his consistency and 
disinterestedness. “‘Is tho power of victorious 
rebels and usurpers from God ? Did Oliver Crom- 
well recofvo his power from God f then it seems it 
was unlawful to resist him too, or to conspire 
against him; then all those loyal subjects whore- 
fused to submit to him when he had got the power 
in his hands were rebels and trailors.’ To this I 
answer, that the most prosperous rebel is not tho 
blgher powers, while our natural prince, to whom 
we owe obedience and subjection, is in being. 
And therefore, though such men may get the 
power Into their hand* by Cod's permission, yet 
not by God's ordinance; and he who resists them 
docs not resist the ordinance of God, but tho 
usurpations of men. In hereditary kingdoms, the 
king never dies, hut the same minute that the na- 
tural person of one king dies, the crown descends 
upon the next of blood ; and therefore, \ho who re- 
boilelh against the father, and murders blra, con- 
tinues o rebel in the reign of the son, which com- 
mences with bis father's death. It is otherwise. 
Indeed, where none can pretend a greater title to 
the crown than the usurper, for there possession 
of power seems to give a right." P. 1*7. 

Sherlock began to preach In a very different 
manner as soon as James showed a disposition to 
set up his own church. “ It Is no act of loyalty.'* 
he told the house of commons, May *9. 163K, “ to 
accommodate or compliment away our religion 
aipl Its legal securities.*' Good Advico to ih* 
Pulpits. 
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position that there existed some lawful boundaries of the royal 
authority. 

some contend for But besides these men, who kept some measures 
obsolete power w jjij R, e constitution, even while, by their slavish 
tenets, they laid it open to the assaults of more intrepid enemies, 
another and a pretty considerable class of writers did not hesitate 
to avow their abhorrence of all limitations upon arbitrary power. 
Brady went back to the pritnary sources of our history, and en- 
deavoured to show that Magna Charts, as well as every other con- 
stitutional law, were but rebellious encroachments on the ancient 
uncontrollable imprescriptible prerogatives of the monarchy. His 
writings, replete with learning and acuteness, and in some respects 
with just remarks, though often unfair and alvays partial, natur- 
ally produced an effect on those who had been accustomed to value 
the constitution rather for its presumed antiquity, than its real 
excellence. But the author most in vogue with the 
biruob«ri Fiimor 0 f despotism wa g 9 j r Robert Filmer. He 

had lived before the civil war, but his posthumous writings came 
to tight about this period. They contain an elaborate vindication 
of what was called the patriarchal scheme of government, which, 
rejecting With scorn that original contract whence human society 
had been supposed to spring, derives all legitimate authority from 
that of primogeniture, the next heir being king by divine right, 
itdd as incapable of being restrained in his sovereignty, as of being 
excluded from it. “As kingly power, ” he says, “is by the law 
of God, so hath it no inferior power to limit it. The father of a 
family governs by no other law than his own will, not by the law s 
and wills of bis sons and servants (1). ” “ The direction of the law 
is but like the advice and direction which the king’s council gives 
the king, which no man says is a law to the king (2).” “General 
laws,” he observes, “made in parliament, may, upon known re- 
spects to the king, by his authority be mitigated or suspended upon 
causes only known to him; and by the coronation oath, he is only 
bound to observe good laws, of which he is the judge (3). ” “A 
man is bound to obey the king’s command against law, nay, in 
some cases, against divine laws (*). " In another treatise, entitled 
the Anarchy of a Mixed or Limited Monarchy, he inveighs, with 
no kind of reserve or exception, against the regular constitution ; 
setting off with an assumption that the parliament of England w as 
originally but an imitation of the States General of France, which 
had no further power than to present requests to the king (5). 

These treatises of Filmer obtained a very favourable reception. 
We find the patriarchal origin of government frequently men- 

(i) P. 81. (»J This treatise, subjoined to one of greater 

(2J P. 95. length, entitled the Freeholder's Grand Inquest, 

(3) P. 98. loo. won published in 1679 , but the f’atriarcba not till 

W.P. loo. 1 m. 
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tioned in the publications of this time as an undoubted truth. Con- 
sidered with respect to his celebrity rather than his talents, he was 
not, as some might imagine, too ignoble an adversary for Locke to 
have combated. Another person, far superior to Filmer in poli- 
tical eminence, undertook at the same time an unequivocal defence 
of absolute monarchy. This was sir George Mac- a, Oeor p. 
kenzic, the famous lord advocate of Scotland. In his ‘ enl1 ”' 

Jus Regium, published in 1684, and dedicated to the university of 
Oxford, he maintains, that “monarchy in its nature is absolute, 
and consequently these pretended limitations are against the na- 
ture of monarchy (1).” “Whatever proves monarchy to be an 
excellent government, does by the same reason prove absolute 
monarchy to be the best government; for if monarchy be to be 
commended, because it prevents divisions, then a limited mon- 
archy, which allows the people a share, is not to be commended, 
because it occasions them ; if monarchy be commended, because 
there is more expedition, secresy, and other excellent qualities 
to be found in it, then absolute monarchy is to be commended 
above a limited one, because a limited monarch must impart his 
Secrets to the people, and must delay the noblest designs, until 
malicious and factious spirits be either gained or overcome ; and 
the same analogy of reason will hold in reflecting upon all other 
advantages of monarchy, the examination whereof 1 dare trust to 
every man's own bosom (2).” We can hardly, after this, avoid 
being astonished at the effrontery even of a Scots crown lawyer, 
when we read in the preface to this very treatise of Mackenzie, 
“ Under whom can we expect to be free from arbitrary govern- 
ment, when we were and are afraid of it under king Charles 1. and 
king Charles II. ? ” 

It was at this time that the university of Oxford D ocr«otti>«imi- 
published their celebrated decree against pernicious TO * ll, 01 
books and damnable doctrines, enumerating as such, above twenty 
propositions which they anathematized as false, seditious, and im- 
pious. The first of these is, that all civil authority is derived ori- 
ginally from the people ; the second, that there is a compact, tacit 
or express, between the king and his subjets : and others follow 
of the same description. They do not explicitly condemn a limited 
monarchy, like Filmer, but evidently adopt his scheme of primo- 
genitary right, which is incompatible with it. Nor is there the slight- 
est intimation that the university extended their censure to such 
praises of despotic power as have been quoted in the last pages (3). 
This decree was publicly burned by an order of the house of lords 
in 1709 : nor docs there seem to have been a single dissent in that 
body to a step that cast such a stigma on the university. But the 
disgrace of the offence was greater than that of the punishment. 


(i) r. ». 


01 p. w. 


. (#) Collier, m ; Somers Tracts, tHI. *». 
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We can frame no adequate conception of the jeopardy in which 
our liberties stood under the Stuarts, especially in this particular 
period, without attending to this spirit of servility which had been 
so sedulously excited. It seemed as if England was about to play 
the scene which Denmark had not long since exhibited, by a spon- 
taneous surrender of its constitution. And although this loyalty 
were much more on the tongue than in the heart, as the next reign 
very amply disclosed, it served at least to deceive the court into a 
belief that its future steps would be almost without difficulty. It 
is uncertain whether Charles would have summoned another par- 
liament. He either had the intention, or professed it in order to 
obtain money from France, of convoking one at Cambridge in the 
autumn of 1681 (1). But after the scheme of new-modelling cor- 
porations began to be tried, it was his policy to wait the effects of 
this regeneration. It vas better still, in his judgment, to dispense 
with the commons altogether. The period fixed by law had elap- 
sed nearly twelve months before his death; and we have no evidence 
Connexion with that a new parliament was in contemplation. But 
Louis broken on. on (j, e other hand, having discontinued his 

annual subsidy to the king in 1684, after gaining Strasburg and 
Luxemburg by his connivance, or rather co-operation (2), it would 
not have been easy to avoid a recurrence to the only lawful source 
of revenue. The king of France, it should be observed, behaved 
towards Charles as men usually treat the low tools by whose cor- 
ruption they have obtained any end. During the whole course of 
their long negociations, Louis, though never the dupe of our 
wretched monarch, was compelled to endure his shuffling evasions, 
and pay dearly for his base compliances. But when he saw him- 
self no longer in need of them, it seems to have been in revenge 
that he permitted the publication of the secret treaty of 1670, and 
withdrew his pecuniary aid. Charles deeply resented both these 
marks of desertion in his ally. In addition to them he discovered 
the intrigues of the French ambassadors with his malecontcnt 
commons. He perceived also that by bringing home the duke of 
York from Scotland, and restoring hin in defiance of the test act to 
the privy council, hchad made the presumptive heir of the throne, 
possessed as he was of superior steadiness and attention, too near 
a rival to himself. These reflections appear to have depressed his 
mind in the latter months of his life, and to have produced that re- 
markable private reconciliation with the duke of Monmouth, 


(1) Dairy mple, appendix, 8.; Life of James. 691. 
He pretended to come Into a proposal of the Dutch 
for an alliance with Spain and the empire against 
the fresh encroachments of France, and to call a 
parliament for that purpose, bat with no sincere 
intention, as ho assured Bari Hon. 44 Je u'al aucuno 
Intention d'ossombler lo parlcment; co sent des 
diables qul vcnlent ma rulne." Dalrymple, 15. 

(s) He took 100,000 lir. for allowing the French 
to tselxc Lu*emburg ; after this he offered hU ar- 


bitration. and on Spain's rofusal, laid the fault on 
her, thongh already bribed to decide in fatour of 
France. Lord Rochester was a party In all theso 
base transactions. The acquisition of Luxemburg 
and Strasborg was of the utmost Importance to 
Louis, as they gave him a predominating Influence 
oter the four Rhenish electors, through whom he 
hoped to procure the election of the dauphin as 
king of the Romans. Id. 36. 
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through the influence of lord Halifax ; which, had he lived, would 
very probably have displayed one more revolution in the uncer- 
tain policy of this reign (1). But a death, so sudden 
and inopportune as to excite suspicions of poison in 
some most nearly connected with him, gave a more decisive 
character to the system of government (2). 


(1) Dairy mplo. appendix. 7k.; Burnet; Mature, 
Hi.-l. dc la Involution dc 1698, I. MO. S7S. This Is 
confirmed by, or rather confirms, the very carious 
notci. found in the duke of Monmouth's pocket- 
book when he was taken after the battle of Sedge- 
moor, and published in the appendix to Wei wood's 
Memoirs. Though wo should rather seo more ex- 
ternal evidence of their authority than, so far as 
I know, has been produced, they have great marks 
of it in themselves ; and it Is not impossible that, 
after the revolution. Welwood may have obtained 
them from the secretary of stale's office. 

(*) It is mentioned by Mr. Fox, as a tradition in 
tho duke of Richmond's family, that the duchess 
of Portsmouth believed Charles II. to have been 
poisoned. This I And conilrmed in a letter read 
on the trial of Francis Francia, indicted for treason 
In 1715. "The duchess of Portsmouth, who Is at 


present here, gives a great deal of offence, as I am 
informed, by pretending to prove that the late 
king James had poisoned his brother Charles ; it 
was not expected, that after so many years’ retire- 
ment In France, she should come hither to revivo 
that vulgar report, which at so critical a time can- 
not be for any good purpose.” State Trials, xv. 
9*8. It is almost needless to say that the suspicion 
was wholly unwarrantable. 

I ha vo since been informed, on the best authori- 
ty, that Mr. Fox did not derive his authority 
from a tradition in tho duke of Richmond’s fa- 
mily, that of bis own mother, as his editor had 
very naturally conjectured, but from his father, 
the first lord Holland, who, while a young man 
travelling in France, had become acquainted with 
the duchess of Portsmouth. 
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Ufr la • Steamer, ia #M t.T. ft fr. 

Citnlay. by Lady lUlwer. I tel. 1 fr. 

Phnnltm Ship by Capt. Mtrryal. I roL I fr. 

Tit Bttt.it J, a tale of Suable, by Murlcr. I to’, ft fr. 

Out t ihtft Sketcbea of meal Character and Sconary, 
by a R. Millard. S roU. 10 fr. 


Nnmal Ui.itrp tf lit U->Uti Sialtt. by Pan, Cooper. 

BJOUGHaM S Siairanen «f Ur Tina of Qtorpa 111. 

I tol. ft fr. 

MARK VAT'S Diary ia America, I rol. ft fr 
HAI.I.AM'S Ltt-nuoro of Europe in iht XTU, XVIlh 
andXVHU Oniurtri. ft to «. tOfr. 

Tba «o:a. X. S & ft. IS fr 
H \o°ir* tK * * ,dJlt h T H ’ ,,alUa> e * "»*• 

Ti. 61.ni/.nan tf lit old Sriaml. by fun*, ft fr. 
GOLDSMITH’S tli.Uiry of Englanu, with I Ift cala, lUt 
Sto ft fr, 

J irk SitpparS. by Harr i.on Aio.wi.rtb, 1 tol. ft fr. 
f/ arp of U. tit by Jant* a, I tol. ft fr 
H a i rrt'p XkH.i tlnk. by O-MTa. 1 .ol ft fr. 

Tit Bali F.mi.r , ty F.r, Cooper. I t«l ft fr. 

Ctmtin Ot-f’tf. by Tb Ho-k. | « 0 t. ft fr. 

Tnt Ouio.net.. anottl.nitb BtUt tf a Statmnjk foam, by 
^ BD.rtnmn. I to; ft fr 

MRS TROLLOPE S Kt-tlt, ft tola. SS fr — A4trn< r • 
<ef Junatb. J.fferaati Wbiilaw, | tol. ft fr -Ooe lam. 

I tol ft fr— Widow Carnaby. | tol. ft fr Mi-Lari 

*.™\*'»"4 l rrt. ft fr - H’lLw Married. I »w!. ft r. 
TURNER'S Hlatury cd tba AO(lu 8.son., ft tore IS r 
LINOARD ft dH.iucy of Eo*tand, cumplMa in $ tda. 

with t-r trait 40 fr. 

Otdtlpi by E. L. Hulwer. I tal ft fr 

w.na, . mi Aa. Maaitr. by Udy Morgaa. I rol. ft fr. 

Tit Ptlatttt, I till, ft fr 

•'Jfn-FW* Clark, by Boa. (Ch. Dkbana . S 
rol, 10 fr. 

PAe Unify of Cirtauanitt, from the birth of Cbn.t to 
the P.aiin. ti.-n at Pafanlatn la th* Unman Entdr* By 
U. Krt. H. H. MUKan, 1 ro. 10 fr ‘ 1 

Tit Uittary af |A> Dtilint and Fall mf tia Bomtn 
Bmpin. by Ed Gibbon, an ratirrly orw rdhSm, > at, 
•Ole# by lb- R»r. Mi. man, Compl. la la ft to a ftl) tr 
PA. Lt . af Bi Utkian. % lib gelHtiua. frum bi. Mte- 
cnllAnron. Work*, and NiAea by tba Mar. M. Mi nan. 
ISftO I tol. Sto portmii, ft fr 
UitttUt.it, af /Mtttif.. by d’larnnil. ronabiUn* of 
t-atamltiaanf Author.. Literary Cbarwrt.ro, «. .rr-l. 
of AutUora. Mierallaaina, aU. t ru. ft tula compri»R 
In * tide. 10 fr 

Cntlattftt, af hurrain' t, ft rola Ift fr. 

MILTON'S rarodiao Loot, with copiuua Bat re, Mpiti - 
lory aad critic*!, partly .rioted from Ibo tarioa. 
r win me aiator. , and partly oriflnal ; aim a ntfuwtr vf 
bla life, by Ian*. Prro.lrri.ic, IS40. I rol. ft «r 
Th, Sr a Captain, • drama, Brit. S fr. 

Money, a new comedy, St- X tr. 

K.o rMi and Pm. it,,, by Tb. limb. I t«L ft lr. 

Tit Man at 4>a r. by Jamea. I tol ft fr. 

Ti, B.ifti af lit Bnkklt rat.Ua, by lady Balnrr. I 
ral ftfr. * • 

OUa Bti'iia, by Cap! Marry at. I rn<. ft fr. 

Th. Ten.ru/ Unitm by H. Aiaawacrb. 1 tal. ftfr. 
Patr Jtek. bo Lant. Marty it. I rol. ft fr 
SELECT POLTIUaL WORKS OF TIIQMaB MOORE, 
conn.tln* uf Lain Rmhh. Jrlab Mr odtoa. Urea af th> 

A onto, and (ba Emigre In Kncand 1MI, I »n., ft.u. 

Utt.aJt , af CartiUr. by Fan. Cooper. 1 tol. f fr. 

I Urr to halm, by Lady Bieaakn*Wn, now a»n- a. tu 
wbkh am added * Can't, tint, af am Mlifly O.mi't 
nan, I rol. ft fr . or new aefrea of lAa idler, aepa 
ralalp. S fr. 

'ipil nad Jfutafa*. by E. L. Bulwrr. I id. ft fr. 

••ee da E'tn. •wlb- Brtfend. by Janea. I md. ft fr 
P'lee Ptiyytnt Ua ro laftr acoui. by Th Nook. I ral 

ft fr 

T4« Baai trtiktai a N.m-. by Sir Cbartea and Ldj 
M.,rrae. I rol ft fr 

Bra.akam’, Omtai mt O* po llica, Ibralcgy, law, artanre 
aod litrratne. I ml. ft fr. 

TH Cf'/aed. ur ibr c.,nauni Man. byr Ua AnUor of 
Tramalar. S tol. 10 fr 

O-a.illt, or a Seaaoo in Parti, by Mr.. O ore. 1 Col ft fr 
Matin //nnpi-.p'e Ctnk. nai II. ft fr. 

Catll* Km drear, a Ta r. Euay on MU Boll, and 
Ltmna'a. • Tala, by M>e. El*, worth Three work* In 
one rol. ft fr. 

Prfatmpt. a Tnlo. by Iba amt. com pled# in S tala 

10 fr. 

Q'ty fttekn. by H. Ainaworth, I rol. ft fr. 

Tit Blot Ball., of Kay/and, by Mr. Trolia^a. | tal. 
ft fr. 

Tftr Horn, af Shaktptatt, by the .urhnr af Ibr Yooib of 
Mbaktpearr aid Slat are and hia Pilewda. I to ftfr 
BtltrnSm. a Tn a. by M .. Fdteworib. t ml., ia I tut ft tr. 
Hart ! apian and 0 ■» d. by ibr a,»,. | rnl. ft fr 
Til lilt' In Kroner by l.ady B I r»d. ft fr 

W-ndtar CmtiU.au huurtcai runnnea. by H. Ainywartb. 

I rol. ftfr. 

TaUt of a T-tnlltt, by Watl.ln*w» 1 'In*, I ml ft fr 
hard M * tea . Hulury of F.a*land Irwrn tb# death of 
Qoara Aen« to -be rwipn n i IRwyt II, aympltt. 

S anil. 10 fr. 


A NEW AND COMPLETE EDITION OP 

THOS. MOORE’S POETICAL WORKS, 

rom the London edition, entirely arranged and revised by the Author, with the new Prefaces, dr 

The 10 vote, contained in 3 voU. 8vo., with a beautiful portrait after Thomas Lawrence, only 15 fr. 

)NTENTS Odes of Anacreon.— Juvenile Poem*.— Popms relsline to Amerlcn'— Corruption. Iniolernnce. rimI line Sceptic — 4n- 
levrepted lelfers - But fries 1 «nd humnrons Poems— Irikh Meloilie* — Nnt ionnl Melodies.— Sscrort Songs —Summer Fete — Eveuinrs 
Id Orecce.— MiRcellRoies.- Le(eu*lnrv BalUds — Meloloeue — Songs — Bullads.— UniuihHsljed Snncn — Lull* Rookb.— Fudge • in 
l*»rin. — PoMticsl find sstiricsl Poems — Fumes for the Holy Alliahre — Lores of the Angels — SnilricRl sod humorous Poems — 
Podges in EnglAiRi — Songs in M- P. sstiricnl and political Poems — Alciphron. etc —Each vnlump may he had "par atfly. 
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